Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with
documents contained within a PDF Package. By updating to the latest version, you'll enjoy
the following benefits:

- Efficient, integrated PDF viewing
- Easy printing

« Quick searches

Don’t have the latest version of Adobe Reader?

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8,
click a file in this PDF Package to view it.



http://www.adobe.com/products/acrobat/readstep2.html


ADRIA BOARD MEETING AGENDA

Friday, January 15, 2016, 2015 — Meeting with AAMS and Dinner 5-9 pm at La Boheme — Edmonton

- 6427 112 Ave NW, Edmonton, AB T5W ON9 Phone:(780) 474-5693

Saturday, January 16, 2016 - Board of Directors meeting 8 am —4 pm

ADRIA classroom CE203 - Concordia University

Ref
B.en‘chmark # Topic\Title Action Role Material
Timings s
FRIDAY Meet;n)g AAMS Board + ADRIA Board (separate
agenda
> pm-9 pm Dinner
SATURDAY
8 am 1 WELCOME & AGENDA REVIEW
11 Welcome/Call to order Record time Stan
Review &
1.2 Review of Agenda Items and addition of any items Amend/Adopt Stan 1.2
8:10 am 2 MINUTES OF PREVIOUS MEETING(S)
2.1 October 31, 2015 (Board meeting) Review & Adopt Stan 2.1
2.2 December 1, 2015 (Board Discussion/Teleconf.) 2.2
8:15am 3 Declarations of Conflict of Interest S
8:20 am 4 Business arising
4.1 AAMS/ADRIA joint meeting Discussion Stan 4.1
Discussion & )
4.2 ADRIA 2016 Board Expense Policy Paul/Mike 4.2
Approval
; Stan/Paul
ADRIC Comnyttees Discussion & / / 43
43 -ToR and policy . Wendy/
Direction . 43.1
-Board volunteers Michelle
4.4 | ADRIA logo & Licensing Agreement Information Stan 4.4
4.3 ALRI letter Information Stan/Paul 4.5
Discussion &
4.6 Conference calls for Board of Directors |sc'u. ! Stan
-Policy, dates, timings Decision
a7 Membership fee increase Information Paul
Designations Committees ToRs .
4.8 Information Paul
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9:30 am 5 Bylaw and Policy updates
Board Policy Review
5.1 -U'pfiate on .re\./|5|ons past Review & Adopt Stan/Dolores
-Vision & Mission updated
-Schedule remaining items
10:00 am Break
6 Reports (*mandatory)
10:220pm 61 | president Stan
10:30 pm 6.2 ED* Paul 6.2.1
6.3.1
6.3.2
6.3.3
10:40 pm 6.3 Treasurer* Mike 6.3.4
6.3.5
6.3.6
6.3.7
11:00 pm Gover.nan.ce Committcee Decision Dolores
6.4 -Nominations Committee Discussion Stan
-ADRIA Board Composition
i Update -see also
11:20 pm 6.5 Boarq Cgmmlttees/Task Forces p . Wendy/
-Mediation Advocacy Task Force new business Joanne
ADRIC Reports
_ 6.6 -ADRIC Rep Chuck*
11:45 pm -ADRIC Advocacy Committee 4.3.1
-Other ADRIC Committees
N Lunch (catered)
12:30 pm 7 New Business
7.1 MRJC — new ED Information Paul 7.1
7.2 | ADRIA 2016 AGM Information & Paul/Stan
Discussion
ADRIA Conferences
;3 | -2015 Conference debrief Discussion & paul
’ -2016 Conference planning Direction
-2017 ADR Forum planning
ADRIA Mediation Advocacy Task Force White S Wendy/ 7.4
7.4 ) Discussion
Paper and Appendixes Joanne 7.4.1
7.5 Evaluative ADR — carried over Discussion Paul 7.5
D I Break
2:30 pm 8 Learning Opportunities —next meeting (s) Discussion Stan/Paul
Roster Development Opportunities Paul/
8.1 | -CAMVAP and BBB presentations Discussion Brenda/
-Discussion of future opportunities Michelle/
ADRIA Board of Directors MEETING AGENDA January 31, 2016 Page 2 of 3






Alasdair
3:10 pm Link to Membership, Events & Opportunities
9.1 Content of next ‘On Board’ Discussion Barrie
Discussion &
9.2 Invitations to next Board Dinner . Stan
Decision
3:15 pm 10 Calendar Review Stan
-April 7, 8- AFMS/AFCC Conference
-Sept 28- Oct 1 — ACR Conference Baltimore Information &
-Oct 12-14 -ADR Canada Conference Toronto Discussion
-Oct 20- Conflict Resolution Day 2016
Board of Directors Calendar
-March 25/26 OR April 1/2 20167 ) Stan/Paul
-June 2-3 2016 AGM & Orientation? Information an/Fau
-Fall 2016 ADRIA Conference?
3:20 pm o In-camera session Stan
3.30 pm 12 Termination/Adj Reflecti St
an
(NLT 4 pm) ermination/Adjournment/Reflection
Residual issues:
N - . e B ! Polici
B. Privacy + CASL Legislation
C. Reforming the Family Justice System initiative (RFJS)
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ADRIA BOARD OF DIRECTORS MEETING MINUTES
HELD IN CALGARY
ON SATURDAY, OCTOBER 31, 2015

Attending: Stan Galbraith (President); Wendy Hassen C.Med.; Joanne Munro C.Med; Alasdair
MacKinnon C.Med.; Paul Conway (Executive Director); Chuck Smith Q.Med; Michelle
Simpson C. Med., C.Arb.; Barrie Marshall (Secretary); Dolores Herman, Q.Med;

Regrets: Mike Hokanson (Treasurer) Q.Med., Q.Arb.; W. Donald Goodfellow C.Arb.; Jeffery
Jessamine, Q.Arb;

MEETING COMMENCES: 8:07 a.m.

Prior to addressing the formal agenda items, each member expressed his or her opinion
respecting a highlight or highlights of the ADRIC conference.
Alasdair MacKinnon — “Good blend of programs”
Stan Galbraith — The President’s round table caused him to believe that the organization
has a sense of vision and enthusiasm for the successful conclusion of a Memorandum of
Understanding.
Barrie Marshall — Learning, from the ADRIC/ADRIA dinner on Thursday evening, of the
Quebec organization’s ADR initiative regarding the construction industry in Quebec.
Joanne Munro — Excellent rich program.
Paul Conway — The “ADRIC Talks” programs were both informative and creative.
Wendy Hassen — The Memorandum of Understanding discussion was excellent but
highlighted the fact that achieving an MoU will be a “bit of a journey” in that there are
still many things to work through.
Dolores Herman — Found the ADRIC Board Members very high energy and committed
to ADRIC’s objectives. She found, however, that there could have been greater content
on workplace issues in the conference program.
Michelle Simpson — Thoroughly enjoyed Dennis Edney’s address on Friday afternoon
but expressed concern about the fact that a physical gift was presented to him as opposed

to a charitable donation being made on his behalf.
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Stan Galbraith — Suggested that something should be done to express ADRIA’s thanks to
ADRIA staff and other volunteers who assisted with the conference. It was agreed, in
this regard, that a personalized thank-you card would be sent to each of those individuals.
Collectively, the Board agreed that the minutes should reflect that ADRIA expressed its
thanks for the efforts of ADRIC in promoting and organizing the ADRIC Conference.

Formal Meeting Commences

1.0 Welcome & Agenda Review
11&1.2 Welcome/Call to Order & Review of Agenda Items and Addition of Any

Items
The President, Stan Galbraith, opened the meeting and asked whether there would be any further
items to the agenda. There were no such additions to the agenda.

BOARD MOTION:
It is moved by Barrie Marshall, and seconded by Stan Galbraith, to approve the agenda as

amended. Approved unanimously.

2.0 Minutes of Previous Meeting(s)
2.1 September 18/19, 2015 (Board meeting)
2.2 October 13, 2015 (Board Discussion/Teleconference)

Michelle Simpson expressed some concern about the lack of reasons in the minutes from the

Board’s Conference call on October 13, respecting the selection of J. B. Isaacs as the ADRIA
representative on the Arbitration Designation Committee. After some discussion, the Board
Members agreed that the meeting minutes should not reflect the reasoning of the Board, although
the wording “more appropriate candidate” might not be the best way to have expressed the

selection of Mr. Isaacs.
BOARD MOTION:

It is moved by Joanne Munro, and seconded by Barrie Marshall, that the minutes of the meeting

of September 18/19, 2015 be approved. Approved unanimously.
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BOARD MOTION:
It is moved by Joanne Munro, and seconded by Barrie Marshall, that the minutes of the

conference call of October 13, 2015 be approved. Approved unanimously

3.0 Declarations of Conflict of Interest

No member expressed having a conflict of interest respecting any of the agenda items.

4.0 Business Arising

4.1 Strategic Planning Session (SPS) — Success Indicators

New webpage — Vision, Mission & Values

The ED advised that the document “ADRIA Strategic Directions & Strategies — September
2015” had been updated to reflect the Board’s discussions and agreement respecting the 9

strategies for 2016.

BOARD MOTION:
It is moved by Joanne Munro, and seconded by Michelle Simpson, to approve the “ADRIA
Strategic Directions & Strategies — September 2015”. Approved unanimously.

The ED then presented, for discussion, the staff’s “proposed 2016 Success Indicators” and

explained the rational behind the selection of these indicators.

Dolores Herman suggested adding the word “corporate” after “organizational” in the second

bulleted item under the heading “Developing Revenue Streams”.

Wendy Hassen stated that the success indicators should, if possible, be measures of outcomes as
opposed to “outputs”. She acknowledged that, while tracking may be difficult at times, it is
extremely important, for example, to track the nature and number of website hits and the number

of initiatives ADRIA may have been invited by government in which to participate.

The ED pointed out that the number of calls received by ADRIA are not necessarily a proper
success indicator given that, if the website is well designed and well used, there will be fewer
phone calls to ADRIA.
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#2 “Develop new revenue streams”, the ED will baseline 2015.

Michelle Simpson indicated that it would be important to ADRIA to know what efforts were
most successful respecting this item.

#3 “Increase the value of ADRIA/ADRIC membership to new and practicing ADR
professionals”, Stan Galbraith suggested that, when a member renews his or her membership,
he/she should be given an opportunity to provide feedback on his/her satisfaction and that there
should be open-ended questions provided to the memberships for a more fulsome feedback in

this regard.

Wendy Hassen indicated that these measures of satisfaction will drive the Board’s actions.

Joanne Munro stated that there was a need for measuring what is done to drive satisfaction.

The ED suggested that any ADRIA survey should include questions about the level of
satisfaction amongst ADRIA membership regarding ADRIC.

#4 “Increase the ADRIA’s Profile: Wendy Hassen stated that this needs to be a targeted effort.
To this the ED responded that this is why the various organizations are listed.

Michelle Simpson stated that the Canadian Bar Association needs to be included.

Both Wendy Hassen and Michelle Simpson made the suggestion that there may need to be a
marketing committee struck in this regard.

There was also some discussion regarding the need for a separate list of “Board operations”

items.

ACTION ITEM:
The ED will prepare an operational plan identifying the division of roles and responsibilities of

staff and Board members.
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#5 “Promote charter designations, internally and externally”. There was no discussion respecting

this item.

#6 “Prove leadership to strengthen Alberta’s ADR community”. Michelle Simpson advised the
Board of a comment that had been made to her during her participation in the discussions on the
ADRIC Roster Development Committee that she should consider herself a national
representative on the committee as opposed to an Alberta representative. This issue would be
further discussed under agenda item 7.3.

#7 “Promote ADR training and the Q. designations as a valuable secondary qualification”. There

was no discussion respecting this item.

#8 “Maximize the potential of technology”. Stan Galbraith suggested that any measurement in

this regard should be a reflection of the use of available technology.

#9 “Adopt best business practices”. There was no discussion respecting this item.

BOARD MOTION:
It is moved by Alasdair MacKinnon, and seconded by Barrie Marshall, to approve the list of

Success Indicators as proposed and amended by the Executive Director. Approved unanimously.

4.2 MDC/ADC Committee member selection

Conflict of Interest discussion

BOARD MOTION:
It is moved by Joanne Munro, and seconded by Barrie Marshall, to accept J. B. Isaacs on the
Arbitration Designation Committee and Cecile Schultz on the Mediation Designation

Committee.

Michelle Simpson expressed concern regarding the lack of available information on conflicts of

interest.
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ACTION ITEM:

The terms of reference of these committees to be put up on the ADRIA website.

ACTION ITEM:
The December ADRIA newsletter should include information about what the Board has done to
protect against conflicts of interest and otherwise exercise due diligence in committee

membership selection.

4.3 ADRIA Logo confirmation

Concern was expressed about the lack of ADRIC consultation with the other regions and,

otherwise “top down” direction from ADRIC on implementation and rules of use of the logo.

ADRIA has, however, been advised that these rules are still in flux and under discussion.

The ED advised that he has personally expressed the Board’s concerns in this regard. The Board
agreed, however, that the concerns should likely be expressed in writing, but that it also be made
clear that ADRIA definitely supports the initiative of having a national brand.

4.4 Societies Act review (ALRI)

The ED reported that the letter responding to the Alberta Law Reform Institute is nearly done

and will be finalized in time for the November 17 conference call. Michelle Simpson offered to

provide her comments regarding the language important to ADRIA.
The Board agreed that, when the letter sent, it should be sent to ADRIC and the other affiliates in
keeping with the expressed desires of ADRIC and the affiliates to improve communications

between those organizations.

45 Conference calls for Board of Directors

The next conference call will be on the November 17. The members agreed that the conference
calls are a useful addition to Board operations in terms of moving agenda items forward but that

it was important that these calls do not extend beyond one hour.

5.0 Bylaw and Policy Updates
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5.1 Board Policy Review

The Board members discussed the latest version of the revised Board Policies.

ACTION ITEMS:
Stan Galbraith to prepare a further revised set of Board Policies reflecting the discussions and

agreement amongst the Board members respecting those revisions.

Dolores Herman will ensure that the updated Vision and Mission are included in the Board

Policies.

Dolores Herman will also review the monitoring dates with respect to the policies respecting the
appropriateness of those monitoring dates.

BREAK

MEETING RESUMES

Regrets: Mike Hokanson, Q. Med (Treasurer); W. Donald Goodfellow, Q.C., C. Arb.; Jeffery
Jessamine, Q. Arb; Barrie Marshall, Q.C. (Secretary)

6. Reports (*mandatory)
6.1 President
6.2 ED *

The ED presented his report: The ADRIA staff is focused on tightly controlling costs.
Michelle suggested a grant application for roster development, maybe to the Alberta Law

Foundation.

ACTION ITEM:
Paul advised that ADRIA will develop an application for the AB Gaming Commission for a

casino license.

ADRIA wil run a deficit for 2015 of between $10,000 & 15,000.

ADRIA is hosting an Edmonton networking event on November 25.
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Support to ADRIC conference was costly for ADRIA for both staff and volunteers. A debrief
will be provided by ADRIA to ADRIC.

6.3 Treasurer’s Report

The Treasurer’s Report was presented.

BOARD MOTION:
Moved by Alasdair MacKinnnon, and seconded by Wendy Hassen, to adopt the ED and
Treasurer’s reports. Approved unanimously.

6.4 Governance Committee

Dolores Herman reported that a nominations committee needs to be formed.

6.5 Board Committees/Task Forces

Mediation Advocacy Task Force

Joanne Munro advised that the Task Force is currently working on a fifth draft. She is waiting
for feedback from Task Force members, following which there will then be a Task Force
meeting to finalize the report. The Task Force will then present the report at the January Board
Meeting.

ADRIC/ADRIA MOU
Wendy Hassen reported that there will be a meeting in December to develop components to be
included in the MOU.

The Board members agreed that it is appropriate to approach ADRIC’s President to clarify the
role of ADRIA representatives on ADRIC committees. It is the belief of ADRIA that the role of
its representatives on ADRIC committees is to represent ADRIA’s interests. There is a need for
terms of reference to define these roles as well as the objectives of the committees. The Board

will refer to this the MOU Committee for consideration.

7.0 New Business
7.3 Board ADRIC Committee Assignments
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ACTION ITEM:
All Board members should review the list of ADRIC committees and decide which ones they
would like to be involved in committees and then advise the Board in this regard at the January

Board Meeting.

1.4 Evaluative ADR — tabled to next meeting.
7.5 AAMS Member on ADRIA Board - tabled to next meeting.

9.1 Content of next ‘On Board’

Stan Galbraith will write an article for On Board thanking all the volunteers for their hard work
at the ADRIC conference.

10 Calendar Review

The dates for the conference call and further Board Meetings, as listed in the agenda, were

confirmed.

Meeting Adjourned: 3:00 p.m
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ADRIA BOARD OF DIRECTORS MEETING MINUTES
HELD IN EDMONTON
ON SATURDAY, JANUARY 16, 2016

Attending: Stan Galbraith, Chair; Alasdair MacKinnon C.Med.; Michelle Simpson, C.Med.,
C.Arb.; Barrie Marshall, (Secretary); Joanne Munro, C.Med.; Jeffery Jessamine, Q.Arb. (via
conference call); Dolores Herman, Q.Med.; Wendy Hassen C.Med.; W. Donald Goodfellow,
C.Arb.; Chuck Smith, Q.Med.; Mike Hokanson, Q.Med., Q.Arb. (Treasurer) (via conference call
for Agenda item 6.3) and Paul Conway (Executive Director)

Regrets: N/A

MEETING COMMENCES: 8:12 a.m.

1.0 Welcome & Agenda Review

1.1 Welcome/Call to Order

The President, Stan Galbraith, welcomed the Board members to the meeting.

1.2 Review of Agenda ltems and Addition of Any Items

There were no further agenda items.

BOARD MOTION:
It is moved by Alasdair MacKinnon, and seconded by Wendy Hassen, that the agenda be

approved. Approved unanimously.

2.0 Minutes of Previous Meeting(s)
2.1 October 31, 2015 (Board meeting)

Barrie Marshall raised the fact that the minutes do not reflect the discussions respecting the

amendments agreed to regarding the Board Policies amendments. Mr. Galbraith indicated he
would request from Mr. Marshall and Ms. Herman their notes respecting those discussions,

should he require them.
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BOARD MOTION:
It is moved by Chuck Smith, and seconded by Joanne Munro, that the October 31, 2015 Meeting

Minutes be approved. Approved unanimously.

2.2 December 1, 2015 (Board Discussion/Teleconference)
BOARD MOTION:
It is moved by Alasdair MacKinnon, and seconded by Dolores Herman, that the December 1,

2015 Meeting Minutes be approved. Approved unanimously.

3.0 Declarations of Conflict of Interest

Don Goodfellow indicated that he may well have a conflict of interest respecting any discussions
regarding the AAMS/ADRIA relationship. Other Board members expressed the view that it was
not necessarily a conflict of interest for Mr. Goodfellow to participate in those discussions, but

that Mr. Goodfellow could exempt himself from the discussions should the need arise.

4.0 Business Arising
4.1  AAMS/ADRIA joint meeting
The President recapped some of the discussions from the joint AAMS/ADRIA meeting the night

before and indicated that he felt that those discussions had been worthwhile and productive. All
other Board members agreed that the meeting had been very worthwhile and that the discussions

had been open and candid.

Mr. Galbraith indicated that there had been issues arising out of the discussions at that meeting:
1. Composition of the Board — whether the existing “gentleman’s agreement”
whereby two AAMS Board members serve on the Board of ADRIA, should continue.
2. Whether there should be a committee struck to review the various options

available to better provide for collaboration of the two Boards.

Wendy Hassen reminded the Board that, when the two boards were established, two and a half

years before, the representation of Board members on each board was done by design.

Michelle Simpson indicated that such representation poses a potential for conflict of interest.
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Mr. Goodfellow restated his concern that the amendment of ADRIA’s Mission Statement
permitting ADRIA to promote the use of ADR by the public, poses a real risk for conflict with
AAMS, given that such work is the purpose of AAMS.

Chuck Smith stated the views of the other members of the Board that there has always been and
will continue to be a spirit of collaboration and co operation between the two boards and that the
representatives on each Board was a reflection of this. He likened it to the situation of ADRIC
and ADRIA.

Michelle Simpson indicated that she wanted to better understand the concerns of Mr. Goodfellow
or AAMS.

Barrie Marshall reminded the Board that there had been a fairly significant discussion of this at
the previous night’s meeting and that there appeared to be a consensus that there would be no
conflict as long as ADRIA was aware, and it was always front of mind for ADRIA, that any
initiatives taken by ADRIA aimed at public education should be done on a collaborative basis

with AAMS whenever practical.

Stan Galbraith stated that there was tremendous room for collaboration between the two boards
and that there was a desire on the part of both boards to see both succeed. He then reminded the
Board that, when Mr. Goodfellow’s term expires in May, there will be no AAMS Board

members on the ADRIA Board as per the previous “gentleman’s agreement”.

Discussions then ensued about the establishment of a committee to study methods of cooperation

that link the two boards but do not compromise the existence of either.

Don Goodfellow then left the meeting at 8:45 to permit further discussions on this issue.

Mr. Goodfellow returned to the meeting at 8:55.

BOARD MOTION:
It is moved by Michelle Simpson, and seconded by Wendy Hassen, to appoint a committee to
study mechanisms for collaboration and cooperation of the boards of AAMS and ADRIA, to

report by mid March. ADRIA’s representatives on this committee will be Barrie Marshall and
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Paul Conway and it’s terms of reference are to provide several options for consideration by the
boards respecting the enhancement of collaboration and cooperation between the two boards that
do not, in any way, compromise the charitable tax status of AAMS. Approved (Don Goodfellow
abstaining).

ACTION ITEM:
Paul Conway to request that AAMS designate two individuals from its Board for this committee.

4.2  ADRIA 2016 Board Expense Policy
The ED advised that the policy has been slightly modified and that the mileage paid will remain

at $.45 per kilometre. Meal compensation rates based upon the federal government model have
been updated and provided as guidance only. He also advised that ADRIA President and/or ED

should be made aware of any extraordinary expenses in advance.

Dolores Herman questioned why the provincial guidelines were not used, to which the ED

responded that such guidelines hadn’t been updated in several years.

Mr. Goodfellow inquired as to whether there had been any complaints, to which the ED replied

that there had been none.

BOARD MOTION:
It is moved by Dolores Herman, and seconded by Barrie Marshall, that the 2016 Board Expense

Policy be approved. Approved unanimously.

4.3 ADRIC Committees
ToR and Policy

Board Volunteers

The President referenced the exchange of emails included with the agenda materials respecting a
letter to be sent by ADRIA to ADRIC expressing the need for an overarching policy respecting
the relationship between ADRIC committees, the ADRIC Board, and provincial affiliates, as

well as terms of reference for the committees.

The ED reminded the Board of the early discussions that there needs to be a master template

regarding terms of reference that can be modified, as needed, by each committee.
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Mr. Goodfellow and the ED each remarked that ADRIC committee members often are not
members of affiliate organizations. In this regard, the ED stated that he had proposed to ADRIC
it should be ADRIC policy that any committee members should be members of affiliate
organizations but that the President and Executive Director of ADRIC had disagreed in that
regard. He also advised that the ADRIC’s ED advised him that ADRIC will be adopting a policy
that no ADRIC committees will be chaired by staff members.

ACTION ITEM:
The letter to ADRIC will be finalized and sent.

ACTION ITEM:
The adoption of the overarching policy and terms of reference will be a matter considered by the

MoU Task Force.

4.4 ADRIA logo & Licensing Agreement

The ED reported that the ADRIA website, with the new logo, is now up and operational. He

further advised that it is still a work in progress.

Stan Galbraith indicated that he and ED had reviewed the licensing agreement and are satisfied

that it will not unduly confine ADRIA in its use.

The ED indicated that work has yet to be done in expanding its use on, for example, letterhead
and banners. He advised that it has been, so far, well received.

Mr. Galbraith indicated that he wants to see ADRIA members making greater use of the
“ADRIA Member” logo on business cards and websites and that, on their own websites, their

logos should be linked to the ADRIA website.

Michelle Simpson indicated that she was pleased to see that ADRIC was not levying a charge for

use of the logo and that this was an indication of good faith.

45 ALRI letter
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The President and ED advised that the letter, included with the agenda materials, has been
finalized and sent to the ALRI and otherwise copied to the Ministers of Justice, Service Alberta,

and Culture and Tourism.

Wendy Hassen suggested that this should be mentioned in the newsletter.

ACTION ITEM:

The next ADRIA newsletter will reference the work done by ADRIA in responding to the ALRI

report.

4.6 Conference calls for Board of Directors

Policy, dates, timings

Stan Galbraith reminded the Board that it had been agreed at an earlier meeting, to reduce the
number of agenda items for Board meetings and to deal with urgent matters, hour long
conference call meetings would take place the second Tuesday of each month. He stated that the
Board had experienced difficulties in achieving quorum for these meetings. He requested a
renewed commitment from Board members to make themselves available for such conference

calls.

Don Goodfellow advised that Board may be in danger of meeting too much and, indeed, may be

straying into operational matters.
The ED stated that these conference calls have been very useful in dealing with urgent matters
and, to his knowledge, had dealt only with policy matters. Other Board members agreed with the

ED in this regard.

The Board agreed to continue using the conference calls but to be mindful of the need to avoid

dealing with any operational matters or permitting conference calls to be overused.

4.7 Membership fee increase

The ED reported that the fee increase had proceeded smoothly with no complaints.

4.8 Designations Committees ToRs
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The ED advised that the Board had asked that the Terms of Reference and composition of the
designations committee be posted on the website in the interests of transparency and that this had

now occurred.

5.0 Bylaw and Policy Updates

The President advised that he has not completed this task but that it will be finalized by the next

meeting.

Dolores Herman stressed the importance of getting the Policies updated and posted on the

website.

6. Reports
6.1  President
Stan Galbraith advised that he had no formal report prepared but that anything he needed to

report on would be dealt with under the various agenda items.

The President did, however, advise that he had received a complaint letter the contents of which
are confidential. He pointed out, however, that the complainant did not follow ADRIA’s
Complaints Policy and, accordingly, it would not be appropriate for the President to respond.
The letter would be referred to the ED for a response in accordance with the Complaints Policy.

62 ED

The ED highlighted some of the items set out in his report included with the Agenda materials.
. The membership numbers are encouraging.
. There is a great deal of education happening.

. 2016 is off to a great start with ADRIA having entered into a training contract
with Alberta Health Services

. The Cree Nation has signed up 20 people for ADRIA courses. (In this regard,
Joanne Munro and the ED stated that the First Nations present a great potential for
new members and additional revenues. Mr. Galbraith indicated that the First
Nations and Alberta Justice have experienced difficulties in their relations in the
past and that there was an opportunity for ADRIA to build bridges in this regard
and that this should be drawn to the attention of the Government of Alberta.
Michelle Simpson stated that this should also be put on ADRIA’s website.)
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° The ED advised that ADRIA has a new contract with Alberta Health Services.
(Stan Galbraith congratulated Tammy Borowieki and Joanne Munro on this
contract and its design.)

o The ED requested directions with respect to the posting of the new Strategic Plan
on the website. Wendy Hassen recommended that it be a one pager regarding the
Strategies but excluding the benchmarks. Michelle Simpson advised that it
should go to membership only since the Strategies are measuring stick for the
Board. Stan Galbraith advised that it is, indeed, helpful for the public to see what
it is that the ADRIA Board is doing to achieve its Mission and Vision.

The ED advised that proper website design can avoid the risk of the website becoming to
“cluttered” by things like the strategies.

ACTION ITEM:
The ADRIA Strategic Plan including strategies to be posted on the ADRIA website.

o ADRIA’s staff is working on a marketing blitz to law firms and, in this regard, the
ED is working on compiling a list of firms. Staff is also working on marketing
materials for use by Board members.

. Regarding networking, staff has sent draft MoUs out to four separate
organizations and that there was an upcoming networking luncheon at with
Dennis Edney will be speaking. Four staff members have been invited and their
costs have been paid in thanks for their efforts on the ADRIC conference.
Michelle Simpson suggested that ADRIC should consider partnership with the
Canadian Bar Association regarding the Alberta Law Conference.

. Respecting HR, the scheduling the staff as part time with “surge” capacity as
needed allows the ED to mitigate budget pressures. Michelle Simpson
commented that the Board needs to be sensitive to the issue of contract employees
on a basis that gives rise to them being deemed by the CRA as employees and
thereby attracting potential liability for directors.

BOARD MOTION:

It is moved by Joanne Munro, and seconded by Alasdair MacKinnon, to accept the ED’s report.
Approved unanimously.

6.3 Treasurer

Mike Hokanson delivered his report via conference call. He stated that his report is not yet
finalized as he does not have final numbers from 2015 and that there are matters he has yet to
discuss with the ED and the accountant. By way of general comment, he stated that ADRIA has
done a good job of mitigating the financial issues in 2015 but that it will suffer a loss of
approximately $7,500 (1.5% of the total revenue). He stated that this could have been a great
deal worse. He advised that the 2016 AGM and Conference won’t be as great a cost to ADRIA
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as last year’s ADRIC Conference and will, in turn, generate revenues, unlike the ADRIC

Conference.

He also advised that governance expenses were up likely due to unusual travel expenses.

The major revenue streams are stable, although secondary revenue streams are somewhat

diminished.

He advised that ADRIA has been able to salvage most of the courses it was concerned about

being cancelled in the fall.

Respecting the 2016 budget, he and the ED have matters yet to discuss with the accountant but
that a $6,000 profit is being anticipated which takes into account the current economic climate.
Without the distraction of the ADRIC Conference, ADRIA will be better able to focus its

energies on generating new revenues.

Wendy Hassen stated that the impact of the conference on ADRIA’s budget should be drawn to
the attention of future committees and affiliates. In this regard, Mike Hokanson and Wendy
Hassen stated the need for there to be a proper cost benefit analysis done in terms of providing
feedback to ADRIC so as to insure that different options and approaches might be explored.

The ED advised that some ADRIA initiatives had been delayed somewhat because ADRIA was
waiting for ADRIC to finalize its own policies.

Michelle Simpson advised that, some of this delay, may well be due to uncertainties associated
with corporate members and that ADRIA may need, in some instances, to move forward with
initiatives if ADRIC delays appear to be inordinate.

ACTION ITEM:

Mike Hokanson will prepare an informational report for the Board once he has had his

discussions with the ED and the accountant.

BOARD MOTION:
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It is moved by Barrie Marshall, and seconded by Wendy Hassen, to accept the Treasurer’s

Report. Approved unanimously.

6.4 Governance Committee

Dolores Herman reported that the Governance Committee has two major tasks upcoming:

1) The Board annual performance assessment.

2) Board recruitment
Respecting the first item, Ms. Herman advised that a survey has been used for the past two years.
The Governance Committee would be examining whether a similar survey would be necessary

this year and, if so, the type of survey that would be used.

Respecting the second item of Board recruitment, she advised that a Nominations Committee
needs to be struck and, in this regard, consistent with Board policies, its work would be sensitive
to the composition (e.g. gender and competencies) and whether it is aligned with the Board’s
Strategies.

Ms. Herman advised that, respecting Board development, the Governance Committee was
examining orientation and other activities to assist in the development of Board members given

the expressed desire of Board members to explore means of enhancing their skill sets.

Respecting the Nominations Committee, this committee is, in accordance with the By-Laws, to
consist of a chair, 1 member, and the ED. Nominations Committee will compile a list slate of
nominees for election given that the terms of the Don Goodfellow, Stan Galbraith, and Michael
Hokanson expire in 2016 and that Wendy Hassen’s term as Past President also ends in 2016.
Respecting the ADRIC representative, ADRIC has advised that its representative can serve any
term ADRIA determines. In this regard, the ADRIC representative is currently serving a one
year term. The Board needs now to decide upon an appropriate term for the ADRIC
representative. In this regard, Ms. Herman raised the question as to whether the ADRIC
representative needs to be an ADRIA member. Stan Galbraith suggested that this requires
further Board discussion as there may be some value in having non-ADRIA members serving in

various Board capacities.

Ms. Herman reported that, 45 days before the AGM, a slate of qualified members needs to go out

to the membership.
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Wendy Hassen stated that the Governance Committee needs to address the term of the ADRIC

representative, including the term and term limits.

ACTION ITEM:
To determine what is needed as a By-law amendment regarding the ADRIC member and to

consider what an amendment, adding the non-members to the Board, would look like.

The ED suggested that such a By-law might permit the Board to appoint members on an ad hoc

basis and that such members may be non-members of ADRIA.
BOARD MOTION:
It is moved by Alasdair MacKinnon, and seconded by Joanne Munro, to accept the report of the

Governance Committee. Approved unanimously.

6.5 Board Committees/Task Forces

Mediation Advocacy Task Force

6.6 ADRIC Reports

ADRIC Rep
Chuck Smith reported that the next meeting will be held in the City of Winnipeg and that there

are cost advantages in this regard. He stated that, in the December conference call, ADRIC
discussed some issues with respect to the new technology which it is adopting. It does not wish
to enter into a five-year contract and that it wants the contract to provide a provision to permit
early termination based on performance. The ED advised that it is waiting for answers from
ADRIC respecting ADRIA’s participation on the Technology Committee and its participation in
the new technology. ADRIA is interested in being part of a national database but needs to know

the cost in this regard.

Mr. Smith further reported that ADRIC’s committee reporting structure has changed and now

has some committees reporting to other committees as opposed to ADRIC directly.

Mr. Smith further reported that, with respect to 2016 budgeting, the treasurer had changed. He
further advised that ADRIC is anticipating running a deficit of approximately $22,000 and that

its reserve funds were being used to pay the cost of the new technology.
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Wendy Hassen questioned whether ADRIC has a pattern of incurring deficits, to which Mr.
Smith responded that it has incurred deficits in the past but that it is sensitive to the fact that this

cannot continue.

Mr. Smith also advised that ADRIC is looking for a volunteer to serve as General Counsel to
ADRIC.

Mr. Smith also advised concerning two items that will be dealt with at the next “President’s
Round Table” on January 26:

1) New membership classifications of “student”, “retired”, or “associate” members
and that it will be proposing to the affiliates to consider such classifications. In this regard, the
ED advised that ADRIA already has a “student” classification, but that this classification relates
to individuals taking ADRIA training courses or “learners” as opposed to university or high
school students which other jurisdictions have adopted.

2) ADRIC is considering developing a new category of membership for high profile

individuals.

Dolores Herman expressed that this has been a concern, and has been discussed, by the Board in
the past that ADRIA has been unsuccessful in attracting high profile individuals as members of
ADRIA. She also expressed the concern that, by way of establishing a new category for high
profile individuals, this might send the wrong message to existing members in terms of their own
worth to ADRIA.

Michelle Simpson and Wendy Hassen also expressed a concern that ADRIA needs to ensure that
it is associating itself with appropriate high profile individuals given that some, and their

methods, may be inconsistent with ADRIA’s principles.

Mr. Smith also advised that ADRIC is considering adding a membership category for out of

country members.

The ED advised that ADRIA is still waiting for a decision from ADRIC as to the territories being

taken on by way of affiliation of existing members.

MINUTES January 16, 2016 Approved Page 12





ACTION ITEM:
Chuck Smith to take the matter of territorial affiliation back to ADRIC for a decision.

Other ADRIC Committees
ADRIC/Affiliate Memorandum of Understanding
Ms. Hassen reported that there had been a meeting on January 18, and that, at that meeting, the

minutes of the Working Group meeting at the ADRIC Conference in October had been

distributed. These minutes were shared with the Board.

At the January 18" meeting the MoU Task Force determined the following path forward:

1) Gather information about Different Types of Membership
- to be able to design a structure to best accommodate all interests and regional
differences, we first need to understand what they are
- the Task Force will pursue an offer from Bill Hartnett and Jim McCartney who
co-chair the ADRIC Marketing and Membership Committee. Stephen Antle will contact
Jim and Bill ASAP to:
- request sharing of any results of surveys, etc.; and
- set up a meeting with them (at least one) and the Task Force (before Feb
3" or after Feb 15).

2) Work on developing Overarching Principles! for the MOU
- Gather information about Mission/Vision from ADRIC/Regions
- Go through Presidents Roundtable and invite them to provide additional

information if documentation does not reflect the organizations current view

- Build on October 30" input and Pre Task Force?

! “Guiding Principles” will be included in the MOU which will underpin the wo9rking relationships of ADRIC and
the regions moving forward” — TF Terms of Reference
2 The following is an excerpt from the report to the PRT proposing the MOU Task Force and their mandate:

To start this rebuilding process consensus is first needed on the following Key foundational pieces:

a) Guiding/Overarching Principles

L Developing Guiding Principles to underpin the working relationship of ADRIC and the regions
moving forward — not unlike a Code of Ethics our members commit to.

J Examples:
L Consultation: on matters that may impact one another,
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3) Gather Information to support developing other MOU Areas
Kathryn will also ask Andy to request the following information from PRT members:
- Designations: What designations do the Affiliates offer in addition to National
ones
- Training: what training do Affiliates offer independently from National about
what training is being offered by Affiliates to meet designation educational
requirements
Task Force members will continue to collect information about what organizations are

doing.
4) Task Force document development and management

- The Task Force has developed a Framework Document (with broad content
categories and will maintain a list of input and topics for MOU content — We will
continue to ask our own Boards for input)

Next meeting is set for February 18.

Ms. Simpson advised that corporate members do not seem to feel that they are being heard as
well as the affiliates.

ADRIC Roster Development Committee

Michelle Simpson advised that the plan, which was to have taken up to two years to prepare, has
been moved ahead. Its target is to come up with a roster development plan and structure which
will enable each affiliate to implement its own procedures on its use. Ms. Simpson expressed its
desire to receive from IMAC respecting its roster initiative. Ms. Simpson indicated that the

ultimate objective of this committee is to have standardized rosters that will be of benefit to the

affiliates.
ACTION ITEM:
L Collaboration — in areas to maximize the benefits/service to our members and the
organizations
° Self-Determination — recognize and respect the unique nature of each region, the national
organization and its corporate members.
L Walking the Talk — using ADR approaches and principles in how we resolve issues
between us.
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ED to contact IMAC to obtain this information.

BOARD MOTION:
It is moved by Joanne Munro, and seconded by Dolores Herman, to accept the information from
Michelle Simpson on behalf of the ADRIC Roster Development Committee as reported.

Approved unanimously.

7.0  New Business
7.1  MRJC —newED
Joanne Munro advised that the MRJC is very happy with their new ED.

7.2 ADRIA 2016 AGM
The ED advised that, for the second year in a row, ADRIA is planning to have its AGM separate

from its conference and is currently planning on having its conference in the fall. ADRIA is
looking for a partner in this regard and possibly the DRN. If ADRIA is unable to identify a
partner for this conference, it may well consider not having the conference at all.

Respecting the AGM, after some discussion, it was agreed that the AGM would be best held in
Edmonton on June 2, with the Board meeting and orientation to occur on June 3 and 4.

BOARD MOTION:

It is moved by Barrie Marshall, and seconded by Michelle Simpson, that the ADRIA AGM will
be held in Edmonton during the evening of June 2, with the Board meeting and orientation to be
held on June 3 and 4. A remote location will be set up in Calgary and a call-in facility for other

locations will be established. Approved unanimously.

7.3 ADRIA Conferences
2015 Conference debrief
The Board has agreed that a letter, drafted by the ED and the President, will be sent by the Board

regarding the lessons learned from the Calgary experience. This letter has not yet been prepared.

2016 Conference planning

Dealt with under previous agenda item.
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2017 ADR Forum planning
The ED advised that, as discussed at the joint AAMS/ADRIA meeting the night before, an

Alberta wide “super conference” including all ADR organizations in the province is being

planned for 2017. The planning for this conference is in the formative stage.

1.4 ADRIA Mediation Advocacy Task Force White Paper and Appendixes
Joanne Munro and Wendy Hassen reported that the Task Force is hoping to have final sign off

by Task Force participants by the end of the month. Michelle Simpson suggested that it be sent
to Sandra Schultz (currently a Master with Alberta’s Court of Queen Bench, who was an early

practitioner of mediation in the province respecting the history component of the report).

Don Goodfellow expressed concern that the report, which identifies pro-bono work may well be
impacting on the income of members, may be seen by some to be an inappropriate thing to say.
Barrie Marshall and the ED responded by saying that such comments are balanced by other
comments in the report that many members see the benefit to the public interest in the provision
of pro-bono services.

Don Goodfellow suggested that the draft should be sent to industry stakeholders for comment
before it is finalized. After some discussion in this regard, it was agreed that the Task Force
would finalize its report and provide it to the Board. The Board would then review the Report
and recommendations and may wish to consult with various stakeholders regarding the report if
they wish. This may take a number of months. The Task Force will provide its report to the

Board in mid-March so it can be considered at the April Board Meeting.

Respecting the launch, the Board will want to consider a communications plan for sharing the
report with the members and stakeholders and determine a plan for how it wishes to address the

recommendations.
The Board members agreed that the White Paper will be a major marketing tool for ADRIA

regarding ADR services as well as a promotional vehicle for the credibility of ADRIA with its

membership and a platform for working with ADRIC and other affiliates.
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The Board members joined with Stan Galbraith in congratulating Joanne Munro and Wendy
Hassen on their excellent work and the considerable effort that the Task Force had put into the
White Paper.

7.5 Evaluative ADR — carried over

This was tabled to the next meeting.

8.0 Learning Opportunities — next meeting(s)

8.1 Roster Development Opportunities
CAMVAP presentation

Brenda Davidson, the administrator of the CAMVAP program, reported on the structure and

services provided by CAMVAP. CAMVAP has been in operation since 1994 and it was one of
seven franchises across the country. CAMVAP fields complaints regarding defects in motor
vehicles and then structures a dispute resolution process, including arbitration respecting the
resolution of such complaints. There are nine roster members, who must be ADRIA members,
and who are paid a flat fee for their services. Not all auto manufacturers participate in the
program. The program is funded entirely, however, by the manufacturers who do participate. 57

arbitrations were done under the CAMVAP program last year.

The ED advised that the CAMVAP program generates positive revenues for ADRIA and is a

very successful aspect of ADRIA’s operations.

BBB presentation

The ED reported that a small roster of mediators and arbitrators has been established by ADRIA

which deals with six or seven files a year.

Discussion of future opportunities

ADRIA is currently in discussion with the Alberta School Council Association with respect to
establishing an ADR roster for that organization. ADRIA is continuing to attempt to identify
other roster opportunities which may well be a source of revenue for ADRIA. The ED
mentioned specifically, in this regard, that American Express pays a sizable fee annually to
ADRIC respecting the ADR roster it has established in that regard.
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Michelle Simpson advised that she always recommends to her construction clients that they
include in their contracts a provision regarding the appointment of a neutral party to decide

issues as they arise.

The ED asked Board members to continue to think of potential roster opportunities.

Michelle Simpson indicated that there may well be an opportunity for ADRIA respecting the

International Chamber of Commerce.

9.0 Link to Membership, Events & Opportunities
9.1 Content of next ‘On Board’

Dealt with during discussions of other agenda items.

9.2 Invitations to next Board Dinner

Since the next Board meeting will be held during the same weekend as the AFMS Conference,
ADRIA may well consider inviting members of the AFMS Board to the meeting. (See NOTE
below).

10. Calendar Review

Board Directors Calendar

The next Board meeting will be held on April 8/9 to coincide with the AFMS Conference. (See
NOTE).

NOTE: The originally planned date of April 1, 2 was ultimately adopted.

There will be a Board meeting on June 3/4 respecting orientation.

11. In-camera session

Meeting Adjourned: 3:25 p.m.
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2016 Board Expense Report & Policy

Directors, by virtue of their position, are permitted to make travel
arrangements that best suit their professional schedules and commitments.

ADR Institute of Alberta Name: . . .
Prior approval is not required.
Address: 7128 Ada Boulevard Address: Directors are encouraged to incur expenses that are reasonable, prudent and
Room CE223A Ralph King Athletic Centre defendab!e tq our membership. Car Qopling is encouraged, and the use of
commercial air should be kept to a minimum. Travel to and from Alberta is not
Edmonton, AB T5B 4E4 normally covered, nor is travel to a Director's city of residence for meetings
Telephone: (780) 433-4881 / 1-800-232-7214 conducted there. When circumstances dictate a higher than normal expense, it
. ) is recommended that the President and/or ED be advised by email. Hotels and
Fax.. . (780) 433-9024 some meals will normally be booked and paid for by ADRIA staff.
Email: board@adralberta.com Claim form must be signed. Your signature certifies that expenses are
accurately recorded and were legitimately incurred on ADRIA business.
Date Description and/or Reason for Expense Km Km Rate Parking Travel Meals Hotel Other Incidentals GST LINE TOTAL
$ S
$ S
$ S
$ S
$ S
$ S
$ S
$ S
$ S
Expenses should be reasonable and prudent, and should reflect your actual expenditures, including taxes and tips. For TOTAL| $
reference only, the 2015 federal government maximum amounts payable for meals and incidentals are:
CLAIMANT
Breakfast: $16.55
Lunch $16.85 DATE:
Dinner: $44.40
Meal allowance total: $77.75 SIGNATURE:
Incidental allowance: $17.30
Daily Total meals and incidentals: $95.05 Payment APPROVAL (for ADRIA admin)
NAME:
Personal vehicle KM Rate: $ 0.45
. DATE:
Alcohol purchases are not claimable. Updated
Claims are to be submitted within 30 days of travel or expense. SIGNATURE: Dec. 2015
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From: Wendy Hassen [mailto:wendy@wendyhassen.ca]
Sent: December-09-15 4:46 PM

To: Paul Conway; Stan Galbraith; Michelle Simpson
Subject: RE: ADRIC Committees

Hi Paul , Stan and Michelle,

Thanks for putting this together Paul —a good summary of many things we have discussed ( plus morel)
I have noted a few thoughts below in case they are of any benefit. fin italics, purple 10 pt font]

(I believe the MOU process will be a lengthy onell777)

Best to alll

Wendy

P5: in case it is helpful — | have attached a template | created some time ago | reviewed a |ot of TOR's out there) that |
use to work with a group who is developing a TOR for themselves\others — just some elements to consider — not all
but some standard ones

Wendy H,‘-:},%SF?_I} What we have to do... is to find a way to celebrate our
frasieirtene diversity and debate our differences without fracturing our
pHone: 780951.9855  px, 7804640111 communities.
eaL wendy@wendyhassen.ca Hillary Clinton
This eammunication (s inleaded for the use of the recipient to which it is pddressed, and my contain confidential, persanal and or privileged information, Please

contact me immediotely iof yow ore not the intended recipient ef this communication, and do rot copy, distribute, or toke oction reglping on it ANy Communicatinn
recerded In efror, of subseguent reply, showld be deleted or destroped,

From: Paul Conway [mailto:paul@adralberta.com]
Sent: Wednesday, December 9, 2015 3:43 PM

To: Stan Galbraith; Wendy Hassen; Michelle Simpson
Subject: RE: ADRIC Committees

Thanks for bringing this issue up with the ADRIC/Affiliate MOU TF Wendy, and | hope it generates some good
discussion vis-a-vis the MOU,

Stan, Wendy, Michelle - do you have any further feedback or thoughts an the rough cut below?
Should | proceed to expand on the bullets and put this in letter format?

Will a finalized letter be further circulated to the Board as a whole for comment (electronically or in January), before
being formally signed off by Stan?
Paul Conway | Executive Director

T80-433-4881 ext 111

ADR Institute of Alberta (ADRIA)
The Professional Association for Mediators,
Arhitrators & ADR Practitioners in Alberta,





Over 500 members and still growing!

From: Paul Conway

Sent: December-04-15 1,34 PM

To: Stan Galbraith

Cec: Wendy Hassen; "Michelle Simpson’
Subject: ADRIC Committees

Stan - This is only a first cut, and I've tried to keep it succinct,

Michelle/Wendy - your feedback is always appreciated

| have enclosed a recent set of our own committee TORs as an example, which we might wish to include as such in our
submission to ADRIC

Letter from Stan to Scott, with copies to the PRT

ADRIC Committees, Affiliate Representation, and Terms of Reference

The ADRIA Board of Directors met on Tuesday, December 1st, 2015 and discussed the issue of ADRIC Committees.
Specifically they discussed what committee structure and governance model would best provide the Affiliates with
appropriate opportunities have their needs and expectations appropriately represented during a committee's work on
policy development or recommendations. It was agreed that the following recommendation{s) would be made
formally to ADRIC:

It is recommended that ADRIC develop an overarching policy without delay to define the reporting relationship
between ADRIC Committees, the ADRIC Board and the Affiliates. Such a policy might ultimately be incorporated
into the ongoing work of the ADRIC/Affiliate MOU development, but it is needed now. This policy should include
overarching Terms of Reference (TOR) with mandatory provisions that can only be set aside by motion of the ADRIC
Board of Directors.

{1 think we con mention thot these questions have been brought to the attention of the MOU Task Force to explore in their work
ond maybe suggest that implementation of an interim policy which we need now - can assist them in their task by providing
some learning about what works)

The rationale for this recommendation is vested in the knowledge that ADRIC Committee recommendations and/or
policy decisions have significant strategic and operational impact on the Affiliates, and recognizing that early
connectivity and input into the work of ADRIC committees will enhance communications and result in better
outcomes, Having a common policy and standard elements for the TOR will clarify expectations, roles and
responsibilities, and avaid having an incoherent set of ADRIC committee TORs

ADRIC Policy/TOR provisions for its committees should include the following: Question —is this for ALL ADRIC committees |
Will there be operalional vs policy commitiees? Just don’t wont them to think we want to get invalved in all their internal
business? )

There should be opportunity for any Affiliate to appeoint representation to each committee (noting that not every
Affiliate will seek representation on every committee).

Affiliate representatives should be fully expected to voice their Affiliate positions, but should be free to vate in the
best interests off ADRIC as a whole,

Committee confidentiality should not normally preclude the sharing of appropriate information with the Affiliate

To this end, Conflict of Interest (COI) guidelines should ensure that no committee member is placed in a COl between
their ADRIC and Affiliate responsibilities





There should also be opportunities for the general membership to seek committee appaintments, either as an Affiliate
representative or as a member-at-large
Corporate ADRIA members should also be invited to serve on ADRIC Committees.
There should be no need to specify the size of any specific committes,( | think size may be something to think about —a
cormmittee of 20 is not functional — | think referencing a target ronge or indicating thot * the size of the committee should provide
resaurces\perspectives needed while remaining oble to function effectively” is ak in @ TOR Jand its composition need not be
limited to the ADRIC membership
Committees should be encouraged to seek out members or non-members with specific expertise, relevant to the
committee's work
Caommittees should be expected to assess the impact of their work on the Affiliates and Corporate members, and
ensure that these views are available and considered,
It must be recognized in policy that many Affiliates will not be able to send representation to every committee, but
that they must be consulted appropriately
# Any Affiliates not represented within the committee must be consulted prior to recommending or
implementing any policy initiatives
e All Affiliates must be consulted or represented before any policy recommendation that may impact them | | dan't
think we want ta be consulted on ADRIC Board operating policy for example — per note above on different committees | is
brought to the ADRIC Board of Directors for approval
Committee Chairs (or Co-Chairs) should be appointed by the ADRIC Board of Directors - Curious about this requirement —
sametimes its ok far committee's to select thelr own Chairs or Co-Chairs { Example The MOU Task Forcel— and may be appropriate
in some cases - key fs thot the committee have a guiding TOR and report reqularly to the ADRIC Board [ in cose they run omock) as
you have noted below
Committee Chairs should report to the ADRIC Board of Directors annually, or as required/requested
Terms limits, recommendations or guidelines should be considered. For example: While | think o term likely make sense |
not 100% sure - committees may be g bit different | - Just wandering If we need to take o position an term ol this point? Does |t
benefitus? My bigs is normolly stating the principal\goal then keeping things open ot early stages of discussion — withaut taking
o position = so {f there s agreement on the principle - all parties get to contribute to the detail = | find that creates less resistance,
Thert's fust me , &
o Committee Chairs {or Co-Chairs) should be appointed by the ADRIC Board of Directors for a term not to exceed
three (3) years unless renewed.
+ Asaguideline, a individual’s term with any particular committee should not exceed six (6) continuous years.

Paul Conway | Executive Director

%ADR Institute of Alberta (ADRIA)

The Professional Associfation for Mediators,
Arbitrators & ADR Praclitioners in Alberta.

Over 500 members and still growing!

Foom CE 2234 - Ralph King Athletic Centra
Concordia University of Edmoaonton
Comer of 112th Ave & 73rd Strest

Mailing address:

7128 Ada Boulevard, Edmonton AE T5B 4E4
ph. (T80) 433-4881 or 1-800-232-Y214 ext. 111
fax. (780) 433-9024 \isit: www.adralberta.com

ADRIA has engaged o dedicated teom of part-time staff, so
calls and e-mails are uswally returned within 2 business doys.
Colls & visits are best oecomodated weekdoys from 10om-2pm.





Terms of Reference (TOR) | Team Mandate\ Team Charter\Other name?

A TORWMandate document describes the purpose and structure of a group of people
who agree to work together to accomplish a shared goal. It clarifies what a group does
and how it operates — this is important not only for group members but also to
communicate with the group’s stakeholders. The following are elements that a group
may consider including in a TOR:

Group NameiTitle
Background: (How did the group come to be)
Purpose\Goals: (A compelling Direction — usually challenging and meaningful)

Guiding Principles: (What behaviours will help the group work together and achieve
their goal)

Scope: Any boundaries or parameters around the area of the group’s work

Members: Who should be part of this? What skifls do we need? What perspectives?
How do we find them? How are members selected? Is a Chair or Co-Chair needed?

Roles & Responsibilities: Committee members; Committee Chair\Co-Chairs?
Recorder? Eic.

Deliverables: Any tangible results\products the group is expected to produce
Authority: Who does the group report to — what decisions can they make?

Governance - How does the group make decisions — by consensus, if so what does
consensus look like? If voting — what is quorum, etc.

Term: /s if an ongoing group or only in place for a certain task of project

Resources\Budget — Any resources allocated for the group operation (and by whom)

Communications: does the group update on progress or share information with
otherstinformation sharing

Meetings — frequency \ place
How We Measure\Monitor Success: What will the look at to know if it is successful ?

Relationships to other committees- |s this committee dependent or related to other
committees, working groups

-

Wy
Wendy Hassen

o
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ADRIC General Committees 2014-2015

ADR Perspectives

NEW Advocacy Committee

C.Arb/Q.Arb Standards

C.Arb National Audit and
Appeal Committee

C.Med/Q.Med Standards

Executive Committee Liaison to
Committee Chair:
Thierry Bériault

To launch in November 2015

Executive Committee Liaison
to Committee Chair: Glen
Bell

Executive Committee Liaison to
Committee Chair:
Glen Bell

Executive Committee Liaison to
Committee Chair:
Jim Musgrave

Co-Chair: Bryan Duguid, Alberta
Co-Chair: Anne Grant, Ontario
Timothy Brodie, Atlantic
Michael Erdle, Ontario

William Hartnett, Alberta
Jacques Lalanne, Quebec

Jim McCartney, Alberta

Vasilis F.L. Pappas, Alberta
Andrew Roman, Ontario

objectives, size / make-up,
representation, budget, etc.

Chair: Jim McCartney
Stephen Antle

Glen Bell

Barry Effler

Robert Masson

Jim Musgrave

Stephen Antle, Vancouver

? Alberta

? Saskatchewan

? Manitoba

Michael Erdle, Ontario

? Quebec

Guy Couturier, Atlantic

Need 5 or 6 C.Arbs from across
Canada to join.

Purpose: to audit
accreditation process and
review any C.Arb application
appeals

Chair: Gary Furlong
Barry Effler

Jim McCartney
Bernie McMullan
Jim Musgrave
Chuck Smith

C.Med National Audit and
Appeal Committee

Journal

Membership & Marketing

National Conference

National Courses Committee

Executive Committee Liaison to
Committee Chair: Jim Musgrave

Executive Committee Liaison to
Committee Chair:
Thierry Bériault

Executive Committee Liaison
to Committee Chair:
Thierry Bériault

Executive Committee Liaison to
Committee Chair:
Derek Lloyd

Executive Committee Liaison to
Committee Chair:
Derek Lloyd

Chair: Gary Furlong, ADRIO
Randy Bundus, Ontario Corp
Genevieve Chornenki, ADRIO
Mary Comeau, Alberta Corp
Ken Gamble, ADRSK

Bunny Macfarlane, ADRIO
Wendy Scott, ADRAI

Leanne Turnbull, BCAMI

Chair: Bill Horton, Ontario
Melissa Burkett, Alberta

Mary Comeau, Alberta
Stephen Drymer, Quebec

Gus Richardson, Atlantic

?B.C.

Jennifer Schulz, Manitoba
Would like representation from
BC and the Prairies

To assist in sourcing and
reviewing/editing articles

Co-Chair: Bill Hartnett
Co-Chair: Jim McCartney
Thierry Bériault

Bob Bhalla

Paul Conway

Michael Erdle

David McCutcheon
Janet McKay

Anna Rose

John Sanderson

SEE NEXT PAGE FOR
SUBCOMMITTEES

Chair: David McCutcheon
Derek Lloyd, Thierry Bériault
Janet McKay, Christine Staley
(CCCA)

Regional:

Paul Conway, Tammy
Borowiecki

Sponsorship:

JB Isaacs

ADRIC Talks:

Don Schapira, Tegan Schapira
Social Events:

Roy McPhail, Virginia Clark
Christine Staley, CCCA

Anne Wallace

To review and continually
improve the Courses

National Training Accreditation
Program

Anne Wallace
Mary Satterfield
John Sanderson

To approve non-ADRIC Courses
as meeting National Training
Standards.

National Trainer Approval

Presidents' Roundtable

Roster Selection

Rules

Technology

Executive Committee Liaison to
Committee Chair:

Executive Committee Liaison to
Committee Chair: Scott Siemens

Executive Committee Liaison
to Committee Chair:

Executive Committee Liaison to
Committee Chair:

Executive Committee Liaison to
Committee Chair:

Derek Lloyd Derek Lloyd Glen Bell Thierry Bériault

Chair: Anne Wallace Chair: Andy Butt, ADRAI Chair: Mary Comeau Chair: Angus Gunn Chair: Michael Erdle
C.Arb: Michael Welsh, BCAMI Randy Bundus - ADRIO Glen Bell Andy Butt - ADRAI
Patrick Poyner - BCAMI Stan Galbraith, ADRIA Sharon Kelly - BCAMI Mary Comeau Allan Revich - ADRIO
Tammy Borowiecki - ADRIA Eric Stutzman, ADRIM Louise Novinger Grant Barry Effler Anne Wallace - ADRSK

Anne Wallace - ADRSK
Chuck Matheson - ADRIO
IMAQ - TBA

Eric Slone - ADRAI
Wayne Thistle - ADRAI
Jim Oakley - ADRAI

C.Med:

Lee Turnbull - BCAMI
Tammy Borowiecki - ADRIA
Anne Wallace - ADRSK
Kelly Jones - ADRIM
Bunny Macfarlane - ADRIO
John Peter Weldon - IMAQ
Wayne Thistle - ADRAI

Pierre Grenier, IMAQ
Scott Siemens, ADRIC, ADRSK
Janet McKay, ADRIC

By invitation when meetings
are discussing operational
issues: Paul Conway, ADRIA
Susette Clunis, ADRIO

Ken Gamble - ADRSK
IMAQ - TBA

Gerry Ghikas
Marie-Claude Martel
Jim McCartney

David McCutcheon
Louise Novinger Grant
Noel Rea

Diane Sabourin

Joseph lerullo - ADRIC
Paul Conway - ADRIA
Joshua Protter - ADRIO
Mare Gagnen—MAQ
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Temporary Committees

Ad hoc ADRIC Rules
Administration Process Review

Training Task Force

MOU Task Force
(Presidents' Roundtable)

Executive Committee Liaison to

n/a

Committee Chair: Derek Lloyd

Mary Comeau

Louise Novinger Grant
Jim McCartney
Stephen Morrison
Glen Bell

Co-Chair: Mary Satterfield
Co-Chair: Anne Wallace
Bill Hartnett

John Sanderson

Nearly finished tasks

Diana Lariviére — ADRAI
Pierre Grenier- IMAQ
Kathryn Munn — ADRIO
Wendy Hassen — ADRIA
Stephen Antle — ADRIC
Corporate

Membership & Marketing Sub-Committees/Working Groups

Arbitration Rules Promotion

Corporate Membership

Designations Marketing

Membership Communication Strategy

Jim McCartney
Bill Hartnett
Janet McKay

Janet McKay - ADRIC

Stephen Antle (Corp Mbr)

Louise Novinger Grant (Corp Mbr)
Anna Rose (Corp Mbr)

Paul Conway - ADRIA

Graham Graff - ADRIA

Barbara Benoliel - ADRIO

Nearly completed tasks

Janet McKay - ADRIC

BCAMI

Paul Conway - ADRIA
Graham Graff - ADRIA
Richard Moore - ADRIO
IMAQ - TBA

Ron Pizzo - ADRAI

Jim Thistle - ADRAI

To assist in promoting ADRIC
designations.

Michael Erdle, Chair
Jim Musgrave, ADRAI

Print Advertising, Press Releases,
Advertorials and Published Articles

Promotional Documents

Roster Development

2016: Promote Publications:
ADR Perspectives & CAMJ

Chair: Michael Erdle - ADRIO

Assunta De Ciantis - BCAMI

ADRIA

Tripat Pachu - ADRIM

Bob Bhalla - ADRIO

ADRAI

Monit Sahota - ADRIC

To assist in sourcing best advertising
media

To assist in promoting ADRIC articles
in other publications

Jim McCartney
Bill Hartnett
Janet McKay

Jim Musgrave, Chair - ADRAI

Glen Bell - BCAMI

Paul Conway - ADRIA

Ken Gamble - ADRSK

David McCutcheon - ADRIO

Wendy Scott - ADRAI

IMAQ - Marie-Josée Brunelle

IMAQ — TBA (NOTE: Ginette Gamache
will forward info to the IMAQ rep once
they find someone but will not attend
meetings)

To assist in promoting ADRIC and
affiliate Rosters

(Barbara, this can wait to be populated.)
BCAMI
ADRIA
ADRSK
ADRIM
ADRIO
IMAQ
ADRAI

To assist in promoting publications

11-Aug-15







TERMS OF REFERENCE

ADRIC \AFFILIATES PRESIDENTS ROUNDTABLE MOU TASK FORCE

MANDATE:

The Presidents’ Roundtable (PR) is committed to undertake a review of the ADRIC- Affiliate
MOU'’s which have largely been in place for about 20 years. In part, this resulted from greater
Collaboration between and among the Regions and ADRIC — as evidenced by creation of the
Presidents’ Roundtable in 2014.

This MOU initiative is viewed as an important opportunity for ADRIC and Regional Affiliates to
strengthen and transform their working relationship to successfully achieve their mutual goals
and better serve their members moving into the future.

The MOU Task Force will engage in activities it finds necessary to develop a proposed MOU for
ADRIC and Affiliates, for recommendation to the Presidents’ Roundtable. The following are
broad guidelines for the Task Force in conducting its work:

- The Governance Model to be explored is for ADRIC and Affiliates to be considered “A
Federation of peers” with ADRIC taking key responsibility to oversee and enforce the
relationship provisions and matters of a “pan-Canadian” or “multi-affiliate” nature.

- The target is one MOU signed by all regions and ADRIC to provide a consistent framework
for all regions to work together while honouring any necessary elements to address unique
differences through Appendices or other similar approaches.

- “Guiding Principles” will be included in the MOU which will underpin the working
relationship of ADRIC and the regions moving forward

- The proposed MOU must be in compliance with any legal requirements ( Example:
ADRIC\Regional Bylaws and new Canada Not for Profit Act with the Affiliate)

- Consultation and input of stakeholders is important and will occur at various points in the
MOU development process to ensure the needs and interests of our diverse membership
are considered. The Task Force will take an interest based approach in working through
differences that may arise in achieving an MOU that can be supported by ADRIC and
Regional Affiliates.

TASKS & TIMELINES:

The Task Force will report their progress to the Presidents’ Roundtable an ongoing basis.

The following are key deliverables and timeline targets to guide Task Force work. It is
recognized that Task force members are volunteers and this is an iterative process. The Task
Force may propose changes to the following to the Presidents’ Roundtable as the work for the
task force proceeds.

ADRIC\Affiliates MOU Task Force TOR — Approved June 17, 2015 Page 1 of 2





Timeline Key Deliverable

September 2015 PR A background document, questions and proposed workshop
meeting process to obtain input on the possible content of an MOU
that will meet stakeholder needs

October 2015 ADRIC AGM Host workshop\meeting on possible MOU content

November — January Development of a proposed MOU, further consultation as
required

February 2016 Proposed MOU submitted to PR for initial support and for
ADRIC\Affiliates to review with their boards

March —June 2016 Consultation and input collected from Affiliates and MOU

refinements are made

September\October 2016 | A final draft MOU is approved by all signatories and signed at
the October 2016 AGM

DURATION OF COMMITTEE:  Target completion — October 2016
TASK FORCE MEMBERSHIP:

The Task Force will be selected by the Presidents Round table and will include 5-6 members, 2
representatives from the ADRIC Board and 3-4 representatives from ADRIC Affiliates

Task Force members, when viewed together, will fulfill the following:
- Represent the diversity of our constituents, such as membership type (both regional and

corporate) ; affiliate size; and geography;
- Provide the knowledge, experience and skills to support MOU development ( For example,
organizational history)

TASK FORCE CHAIR:

A Chair will be selected by the Task Force Members. The role of the Chair will be to facilitate
the work of the Task Force. (Example, setting up meetings, distributing meeting agenda’s and
meeting notes), and reporting to the President’s Roundtable on behalf of the Task Force

REQUIREMENTS FOR STAFF TIME:
ADRIC staff will support meeting scheduling and logistics (1-2 hours\month)

BUDGET REQUIREMENTS: Cost of conference calls

TASK FORCE REPORTING: The Task Force will report to the Presidents Roundtable.

ADRIC\Affiliates MOU Task Force TOR — Approved June 17, 2015 Page 2 of 2






LICENSING AGREEMENT

THIS AGREEMENT MADE in duplicate this  dayof 2015

BETWEEN: ADR INSTITUTE OF CANADA, INC,

(hereinafter referred to as ADRIC)
OF THE FIRST PART

AND AFFILIATE

(hereinalter called LICENSEE)
OF THE SECOND PART

WHEREAS:

. ADRIC is the owner of certain official mark(s) as set out in Schedule A to this
Agreement (the “Marks™)

LICENSEE is a regional alliliate of ADRIC; and

3. ADRIC has agreed to grant LICENSEE the right to use the Marks and to permit
LICENSEE's members to use the Marks in association with:

[ ]

a4, The advertising, marketing and provision of dispute resolution services (“Services™)
and

b. Related advertising and marketing materials (the “Licensed Materials™)

NOW THEREFORE, in consideration of the premises and mutual covenants set forth herein, it is
hereby agreed,

}:

ADRIC hereby grants to the LICENSEE a non-exclusive, royalty-free license to use the
Marks in association with the Licensed Materials and Services.

ADRIC hereby grants to the LICENSEE the right to permit LICENSELE’s members in good
standing to use and display the Marks in connection with Services provided by such members
and in Licensed Materials to promote and advertise such services, Such permission shall be
subject to terms and restrictions substantially in the form of the Members Logo Agreement
attached hercto as Schedule B. With the written approval of ADRIC, LICENSEE may
impose additional conditions or restrictions on the use of the Marks.

LICENSEE shall use and display the Marks in accordance with the usage guidelines adopted
by ADRIC and provided to LICENSEE from time to time. LICENSEE shall require each of
its members who are permitled Lo use and display the Marks to do so in accordance with the
usage puidelings.

The LICENSEE undertakes to require its members to abide by the applicable code of ethics
and/or code of conduct applicable to members of LICENSEE and to maintain the highest
standards of conduct and integrity, in the publication and distribution of the Licensed
Materials and performance of the Services.

LICENSEE shall permit ADRIC during normal business hours, to attend at the premises of
the LICENSEE Lo inspect Licensed Materials produced by LICENSEE.

Page 1





1o,

| 1.

THIS AGREEMENT shall continue in force, without a limitation of period, so long as both
ADRIC and the LICENSEL consider the LICENSEE to be a regional alfiliate of ADRIC in
good standing,

In the event that either ADRIC or the LICENSEE gives written notice that it no longer
considers the LICENSEE to be a regional affiliate of ADRIC, the License hereby pranted
shall terminate forthwith.

ADRIC may terminatc this Agreement, or terminate the right to use any of the Marks, at any
time, upon 180 days written notice to LICENSEE.

Upon termination of this License, LICENSLEE agrees that
a. 1t shall immediately discontinue the use of the Marks and shall not, thereafter, use the
Marks in any manner whatsoever without the written approval of ADRIC; and
b. it shall immediately require each of its members to discontinue the use of the Marks.

ADRIC and LICENSEE may wish to extend this Agreement to cover additional official
marks owned by ADRIC which it is desired to license to the LICENSEE and, in such event,
ADRIC and LICENSEE agree that a letter from ADRIC to the LICENSEE shall be sufficient
to extend this license and all of the terms and conditions thereof to such additional official
marks.

The present license is personal to the LICENSEE and shall not be assigned, transferred,
conveyed, or sub-licensed by the LICENSEE to a third parly.

IN WITNESS WIHEREOF, the Parties hereto have caused this instrument to be fully executed on
this the dayof 2015

ADR INSTITUTE OF CANADA, INC. AFFILIATE

Signature:;

Tatle;

Signature:

Title:

Date:
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SCHEDULE A
Licensed Marks

The new (2015) Logo prepared specifically for [AFFILIATE NAME]:
(Note: ADRIA examples shown below)

Cae 3l

. "Adfliate of” logo r ‘] ADR Institute of Alberta
ﬁffitlate ﬁ.DR Inst:!uie Df Eanada

2. Stand alone logo e®y

rn ADR Institute of Alberta

"Wrapped logo" ...
3. "Wrapped log rn ADR Institute
of Alberta

4. The new " Member Logo"

% ADR lnsmute of Atberta'

r -— 'MEMBER

5. Social [con logos






SCHEMILE B

Member Logo Agreement

BACKGROUND:

1. The Member logo and trademarks ure officially owned by the ADR TInstitule of Canada
(ADEIC).

2. ADRIC has granted [Affiliate Name] a license lo use the Marks in the advertising, promolion
and provision of ADR services and has granted the [Affiliate] the right (o license its members
in good standing to use a form of the Marks which identify an individual as a member of the
Alfiliate (the Member Marks),

3. The Member identified below is a member in good standing of the Affiliate and wishes to use

the Member Marks to promote the member’s ADR serviecs.

[Affiliate] hercby grants and Member hereby accepts the limited, personal, non-transferrable license (o
use the Member Marks subject to the following terms and conditions:

The Member Marks may be used only by individuals who are members in good standing of
[the Affiliate].

2. [Affiliate] will provide the Member wilh electronic files of the currently approved format of
the Member Marks.

3 The Member Marks must be reproduced only in the form approved by ADRIC and [Affiliate]
from time to time, including without limitation any size and colour specifications.

4, The Member Marks may be used on the member’s business cards, letterhead, printed
brochures, marketing materials, social media and web site, solely to indicate membership in
[Alfiliate]. Member Marks shall not be used in a manner to indicate any particular
qualifications or expertise or to imply an endorsement of the member by cither [Affiliate] or
ADRIC.

5. The Member Marks shall not be altered in any way - see guidelines.

G, There will be no fee for using the Member Marks, other than the usual [ Affiliate] and ADRIC
membership fees,

T Member agrees 1o stop using the Member Marks and to remove them from all materials if he
or she ceases to be a member of [Alfiliale] or if this license is revoked or terminated for any
reason. [Adfiliate] may revoke or terminate this license at any time, at its sole diserelion, upon
written notice to Member,

8. [Affiliate] and/or ADRIC may take appropriate action 1o enforce any of the terms and
conditions of this Agreement, For preater certainty, ADRIC may take such action, if it
becomes aware that any person is using the mark improperly or without authorization.

| Aftiliate Namc] Accepted and agreed.

Signature Signature

Title: Member Name:

Date: Member Address:

Memher Email:

Date:






ADR Institute of Alberta

Concordia University, 7128 Ada Boulevard, Room CE223A,
Ralph King Athletic Centre, Edmonton, AB T5B 4E4
www.adralberta.com / info@adralberta.com / Fax 780-433-9024

December 2, 2015

Alberta Law Reform Institute
402 Law Centre

University of Alberta
Edmonton, AB T6G 2H5

Dear Colleagues,
Proposed ALRI reforms to Alberta's non-profit law, notably the Societies Act

In February 2015 the Alberta Law Reform Institute (ALRI) released Report for
Discussion #26 Non-Profit Corporations along with an accompanying Discussion Paper,
detailing proposed law reforms to non-profit law in Alberta. The ALRI initiated and later
extended its consultation period with non-profit groups, and met with ADRIA
representatives on September 17th, 2015. ADRIA appreciated the opportunity to offer
feedback and collaborate on this important initiative, and offered a number of
perspectives on the issue of the ALRI's proposed reforms. Specifically, ADRIA was in a
position to comment on the proposed reforms from five (5) perspectives:

1. As a non-profit organization itself, impacted by any reforms to Alberta's Societies
Act;

2. As a source of information regarding the nature, barriers to resolution, and
underlying causes of disputes referred to ADRIA from the non-profit sector.

3. As an advocate and service provider for effective and accessible ADR options to
resolve disputes arising within the non-profit sector;

4. As aresource to Service Alberta and Alberta Culture in their ongoing educational
efforts to minimize the potential for conflict, and to see disputes resolved
effectively within the non-profit sector; and

5. As aresource to the ALRI, Alberta Legislators and Government Ministries in their
efforts to reform non-profit law, regulations and protocols, specifically as they
pertain to dispute resolution.

Following due consideration, ADRIA's Board of Directors has formally endorsed the
ALRI's efforts to recommend reforms to Alberta's non-profit law, noting that many
aspects of the existing Societies Act would benefit from added clarity, especially in
terms of Director, Officer and Member roles, responsibilities and rights. ADRIA believes
that such clarity would serve to reduce the overall amount of disruptive, costly and often





unresolved conflict experienced within Alberta's non-profit sector. It would additionally
reduce the burden on Alberta's Court system.

ADRIA further endorses the ALRI's assertions that Alberta's non-profit sector would
benefit from legislation that (A) provides proven tools to assist organizations, especially
in regard to internal dispute resolution, (B) is sufficiently flexible to accommodate both
the diversity of this sector and their evolving circumstances over time, and (C) favours
private internal remedies over public external remedies - notably negotiation, mediation
and arbitration, as opposed to litigation and Court.

ADRIA endorses the ALRI's proposal that ADR processes, notably negotiation,
mediation and binding arbitration, be entrenched in the Act as mandatory default
dispute resolution mechanisms (with some added provisions, including an allocation of
costs), unless another dispute resolution process is prescribed and detailed within an
organization's bylaws.

ADRIA further suggests that when a non-profit organization adopts bylaws that detail
its dispute resolution process, the Act require that these meet the basic requirements of
natural justice, administrative law and procedural fairness, and must address the
allocation of costs.

ADRIA suggests that the ALRI proposals, and any resultant legislation or regulations,
use clear and understandable language to highlight and recognize the importance of
effective dispute resolution mechanisms, and resist grouping these measures under the
generic heading of "Corporate Remedies". The majority of Alberta's non-profit Societies
are relatively small and unsophisticated organizations which, when faced with conflict
situations, are seeking effective and easily understood dispute resolution options. In our
experience, most of them would not think that “Corporate Remedies” deals with dispute
resolution issues.

ADRIA recommends that the ARLI's proposals, and any resultant legislation or
regulations, clearly define a progression of ADR processes, from negotiation to
mediation to binding arbitration, for adoption as the default dispute resolution
mechanism within the Act. Progressive steps in an ADR process, however, should not
be made available to any party as a means to stall the dispute resolution process. In
other words, it should be clearly stated in the legislation that none of the progressive
steps are intended to serve as a pre-condition, and that any party can move directly to
binding arbitration if a party prefers, especially if one of the parties fails to co-operate or
fully participate in the negotiation or mediation processes. Based on our experience,
parties who are interested in stalling the dispute resolution process can do this quite
easily where a lock step process is mandated. They, for example, refuse to co-operate
in finding a mediator and the entire process is thwarted.

Finally, ADRIA suggests that the ARLI's proposals, and any resultant legislation,
regulations, training or guidelines specifically identify Alberta's community mediation
organizations, legal and ADR professional associations as resources that can be called
upon to assist non-profit organizations in preventing, mitigating and/or resolving





disputes. Similarly, in the interest of further protecting the non-profit sector, the
importance of engaging properly trained ADR professionals that hold recognized
credentials and nationally recognized designations should be emphasised. Experience
has shown that the largest number of complaints regarding dispute resolution processes
involve non-ADRIA members, many of whom lack proper training and credentials.

ADRIA looks forward to the release of the ALRI's final recommendations, and remains
available for further consultation if required. Looking to the future, ADRIA is ready,
willing and able to be a collaborative partner whenever reforms to our existing
legislation are being considered by the government. Supported by an active Board of
Directors and staff, ADRIA has a diverse membership of over 500 ADR professionals
with extensive experience in a wide variety of dispute resolution modalities.

We look forward to working with you to bring these important initiatives to life.

Yours in ADR,
i

Stan Galbraith, BA (Hons), LLB
President
ADR Institute of Alberta

cc Minister of Justice
Minister of Service Alberta
Minister of Culture & Tourism
AAMS

MRJC

CMCS
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2013 PROFESSIONAL DEVELOPMENT REPORT

Courses January February March April July August September  October November December Total
c e
ADR 110 9 15 6 19 7 5 22 39
COM 150 9 15 7 11 11 16 27 42
NEG 250 10 9 8 13 5 20 23 42
MED 350 8 19 8 11 14 19 41
SPECIALTY 7 9 0 16
ARB 6 5 5 4 5 4 16 13
TOTAL REGISTRATIONS 9 23 34 20 15 13 11 31 7 11 8 13 18 26 11 16 9 5 20| 107| 193
PRIVATE CONTRACTS S0 $15,750 $20,000 $4,400 S0 $4,400 $0 $0 $12,320 $27,920 $12,320 S0 $97,110
2013 COURSE REGISTRATIONS 2013 STUDENT DAYS PRIVATE CONTRACT REVENUE
193 $97,110
200 1000 e $100,000
150 800
600
100 400 $80,000
50 200
0 0 $60,000
635,750 $40,240
$40,000
$20,000 $ggo0  ©12,320
$0 -I

M Calgary HEdmonton

M Calgary H Edmonton

Quarter 1 Quarter 2 Quarter 3 Quarter 4

Total







Executive Director’s Report — January 2016

Happy New Year! We last met by phone in early December and, Christmas break notwithstanding, it's
been an exciting start to the year. The Friday night AAMS meeting will, I'm sure, give us lots to discuss,
and there are a number of Board issues to finalize, determine and resolve.

Potential elements of this report that have been adequately addressed elsewhere in the Board’s agenda are, for the most part,
not included herein. Dashboard display elements continue be incorporated slowly into Board presentation materials, and will
progressively linked to ADRIA’s strategic plan and success indications. Dashboard metrics are intended to provide Board
members with clear, succinct and meaningful data, charts and indicators upon which they may base their decisions, establish
new initiatives, and provide strategic direction. It is important that all Board members provide feedback and suggestions
regarding the materials and metrics presented — what’s useful, what’s not, and what might be needed in the future.

Designations

Tammy Borowiecki, Director Professional Development
Truus Souman, Executive & Membership Coordinator
Jon Souman, Chair MDC

John Welbourn, Chair ADC

Successful designation applicants were announced in the Newsletter

| C.Arb designation remains under review
Alberta continues to lead the national ADRIC stats

e A new Chair has been found for the Designations Marketing Commiittee,
and the ED continues to represent ADRIA (although there is room for
another ADRIA Board member, if interested)

e ADRIC conducted a survey over the summer month focused on
designations, utilizing some University students on assignment

e MDC & ADC appointments required, along with an ADC succession plan

e Next designation submission opportunity is March 2016

Online ADR Directory

¢ Now six months old.

e Currently 52 entries, with a target of 80-100

e Already more revenue potential for 2016 than the older Directory format

e Promotion planned for the next few months, with more staff assistance for the
members





Membership

Paul Conway, Executive Director

Truus Souman, Executive & Membership Coordinator

What a great way to start the year! 542 Members (Combined Full & Associate),
and better yet, 384 Full members - both figures are new all time highs!
We continue to enjoy a high Full member retention rate (last assessed at 90%), and

healthy roster of Student/Associate members which ultimately generates new Full

members and designation applications. As a membership organization first and

foremost, our focus remains on attracting and retaining new FULL members and,

given the number of non-member ADR Practitioners in the Province, we are starting

to believe that we might achieve a major milestone this year - 400 Full members!

Reporting date Full Members, Associate Members | Total
which includes | (non-ADRIC) Members,
ADRIC + Student Affiliates | including non-
memberships (see note) ADRIC
learners
BoD Meeting Jan 2016 | 384 158 542
BoD Meeting Oct 2015 373 150+2 525
BoD Meeting Sep 2015 374 145+2 521
AGM June 2015 369 150+2 521
BoD Meeting Apr 2015 368 146+3 517
BoD Meeting Jan 2015 365 149+4 518
BoD Meeting Dec 2014 | 363 148 511
BoD Meeting Sep 2014 | 352 157 509
BoD Meeting June 2014 | 341 143 484
AGM May 2014 338 145 483
End-2013 328 151 479
End-2012 329 102 431
ADRIA start (Sep 2012) | 311 92 403
AAMS (May 2012) 354 113 467
AAMS (May 2011) 333 104 437
ADRIA High (Jan 2016) 384 158 542
Previous recorded low | 311 92 403

(ADRIA Sep 2012)

NOTE: The category of Student Affiliate Member is new for 2015 (it is similar to an
Associate Member/Student — typically corporate or out-of-province members)
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Professional Development & Education

Tammy Borowiecki, Director Professional Development
Jocelyn Christian, Education Assistant

November —December 2015 Courses:

ADRIC’s National Introductory Arbitration course (Calgary) in November ran with 7 students.

We struggled to fill the National Introductory Mediation course in Calgary but decided to move

forward despite only have 4 students registered. Edmonton ran with 8 students.

The specialty course the Words That Change Minds: LAB Profile Practitioner Certification
(Edmonton, instructor: Erika Deines) ran with 5 students in November

Upcoming courses:

Just before Christmas we scheduled a second offering of the Communications in ADR course in
Edmonton. We had reached capacity (18) for the class five weeks before the class was scheduled
to run. The first course is scheduled for a January start date and the second class four weeks
later. Some students have shifted between the two offerings and we had a couple of cancelations

early this year but we are sitting at 26 students between the two Edmonton classes.
Also before Christmas, we realized the Calgary offering of Communications in ADR course was in
jeopardy of being cancelled so we rescheduled the class to start several weeks later (3rd week of

February). At this point we still only have 6 students registered which is the minimum to
proceed.
National Introductory Arbitration course in Edmonton scheduled for the end of January has 7

students registered. There are currently no registrations for the April offering in Calgary.
The National Introductory Mediation course in Edmonton (March) has 8 students registered and

only 2 registrations for Calgary (April).

The specialty course Mediation Case Development has 5 students registered in Edmonton and no
students in Calgary. Restorative practices has 2 students registered for June in Edmonton.

We are still trying to get traction for the Separation & Divorce Mediation courses and have
decided to post a wish list on our website. Students that are interested in taking these courses
can register for the wish list and as soon as we have 6 students interested, we will contact them
to schedule a class. Hopefully this will alleviate some of the administrative challenges we have
when we need to cancel courses.

Our core classes (Communications, Mediation, Arbitration and Conflict Management for the HR
Professionals ) are scheduled until the end of 2016. We expect these courses to be posted on our
website by the middle of January.





Private Contracts

The Communications/Negotiation course that we developed for the Professional Home Builders
Institute will run January in Calgary and February in Edmonton.

We have a private contract with Alberta Health Services to deliver the 5-day Conflict
Management in HR course in Edmonton and Calgary in March/April. There will be 24 students in
each city.

General Information

Despite the many requests from students, Online Practice Groups have not taken off. We had high
hopes for this program and are unsure why there is a lack of follow through by the students.

| have some tentative plans for specialty courses in the works: An online course for How to Start an
ADR Business (A revival of the old course but with new content and online); Conflict coaching, Elder
Mediation; Consensus Decision Making. My hope is to have a couple of new specialty courses in
2016.

The arbitration class in November/December in Calgary ran in our new classroom. Feedback from
students and instructors were that they liked the facility. While we don’t have an office at the
location The Commissionaires allowed us to place a locked storage cabinet on site so we can store
our class supplies and extra materials. The facility has 24 access and is secured.

We continue to have greater success with courses in Edmonton compared to Calgary and we are
exploring ways to promote our courses outside our current membership.

We plan to do a marketing blitz to law firms in both Edmonton and Calgary to promote
Arbitration and other courses.

Several students have participated in the Canada-Alberta Job Grant program to take our courses.
This program reimburses up to 2/3 of an organization’s training costs (up to $10,000 per
individual). We have included that information on our website in the hopes that it may lead to
increased student registrations.

The online directory is slowly growing with several new applications each month.

Jennifer has updated the logo on the website and we are still working on matching all of the
education pages and back end email pages.

Tammy and Paul met with Alberta Schools Councils in December to provide them with
information and advice on setting up a mediation roster. They also plan to conduct a trial
mediation in January.

Tammy participated in Conflict Resolution Advisory Committee for Mount Royal University in
November and will be working with them for the next two years.

Professional Development & Education notes from the ED:

Contract training opportunities that were first explored last summer are now being approved, notably
AHS ($58K), providing a solid launch for our 2016 fiscal outlook.





Strategic & Operational Planning §

e The ADRIA Strategic Plan, Success Indicators, Vision,
Mission & Values are now being operationalized and
baselined

e Member survey options are being explored

e The Vision, Mission & Values are posted on the
website

e A Board Communications Plan should be launched to
connect our membership with the Strategic Plan.

e The Board's Strategic Planning cycle resumes in
September 2016

CAUTION

o O

Minimal Board Exposure until Sept 2016 .

STRATEGIC PLANNING FATIGUE (SPF)

SmartSign.com « 800-952-1457 « S-2762

Communications & Marketing

The new ADRIA Logo has been launched, and rebranding will continue over the next few months

New marketing materials will be launched over the next six months, including new Board & Staff name
tags, signage, banners, and print materials

There will be a focus on building our education programs in Calgary, and developing new revenue
streams - notably Rosters, Organizational Memberships, Select & Appoint processes, etc.





Financial
footnotes

The Treasurer’s report is included in your Board materials, and | have added some financial summaries.
As expected, 2015 ended with ADRIA slightly in the red, but January is off to a record start.

A balanced and conservative budget has been prepared, but not yet finalized.

Quarterly reviews will continue, and the "December fiscal hit" has been mitigated.

Accounts Payable:
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Networking

Many thanks to Michelle and Caplink Financial for our Fall 2015 Networking events.

The months of November through March will NOT feature Networking events moving forward.
Fopr Calgary & Edmonton, Networking events will be scheduled for Spring & Fall (ie 2 per year)
The Networking Luncheons in Calgary continue to be popular, drawing 20-30 each month

We have two new volunteers for the Calgary Luncheon Committee

Human Resources

The staff held their Holiday luncheon on January 5th at Sloppy Hoggs

The Board's Christmas gifts were greatly appreciated

ADRIA staffing continues to be 7 Full and Part time staff (2 employees, and 5 Contractors)

When practical, a Business Development Officer will be hired (combination salary + commission)
For most staff, a 2% COLA was added effective 1 January 2016

An incentive bonus program will also be introduced this year, tied to the Strategic Goals

A CAMVAP bonus was paid to Brenda Davidson

Added flexibility will be built into ADRIA's HR structure for 2016 (reduced hours/surge capacity)

AGM & Conference Update 2016/2017

2015 Conference feedback currently being drafted.
2016 AGM & Conference options to be presented and discussed by the Board at the January meeting
2017 plans for an all-Alberta ADR Forum are in preliminary discussions

L ]
Yours in ADR, Paul Conway | Executive Director #@ADR Institute of Alberta (ADRIA)






1:00 PM ADR Institute of Alberta

29/12/15
Accrual Basis BUdget
January through December 2016
Jan-16 Feb-16 Mar-16 Apr-16 May-16 Jun-16 Jul-16 Aug-16 Sep-16 Oct-16 Nov-16 Dec-16 TOTAL
Income
4000 - Membership Revenue
4010 - Membership Fees
4011 - Full Member 12,980.00 11,505.00 20,945.00 15,340.00 5,310.00 5,605.00 4,425.00 9,735.00 10,620.00 5,310.00 5,605.00 4,720.00 112,100.00
4012 - Associate Member 2,000.00 1,500.00 1,875.00 1,875.00 1,625.00 1,750.00 1,125.00 2,250.00 2,125.00 1,875.00 1,125.00 1,250.00 20,375.00
4014 - Affiliate 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
4015 - Administration Fee 950.00 550.00 1,000.00 600.00 300.00 450.00 350.00 850.00 500.00 550.00 300.00 400.00 6,800.00
4016 - Less ADRI Dues -3,916.00 -3,471.00 -6,319.00 -4,628.00 -1,602.00 -1,691.00 -1,335.00 -2,937.00 -3,204.00 -1,602.00 -1,691.00 -1,424.00 -33,820.00
4010 - Membership Fees - Other 0.00
Total 4010 - Membership Fees 12,014.00 10,084.00 17,501.00 13,187.00 5,633.00 6,114.00 4,565.00 9,898.00 10,041.00 6,133.00 5,339.00 4,946.00 105,455.00
4020 - Directory 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 6,000.00
4030 - Advertising 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
4040 - Marketing 0.00 1,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,000.00
4050 - Networking 0.00 0.00 0.00 0.00 1,500.00 0.00 0.00 0.00 0.00 1,500.00 0.00 0.00 3,000.00
4000 - Membership Revenue - Other 0.00
Total 4000 - Membership Revenue 12,514.00 11,584.00 18,001.00 13,687.00 7,633.00 6,614.00 5,065.00 10,398.00 10,541.00 8,133.00 5,839.00 5,446.00 115,455.00
4100 - ADR Business Services
4110 - CAMVAP 9,800.00 4,800.00 4,800.00 4,800.00 4,800.00 4,800.00 4,800.00 4,800.00 4,800.00 4,800.00 4,800.00 4,800.00 62,600.00
4120 - Corporate Member 0.00 0.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 10,000.00
4130 - National Rules 0.00 0.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 10,000.00
4140 - Roster Administration 300.00 300.00 300.00 300.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 5,200.00
4150 - Outsourcing (PADR's) 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
4160 - ADR Centre Administration 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
4170 - DRN Conference 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
4100 - ADR Business Services - Other 0.00
Total 4100 - ADR Business Services 10,100.00 5,100.00 7,100.00 7,100.00 7,300.00 7,300.00 7,300.00 7,300.00 7,300.00 7,300.00 7,300.00 7,300.00 87,800.00

Page 1 of 7





1:00 PM
29/12/15
Accrual Basis

4200 - Professional Dev & Education

4210 -
4215 -
4220 -
4230 -
4240 -
4250 -
4260 -

Certificate Programs

ADRIC License

Specialty & Professional Dev
Contract Training

Public Training

Conference

Designation & Accreditation

4261 - Application Fee

4262 - Assessments

4263 - Equivalency
4260 - Designation & Accreditation - Other

Total 4260 - Designation & Accreditation

4200 -
Total 4200

Professional Dev & Education - Other

- Professional Dev & Education

4900 - Other Income

4920 -
4910 -
4930 -
4940 -
4900 -
Total 4900

Total Income

Interest Income
Donations
Miscellaneous Income
Rental Income

Other Income - Other

- Other Income

ADR Institute of Alberta

Budget
January through December 2016

Jan-16 Feb-16 Mar-16 Apr-16 May-16 Jun-16 Jul-16 Aug-16 Sep-16 Oct-16 Nov-16 Dec-16 TOTAL
25,800.00 27,000.00 28,200.00 38,400.00 16,200.00 18,000.00 42,000.00 18,000.00 22,800.00 48,000.00 64,800.00 0.00 349,200.00
0.00 0.00 -2,922.00 -2,922.00 -2,922.00 -2,922.00 -2,922.00 -2,922.00 0.00 -2,922.00 -8,766.00 0.00 -29,220.00
0.00 3,600.00 0.00 0.00 9,300.00 14,400.00 0.00 0.00 0.00 10,800.00 0.00 0.00 38,100.00
0.00 0.00 0.00 5,700.00 5,700.00 5,700.00 0.00 0.00 5,700.00 5,700.00 5,700.00 0.00 34,200.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 7,500.00 10,000.00 7,500.00 0.00 0.00 25,000.00
0.00 0.00 4,800.00 0.00 0.00 0.00 0.00 0.00 2,800.00 0.00 0.00 0.00 7,600.00
0.00 0.00 475.00 0.00 0.00 0.00 0.00 0.00 475.00 0.00 0.00 0.00 950.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00
0.00 0.00 5,275.00 0.00 0.00 0.00 0.00 0.00 3,275.00 0.00 0.00 0.00 8,550.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
25,800.00 30,600.00 30,553.00 41,178.00 28,278.00 35,178.00 39,078.00 22,578.00 41,775.00 69,078.00 61,734.00 0.00 425,830.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
48,414.00 47,284.00 55,654.00 61,965.00 43,211.00 49,092.00 51,443.00 40,276.00 59,616.00 84,511.00 74,873.00 12,746.00 629,085.00
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1:00 PM
29/12/15
Accrual Basis

Expense

5000 - Member Expense
5010 - Directory
5020 - Marketing/Promotion Materials
5030 - Networking
5090 - Staff Support
5000 - Member Expense - Other

Total 5000 - Member Expense

5100 - ADR Business Service
5110 - CAMVAP
5120 - Corporate Membership
5130 - National Rules
5140 - Roster Administration
5150 - Outsourcing (PADR's)
5160 - ADR Centre Administration
5170 - DRN Conference
5190 - Staff Support
5100 - ADR Business Service - Other
Total 5100 - ADR Business Service

ADR Institute of Alberta

Budget
January through December 2016

Jan-16 Feb-16 Mar-16 Apr-16 May-16 Jun-16 Jul-16 Aug-16 Sep-16 Oct-16 Nov-16 Dec-16 TOTAL
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
500.00 500.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 3,000.00
0.00 0.00 0.00 100.00 1,500.00 100.00 0.00 0.00 100.00 1,500.00 100.00 0.00 3,400.00
3,498.00 3,498.00 3,498.00 3,498.00 3,498.00 3,498.00 3,498.00 3,498.00 3,498.00 3,498.00 3,498.00 3,498.00 41,976.00
0.00
3,998.00 3,998.00 3,698.00 3,798.00 5,198.00 3,798.00 3,698.00 3,698.00 3,798.00 5,198.00 3,798.00 3,698.00 48,376.00
4,815.00 4,315.00 4,315.00 4,315.00 4,315.00 4,315.00 4,315.00 4,315.00 4,315.00 4,315.00 4,315.00 4,315.00 52,280.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
2,533.00 2,533.00 2,533.00 2,533.00 2,533.00 2,533.00 2,533.00 2,533.00 2,533.00 2,533.00 2,533.00 2,533.00 30,396.00
0.00
7,348.00 6,848.00 6,848.00 6,848.00 6,848.00 6,848.00 6,848.00 6,848.00 6,848.00 6,848.00 6,848.00 6,848.00 82,676.00

Page 3 of 7





1:00 PM
29/12/15
Accrual Basis

5200 - Professional Development & Educ

5210 - Certificate Programs

5211
5212

5213 -
5214 -
5215 -
5216 -
5217 -
5218 -
5219 -
5210 -

- Instructor Fees

- Facility Rentals
Program Materials
Parking/Mileage/Travel
Courier

Course Design

License Fee

Instructor Development
Staff Support

Certificate Programs - Other

Total 5210 - Certificate Programs

5220 - Specialty & Prof Development

5221
5222

5223 -
5226 -
5229 -
5220 -

- Instructor Fees

- Facility Rentals

Program Materials

Course Design

Staff Support

Specialty & Prof Development - Other

Total 5220 - Specialty & Prof Development

5230 - Contract Training

5231
5233

5234 -
5235 -
5236 -
5238 -
5239 -
5230 -

- Instructor Fees

- Program Material
Parking/Mileage/Travel
Courier

Course Design

MTI Materials

Staff Support

Contract Training - Other

ADR Institute of Alberta

Budget
January through December 2016
Jan-16 Feb-16 Mar-16 Apr-16 May-16 Jun-16 Jul-16 Aug-16 Sep-16 Oct-16 Nov-16 Dec-16 TOTAL
4,400.00 8,400.00 11,400.00 11,700.00 6,100.00 6,200.00 16,400.00 5,600.00 9,300.00 16,700.00 19,500.00 0.00 115,700.00
1,038.00 1,488.00 1,488.00 1,938.00 1,488.00 1,338.00 1,938.00 1,938.00 1,788.00 1,938.00 2,688.00 1,038.00 20,106.00
825.00 445.00 325.00 950.00 235.00 235.00 770.00 350.00 445.00 955.00 1,160.00 0.00 6,695.00
49.00 84.00 133.00 151.00 80.00 63.00 196.00 70.00 112.00 192.00 224.00 0.00 1,354.00
0.00 25.00 0.00 50.00 0.00 0.00 25.00 25.00 25.00 25.00 50.00 0.00 225.00
4,500.00 0.00 0.00 0.00 5,000.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9,500.00
2,000.00 250.00 0.00 0.00 250.00 0.00 500.00 250.00 0.00 0.00 0.00 0.00 3,250.00
0.00 0.00 0.00 0.00 0.00 1,000.00 0.00 0.00 0.00 0.00 0.00 0.00 1,000.00
3,375.00 3,375.00 3,375.00 3,375.00 3,375.00 3,375.00 3,375.00 3,375.00 3,375.00 3,375.00 3,375.00 3,375.00 40,500.00
0.00
16,187.00 14,067.00 16,721.00 18,164.00 16,528.00 12,211.00 23,204.00 11,608.00 15,045.00 23,185.00 26,997.00 4,413.00 198,330.00
0.00 2,000.00 0.00 0.00 5,400.00 8,000.00 0.00 0.00 0.00 6,000.00 0.00 0.00 21,400.00
0.00 0.00 0.00 0.00 0.00 450.00 0.00 0.00 0.00 450.00 0.00 0.00 900.00
0.00 300.00 0.00 0.00 450.00 600.00 0.00 0.00 0.00 600.00 0.00 0.00 1,950.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
1,645.00 1,645.00 1,645.00 1,645.00 1,645.00 1,645.00 1,645.00 1,645.00 1,645.00 1,645.00 1,645.00 1,645.00 19,740.00
0.00
1,645.00 3,945.00 1,645.00 1,645.00 7,495.00 10,695.00 1,645.00 1,645.00 1,645.00 8,695.00 1,645.00 1,645.00 43,990.00
0.00 0.00 0.00 2,400.00 2,400.00 2,400.00 0.00 0.00 2,400.00 2,400.00 2,400.00 0.00 14,400.00
0.00 0.00 0.00 300.00 300.00 300.00 0.00 0.00 300.00 300.00 300.00 0.00 1,800.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
1,240.00 1,240.00 1,240.00 1,240.00 1,240.00 1,240.00 1,240.00 1,240.00 1,240.00 1,240.00 1,240.00 1,240.00 14,880.00
0.00
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1:00 PM
29/12/15
Accrual Basis

Total 5230 - Contract Training

5240 - Public Training
5250 - Conference
5251 - Conference Expenses
5259 - Staff Support
5250 - Conference - Other
Total 5250 - Conference

5260 - Designations & Accreditation
5261 - Assessments & Roleplays
5264 - Parking/Mileage/Travel
5269 - Staff Support
5260 - Designations & Accreditation - Other

Total 5260 - Designations & Accreditation

5200 - Professional Development & Educ - Other

Total 5200 - Professional Development & Educ

ADR Institute of Alberta

Budget
January through December 2016

Jan-16 Feb-16 Mar-16 Apr-16 May-16 Jun-16 Jul-16 Aug-16 Sep-16 Oct-16 Nov-16 Dec-16 TOTAL
1,240.00 1,240.00 1,240.00 3,940.00 3,940.00 3,940.00 1,240.00 1,240.00 3,940.00 3,940.00 3,940.00 1,240.00 31,080.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 10,000.00 10,000.00 10,000.00 0.00 0.00 30,000.00
1,425.00 1,425.00 1,425.00 1,425.00 1,425.00 1,425.00 1,425.00 1,425.00 1,425.00 1,425.00 1,425.00 1,425.00 17,100.00
0.00
1,425.00 1,425.00 1,425.00 1,425.00 1,425.00 1,425.00 1,425.00 11,425.00 11,425.00 11,425.00 1,425.00 1,425.00 47,100.00
0.00 0.00 350.00 0.00 0.00 0.00 0.00 0.00 350.00 0.00 0.00 0.00 700.00
0.00
1,070.00 1,070.00 1,070.00 1,070.00 1,070.00 1,070.00 1,070.00 1,070.00 1,070.00 1,070.00 1,070.00 1,070.00 12,840.00
0.00
1,070.00 1,070.00 1,420.00 1,070.00 1,070.00 1,070.00 1,070.00 1,070.00 1,420.00 1,070.00 1,070.00 1,070.00 13,540.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
21,567.00 21,747.00 22,451.00 26,244.00 30,458.00 29,341.00 28,584.00 26,988.00 33,475.00 48,315.00 35,077.00 9,793.00 334,040.00
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1:00 PM
29/12/15
Accrual Basis

5700 - General & Administrative

5706 -
5708 -
5710 -
5712 -
5714 -
5716 -
5718 -
5720 -
5722 -
5724 -
5728 -
5730 -
5732 -
5734 -
5736 -
5738 -
5742 -
5746 -
5748 -
5750 -
5756 -
5758 -
5760 -
5764 -
5766 -
5768 -
5790 -
5791 -
5700 -

Amortization

Bank Chgs, Int & Merchant Fees
CAMVAP Expenses

Computer Equipment/Software
Conference Attendance
Contract

Copying (Administrative Use)
Courier

Employee Burden

Equipment Rental Leasing
Insurance

IT Development

IT Maintenance

Legal and General Council
Meeting Expense

Mmbship, subscrip, books, event
Office Supplies

Postage

Printing

Professional and Audit Fees
Rent Edmonton

Staff Development

Staff Events & Gifts

Telephone and Internet
Telephone - Cell

Travel

Staff Support

Employee CPP/EI

General & Administrative - Other

Total 5700 - General & Administrative

5900 - Governance

ADR Institute of Alberta

Budget
January through December 2016

Jan-16 Feb-16 Mar-16 Apr-16 May-16 Jun-16 Jul-16 Aug-16 Sep-16 Oct-16 Nov-16 Dec-16 TOTAL
0.00 0.00 804.00 0.00 0.00 804.00 0.00 0.00 804.00 0.00 0.00 804.00 3,216.00
1,225.00 1,295.00 1,523.00 1,645.00 964.00 1,180.00 1,404.00 1,115.00 1,335.00 2,151.00 2,098.00 199.00 16,134.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
601.00 101.00 101.00 101.00 101.00 101.00 101.00 101.00 131.00 101.00 236.00 101.00 1,877.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 2,000.00 0.00 0.00 2,000.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 1,200.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
505.00 505.00 505.00 505.00 505.00 505.00 505.00 505.00 505.00 505.00 505.00 505.00 6,060.00
932.00 153.00 288.00 932.00 153.00 288.00 932.00 153.00 288.00 932.00 153.00 288.00 5,492.00
388.00 389.00 388.00 389.00 388.00 389.00 388.00 389.00 388.00 389.00 388.00 389.00 4,662.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
400.00 400.00 400.00 400.00 400.00 400.00 400.00 400.00 400.00 400.00 400.00 400.00 4,800.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 1,200.00
50.00 50.00 50.00 50.00 50.00 50.00 50.00 50.00 50.00 50.00 50.00 50.00 600.00
500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 6,000.00
125.00 125.00 125.00 125.00 125.00 125.00 125.00 125.00 125.00 125.00 125.00 125.00 1,500.00
100.00 100.00 100.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 300.00
0.00 0.00 2,000.00 0.00 0.00 2,000.00 0.00 0.00 2,000.00 0.00 0.00 2,000.00 8,000.00
1,037.00 1,038.00 1,037.00 1,038.00 1,037.00 1,038.00 1,037.00 1,038.00 1,037.00 1,038.00 1,037.00 1,038.00 12,450.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
50.00 50.00 50.00 50.00 50.00 50.00 50.00 50.00 50.00 50.00 50.00 50.00 600.00
380.00 380.00 380.00 380.00 380.00 380.00 380.00 380.00 380.00 380.00 380.00 380.00 4,560.00
150.00 150.00 150.00 150.00 150.00 150.00 150.00 150.00 150.00 150.00 150.00 150.00 1,800.00
200.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 200.00 2,400.00
2,284.00 2,284.00 2,284.00 2,284.00 2,284.00 2,284.00 2,284.00 2,284.00 2,284.00 2,284.00 2,284.00 2,284.00 27,408.00
0.00
0.00
9,127.00 7,920.00 11,085.00 8,949.00 7,487.00 10,644.00 8,706.00 7,640.00 10,827.00 11,455.00 8,756.00 9,663.00 112,259.00
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1:00 PM
29/12/15
Accrual Basis

5910 -
5920 -
5930 -
5940 -
5990 -
5900 -

Annual General Meeting

Board Meeting and Travel
Board Committees and Projects
Insurance

Staff Support

Governance - Other

Total 5900 - Governance

6000 - Uncategorized Expenses

Total Expense

Net Income

ADR Institute of Alberta

Budget
January through December 2016

Jan-16 Feb-16 Mar-16 Apr-16 May-16 Jun-16 Jul-16 Aug-16 Sep-16 Oct-16 Nov-16 Dec-16 TOTAL
0.00 0.00 0.00 0.00 2,500.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 2,500.00
2,500.00 0.00 2,500.00 0.00 0.00 0.00 0.00 0.00 2,500.00 0.00 2,500.00 0.00 10,000.00
100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00 1,200.00
306.00 306.00 306.00 307.00 306.00 306.00 306.00 307.00 306.00 306.00 306.00 307.00 3,675.00
2,340.00 2,340.00 2,340.00 2,340.00 2,340.00 2,340.00 2,340.00 2,340.00 2,340.00 2,340.00 2,340.00 2,340.00 28,080.00
0.00
5,246.00 2,746.00 5,246.00 2,747.00 5,246.00 2,746.00 2,746.00 2,747.00 5,246.00 2,746.00 5,246.00 2,747.00 45,455.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
47,286.00 43,259.00 49,328.00 48,586.00 55,237.00 53,377.00 50,582.00 47,921.00 60,194.00 74,562.00 59,725.00 32,749.00 622,806.00
1,128.00 4,025.00 6,326.00 13,379.00 -12,026.00 -4,285.00 861.00 -7,645.00 -578.00 9,949.00 15,148.00 -20,003.00 6,279.00
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ADR Institute of Alberta

BALANCE SHEET
December 31, 2015

ASSETS

CURRENT ASSETS
Cash
Reserve Funds
Accounts Receivable
Prepaid Expenses
Due from ADRIC - License

Total Current Assets
PROPERTY AND EQUIPMENT
Office Furniture & Fixtures

Computer Equipment
Classroom Furniture & Equipment

Total Property and Equipment

OTHER ASSETS
DRN Conference

Total Other Assets

TOTAL ASSETS

LIABILITIES AND MEMBERS' EQUITY

CURRENT LIABILITIES
Accounts Payable
Accrued Liabilities
Deferred Revenue
Due to ADRIC - Membership
GST/HST Payable
DRN Conference

Total Current Liabilities
LONG TERM LIABILITIES
Total Long Term Liabilities
TOTAL LIABILITIES
MEMBERS' EQUITY
General Surplus
Net Income (Loss)

Total Members' Equity

TOTAL LIABILITIES AND MEMBERS' EQUITY

January 12, 2016 6:52PM 1

3,894
54,019
9,728
9,661
4,987

82,289
3,365
7,082
2,085

12,532

4,704

4,704

99,525

8,000
60,088
6,336
752
4,704

79,880
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January 12, 2016 9:53PM

Governance

Less: Direct Costs

Less: Indirect Costs Allocated at 5%
Total Governance

Membership

Less: Direct Costs

Less: Indirect Costs Allocated at 25%
Net Profit (Loss) Membership

ADR Business Services

Less: Direct Cost

Less: Indirect Costs Allocated at 10%
Net Profit (Loss) ADR Business Services

PROFESSIONAL DEVELOPMENT

Certificate Programs

Less: Direct Costs

Less: Indirect Costs Allocated at 25%
Net Profit (Loss) Certificate Programs

Specialty & Professional Dev
Less: Direct Costs
Less: Indirect Costs Allocated at 10%
Net Profit (Loss) Specialty & Professional Dev

Contract Training

Less: Direct Costs

Less: Indirect Costs Allocated at 10%
Net Profit (Loss) Contract Training

Conference

Less: Direct Costs

Less: Indirect Costs Allocated at 10%
Net Profit (Loss) Conference

Designation & Accreditation
Less: Direct Costs
Less: Indirect Costs Allocated at 5%
Net Profit (Loss) Designation & Accreditation

Revenue Other Income
Total Revenue

Total Expense
Net Profit (Loss)

ADR Institute of Alberta

BUSINESS UNIT REPORT
Twelve Months Ended December 31, 2015

2015
Budget
$ 45,027
6,804
$ (51,831)
$ 124,900
64,139
34,018
$ 26,743
$ 96,705
84,736
__ 13607
$ (1,638)
$ 334,555
219,173
34,018
$ 81,364
$ 45,000
52,034
__ 13607
$ (20,641)
$ 67,600
41,046
13,607
$ 12,947
$ 0
17,700
__ 13607
$ (31,307)
$ 6,950
13,192
6,804
$ (13,046)
$ 180
$ 675,890
673,119
$ 2,771

12 Months Ended
December 31, 2015

$ 45,887
5,617

$ (51,504)
$ 107,855
45,158

28,084

$ 34,613
$ 78,495
81,351

11,234

$ (14,090)
$ 308,105
184,323

28,084

$ 95,698
$ 29,160
38,649

11,234

$ (20,723)
$ 28,600
29,968

11,234

$ (12,602)
0

16,616

11,234

$ (27,850)
$ 8,875
14,879

5,617

$ (11,621)
$ 480
$ 561,570
569,166
$ (7,596)

YTD Variance
Better (Worse)
than Budget

$ (860)
1,187

$ 327
$ (17,045
18,981

5,934

$ 7,870
$  (18,210)
3,385

2,374

$  (12,451)
$  (26,450)
34,850

5,934

$ 14,334
$  (15,840)
13,385
2374
$ (81)
$ (39,000
11,078

2,374
$  (25548)
$ 0
1,084

2,374

$ 3,458
$ 1,925
(1,687)

1,187

$ 1,425
$ 300
$ (114,320
103,953
$  (10,367)

2014
Audited

$ 47,375
6,520

$ (53,895
$ 93375
43,485
32,604

$ 17,286
$ 80,810
68,882
13,042

$ (1,114
$ 336,868
205,318
32,604

$ 98,946
$ 67,721
48,319
13,042

$ 6,360
$ 27,295
40,935
13,042
$ (26,682
$ 23,693
32,811
13,042
$ (22,160
$ 9,700
11,949

6,521
$ (8,770)
$ 1,907
$ 641,369
629,491

$ 11,878

2013
Audited
$ 41,163
7,898
$  (49,061)
$ 101,780
56,199
39,491
$ 6,090
$ 66,491
63,933
15,796
$ (13,238)
$ 393,982
225,590
39,491
$ 128,901
$ 13,500
25,379
15,796
$ (27,675
$ 132,032
94,038
15,796
$ 22,198
$ 26,865
29,836
15,796
$ (18,767)
$ 15145
13,093
7,898
$  (5846)
$ 1,826
$ 751,621
707,193
$ 44,428






TREASURER’S REPORT

o Effective as of Year End—These reports are not the “FINAL FINAL” but should be very close to
what the final numbers are.
o | preferred to report on the expected year end numbers as these are more meaningful than
those at the end of November.
e Attachments
o Balance Sheet Year- end 2015
o Budget v. Actual Summary Year- end 2015
o Pie charts Actual revenues and expenses
o Pie chart budgeted revenues and expenses
e All financial documents are available to board members who want copies of them.

GENERAL COMMENTS

e Paul and his team have done a very good job of mitigating the rather bleak looking prospects
from earlier this year. Notwithstanding some expected revenue streams drying up entirely, and
a provincial and national economy that is struggling, the losses are manageable at just over
$7500. Keep in mind that this loss represents only 1.5 percent of our total revenue and in a year
when there were many factors acting against us, this is an acceptable result.

e Itisimportant to recognize that some of the lost revenues were in areas that we typically could
count on for passive income without having done much in the way of marketing. We will be
mindful of the impact last year of these lost streams and account for them in the budget. Itis
important that we attempt to keep our finger on the pulse of these streams but also that we not
take anything for granted.

o With no “dead” time spent on assisting national with its conference this year (dead meaning
that we had no means to actually use these efforts to generate revenue from the ADRIC run
national conference), it is expected that the time spent on conference related activities in 2015
will be able to be refocused on marketing efforts and developing new revenue streams.

e Based on the budget to actual reporting we were very close in terms of the overall performance.

o The pie charts indicate that the ratio of revenues to expenses was nearly bang on.
Governance costs were higher than budgeted and | believe that this is simply in relation
to where board members are residing and travel expenses. Everyone is to be
encouraged to try and keep our expenses as low as possible.

o Most of our larger revenue streams were pretty close to the budgeted amounts. Some
of the smaller revenue streams were lower than anticipated and this is what really
makes up the difference between the slim profit budgeted for and the small loss we
actually received.

C0252594.v1





o Expenses have been trimmed accordingly to reflect the lower revenues so the team did
a good job of recognizing the revenue issues and addressing them by trimming the fat
on our expenses.

FINANCIAL COMMENTS

® (Cash and reserve funds are sitting at just under S58K. | note that we have already received the
CAMVAP bonus which is an additional $7K which is added to the balances in January (budgeted
as a 2016 receivable because it typically comes in January) so the liquid reserves are actually
stronger than they appear on paper.

® This is lower than it was for Q3 however, as discussed in the fall, we had to act to address the
lost revenues that had been anticipated.

e We were able to salvage most of the courses due to the efforts in driving up attendance
however that was more damage control than anything. The preference is that the efforts are
focused on marketing the other revenue streams in 2016. As we don’t have the national
conference distraction this year that should be more easily achievable.

e Note that the only month we had last year that was in the red was December. This is largely a
result of how we have booked expenses. Traditionally we have booked the auditing expense as
one lump sum in December. This means that we have a large expense in a month where there is
very little revenue traditionally. For next year we plan to account for the expense over the
entire calendar year in order to reflect that cost spread out more evenly from month to month.

C0252594.v1






ADR Institute of Alberta

Profit & Loss Budget vs. Actual

Income
Membership Fees Net of ADRIC
Membership Services
ADR Business Services
Professional Development & Education
Other Income

Total Income

Expense
Member Services
ADR Business Services
Professional Development & Education
Operations
Governance

Total Income

Net Income

December
2015
Jan - Dec Budget $ Over Budget % of Budget
100,453 104,900 -4,447 96%
7,402 20,000 -12,598 37%
78,495 96,705 -18,210 81%
374,741 454,105 -79,364 83%
479 180 299 266%
561,570 675,890 -114,320 83%
45,159 64,139 -18,980 70%
81,350 84,736 -3,386 96%
284,435 343,145 -58,710 83%
112,336 136,072 -23,736 83%
45,886 45,027 859 102%
569,166 673,119 -103,953 85%
-7,596 2,771 -10,367 -274%

Page 1 of 1






ACTUAL REVENUES

Member Services

ADR Business Services

Professional Development & Education
Other Income

ACTUAL EXPENSES

Member Services

ADR Business Services

Professional Development & Education
Operations

Governance

$107,855.00
$ 78,495.00
$374,741.00
S 479.00
$561,570.00

$ 45,159.00
$ 81,350.00
$284,435.00
$112,336.00
$ 45,886.00
$569,166.00

ADR Institute of Alberta

ACTUAL

Revenue and Expenses

December 2015

REVENUES

Other Income
0%

EXPENSES

Governance
8%

Member
Services
8%

Report 3






BUDGET REVENUES

Member Services

ADR Business Services

Professional Development & Education
Other Income

EXPENSES

Member Services

ADR Business Services

Professional Development & Education
Operations

Governance

$124,900.00
$ 96,705.00
$454,105.00
$ 180.00
$675,890.00

$ 64,139.00
$ 84,736.00
$343,145.00
$136,072.00
$ 45,027.00
$673,119.00

ADR Institute of Alberta

BUDGET

Revenues and Expenses

December 2015

REVENUES

Other Income
0%

EXPENSES

Governance
6%

Report 3






From: Susan Logan [mailto:ed@mric.ca]
Sent: January-04-16 11:19 AM

To: Susan Logan

Subject: MRIC

Hello everyone and welcome to 2016. Attached you will find an announcement regarding the new
executive director for MRIC. After eight years | am moving on to the next stage of my career-
retirement. It has been a pleasure to work with all of you in collaboration to address the needs of our
community.

Sugan [ogan

Susan Logan

Executive Director

MEDIATION &
RESTORATIVE
JUSTICE 10066 151 Street
CENTRE Edmonton, AB T5K 1K1
Ph: 780.423.0896 ext 202
Fax: 780.423 2467
www.mrjc.ca






CENTRE

Serving Greater Edmonton for 15 Years

2015-2016 Directors
Peter Windel, Chair
Jeffrey Westman, Vice-Chair/Secretary
Amin Poonja, Treasurer
Kara Barker

Paul Graham

Lucille Mandin

Noreen Remtulla
Sharan Sandhu

Sunny Kim

Karen Stel

Anna Loparco

Programs

Building Safer Ground

Community Conflict Resolution Services
Managing Interpersonal Conflict Workshop
Series

Restorative Justice Training Program
Victim/Offender Restorative Dialogue

Management Staff

Susan Logan, Executive Director

Imagine / ¢,
Canada f Ehical Code

\x\

anadaHelps,org

Giving made simple.

10066 151 Street Northwest
Edmonton, Alberta TSP IT3
780-423-0896 (telephone)
780-423-2467 (fax)
mrijc@mrjc.ca

WWw.mrje.ca

NATIONAL,
ASSOCIATION|

COMMUNITY
MEDIATION

» MEDIATION &
"RESTORATIVE
JUSTICE

January 1, 2016

As many of our friends, partners, and stakeholders might already be aware,
our current Executive Director, Susan Logan, is retiring. The Mediation and
Restorative Justice Centre has benefitted from eight years of steadfast
leadership and management from Susan, and she will be deeply missed by all
of us here at MR]C.

Following an extensive search that saw dozens of highly qualified applicants
from across Canada apply, the Board of Directors is pleased to announce that
Brad Odsen, Q.C., has been appointed as the new Executive Director for the
Mediation and Restorative Justice Centre, effective immediately.

Brad Odsen, Q.C., Barrister & Solicitor, is a former Registrar under the
Alberta Lobbyists Act and former General Counsel to the Office of the Alberta
Ethics Commissioner. He presently teaches Introductory Criminology at
MacEwan University in Edmonton.

He attended the University of Saskatchewan, earning a B.A. in Sociology &
Philosophy and a ].D.in Law, and serving as the President of the University of
Saskatchewan Students Union in 1975/76. He has previously served as
Executive Director of Calgary Legal Guidance, Executive Director of the City
of Edmonton Landlord and Tenant Advisory Board, and Executive Director
and General Counsel of the John Howard Society of Alberta.

Brad practiced law in Calgary and Edmonton for over 20 years, and is a
member of both the Law Society of Alberta and the Canadian Bar Association.
He has an extensive history of volunteerism in the non-profit sector with
human service organizations, community development organizations, arts
and culture organizations, sports & recreation organizations, and academic
institutions. He received a Premier’s Award of Excellence in 2006, and was
named Queen's Counsel for the Province of Alberta January 31, 2008.

We are as excited to see Brad move in to this role as we are saddened to see
Susan retire, and wish Susan and her partner all the best in their retirement.
In the coming weeks and months, Brad will be meeting with all of our
stakeholders. [f you are in the neighbourhood of MR]C during business hours,
please pop by and say hello. If you have any questions or comments
regarding this appointment, please feel free to contact the Executive Director

Search Committee at edsearch@mrijc.ca.

The Board of Directors
For the Mediation & Restorative Justice Centre

MRJC strives to build a safer more connected community by supporting creative, peaceful solution in situations of conflict or harm.

Charitable Registration # 88922 3277 RR000!
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1. Executive Summary

Introduction

In April 2014 the ADR Institute of Alberta (ADRIA) established a task force to
examine the complex questions around compensation practices for mediators and

Task Force Terms of Reference April
16, 2014

In keeping with ADRIA's Visfon and
Mission to advance excellence in the
field of ADR, its proctice and its
professionals, this tosk force is struck
to explore the broader questions
around mediator compensation and
the odvococy role of ADRIA. The key
purposes of this task force are to:

First, explore and research mediator
compensation, how it relotes to pro
bono activities, ond its iImpoact on the
mediotion profession and practices;

Second, pravide possible
approcches/strategies for ADRIA
Board consideration to effectively and
aparapriately advocote for ADRIA
members moving forward,

In this work, the Task Force will
consider the diversity of ADRIA's
membership, including those in
private practice, those who do
mediation in employment situations,
and those who are volunteers,

to produce a white paper to document its
findings and make recommendations. The first
step cutlined in the Terms of Reference was to
“explore and research mediator compensation,
how it relates to pro bono activities, and its
impact on the mediation profession and
practices.”

The task force examined the value of mediation
services from a number of perspectives by
reviewing governmental, regulatory, and
community programs, mediation rosters, and
private organizations offering mediation
services. A literature search, while not
exhaustive, provided the task force with relevant
studies and valuable information about the
quantifiable and non-quantifiablevalue of+
mediation services, The task forcesurveyed
ADRIA members, and with the help of the ADR
Institute of Canada (ADRIC) surveyed mediators
from across the country. Professional
organizations were also surveyed to learn about
their practices in areas of advocacy,
compensation, pro bono work, and managing
complaints about breaches of ethics.

This White Paper does not claim to be
exhaustive in its analysis. Rather it is a solid,

credible beginning with respect to moving the issue of mediator compensation in
Alberta forward. It draws, in part, on the work and perspectives of others to help lay
the framework for recommendations to the ADRIA Board for consideration.

Summary of Key Findings

1. The bulk of empirical evidence and research reviewed supports mediation as a
cost-effective and robust way of resolving legal disputes and conflicts in a variety
of professional and personal settings. Mediation produces better psycho-social
outcomes for families and can save private companies and the public sector from
significant monetary and non-monetary costs associated with workplace
conflict. Mediation also helps alleviate the burden disputes place on the judicial
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system while at the same time providing litigants with a speedier, less costly
alternative to litigation. Without exception, every organization or roster
providing mediation services that was surveyed for this White Paper was
enthusiastic about the benefits of mediation.

2. Based on information collected, compensation for mediation services ranges
from no payment (volunteer work) to several hundred dollars per hour or more.
This discrepancy may reflect the varying education, experience and
specialization of mediators, the different sectors they work in as well as the style
of mediation practiced. Some highly educated and experienced mediators, for
example, are paid very little and this depends on the sector in which they are
mediating.

3. Relatively few mediators are able to earn a living from the practice of mediation
alone. More than 70 per cent of Alberta survey respondents reported earning
less than $50,000.00 from their mediation practice. This aligns with some of the
research conducted in the U.S. and elsewhere

4, Those mediators earning higher incomes from their mediation practices are
primarily those who complement their primary occupation with mediation,
commonly those practicing law.

5. Concerns were expressed by survey -
respondents that use of pro bono or low As defined in the ADRIA Task Force
bono (volunteer/honorarium) mediation Mediator Survey, pro bono Is
may have devalued the financial viability of | Professional work undertaken
the mediation profession and led to the without payment or at a reduced fee
-expectation that mediation services should | #°@ public service,

be provided free of charge. 51 per cent of

Alberta survey respondents indicated pro bono work either undermines the way
in which the profession of mediation is viewed and/or the financial viability of
the profession.

6. Compensation for civil claims mediators who work for the provincial justice
departments doing civil claims mediations is inconsistent across four provinces
surveyed, with Alberta’s compensation being the lowest at a $75.00 honorarium
per co-mediator per mediation. (In Alberta a co-mediation model is the primary
and predominant approach, When a file is mediated by a single mediator, the
compensation is $150.00). In the comment section of the Alberta mediator
survey, many respondents expressed frustration at this civil claims honorarium.
Some expressed resentment that judges, lawyers and court staff are
appropriately compensated for their work in resolving lawsuits while civil
claims mediators are not. This sentiment is echoed in a report following the
Alberta government's Resolution Services Roster Mediator and Practitioner
Information and Engagement Sessions’ held in August 2014 in Grande Prairie,
Edmonton, Red Deer, Medicine Hat, Lethbridge, and Calgary. In focus group

! An internal GOA report shared with Civil Claims roster mediators that is confidential and not
available to the public.
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11.

12:

sessions where mediator compensation was discussed, mediators across the
province criticized the honorarium provided as inadequate.

In Alberta, 78 per cent of those responding to the survey question about pro
bone work either provide or would like to provide some pro bono mediation
service. 50 per cent of those would provide the service as a contribution to
society and 19 per cent would provide the pro bono service to gain experience.
Those who provide mediation services do not appear to do so entirely for
financial gain. Further, those who provide mediation services appear to
understand the value of the service for the greater good.

There appears to be little regulation or consistency around education, training,
experience required, the need for membership in a professional organization
and credentialing (designations) within the mediation profession. There is no
consistency or regulation about who can become or who can call himself or
herself a mediator. Thus, there is little protection or quality assurance for the
public. To address this, associations like ADRIC and the Alberta Family
Mediation Society (AFMS) have introduced credentialing programs that
implement standards for practice. Survey responses reflect membership interest
in exploring regulation of the profession for the purposes of establishing
credibility, consistency in standards of practice and protection for users of
mediation services.

Alberta members hold proportionally more demgmtmns than their peers in
other jurisdictions. [Appmxlm.ately 19 per cent of ADRIC members are from
Alberta, yet Alberta’s mediators hold 35 per cent of the Q. Med and'C. Med

designations’offered by ADRIC. 45 per cent of ADRIA’S Full Members hold a

mediation designation, compared to 29 per cent in Ontario).

'here appears to be little recognition or understanding of the value of
designations by hiring organizations or the public. Few of the organizations
surveyed (private, government or community) require their mediators to hold a
designation.

Mediators want more opportunities to work in their field and want to be
compensated in a manner that is commensurate with their training, skills and
experience, 86 percent of ADRIA survey respondents indicated they would
accept more paid mediation work if it was available,

The percentage of mediators that are seeking and would accept more paid work
is higher in Alberta than for mediators who participated in the Task Force's
national survey (86 per cent versus 80 per cent). This is consistent with the
finding that a smaller percentage of mediators in Alberta than nationally
expressed confidence in the viahility of mediation as a stand-alone profession
(25 per cent versus 31 per cent),

4|Page





13. Mediation largely seems to be a secondary career or a second career that attracts

o

older practitioners. In Alberta 90 per cent of mediators are 40 years or older.

For virtually all successful private mediators, mediation is o second or third career; most are

in their fifties or alder. Making Peace and Making Money: Eronomic Analysis of the Market for Mediators in
i Private Practice by Urika Velikonja

14. The findings from the ADRIA Task Force surveys mirrors findings researched

and analyzed in the United States and elsewhere when it comes to financial
viability of the profession, the lack of paid work for mediators, the lack of
awareness by the public in the value of ADR, and that the highest levels of
compensation are received by only a few. Some of the literature suggested there
may he an oversupply of mediators.

rmarny

In its annual report on” Best Jobs” on December 18, 2007, LS. News and World Reports
included for the first {and so far, only) time, “Mediator,” stating; mediators love their work,
helping people beat their swords into plowshares. The problem is that there are mare
mediators than jobs. In part, this is because the barriers are so low—most mediators are
required anly to complete a 30-to-40-hour training course.

- March 2014

Engaging Conflict for Fun and Profit: Current and Emerging Career Trends in Conflict Resolution Robert J, Rhudy

15. In an effort to exchange information, share best practices and “support ADR as a

16.

recognized and viable option for the resolution of disputes and for improved
access to justice” the court mediation programs in BC, Alberta, Saskatchewan
and Manitoba have formed a task group. This task group? has requested
feedhack and suggestions from stakeholders on how to advance ADR, promote
mediation and provide consistency across provincial court mediation programs.

In the comment section of the Task Force mediator survey, a significant number

of Alberta respondents feel ADRIA could (and should) advocate on their behalfin
the following areas: public relations and education; compensation for mediators;
roster development; pursuing regulation of the profession; providing mentoring
to new mediators and pursuing alliances with other mediation associations. This
mirrors similar findings in the United States.

2 Western Provinces Court Mediation Programs, October 30, 2015 workshop presentation at the ADR
Institute of Canada conference, Calgary, AB
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Recommendations

The Task Force research and analysis went beyond purely mediator compensation,
given that compensation can be impacted by a multitude of contributing factors
such as required education, experience and training; perceived value of the work;
rates of comparable professions; demand and supply, and diversity in level and
nature of work, to name a few.

These recommendations are formed considering that complexity as well as data
collected, including the opinions and ideas of those surveyed.

The Task Force recommends that the ADRIA Board of Directors adopt a multi-
faceted, long-term, and progressive approach to Advaecacy for the Mediation
Profession in Alberta to enhance the potential for mediation through the following
five key objectives:

1. INCREASE AWARENESS - ensuring Albertans are more aware of mediation
(and other ADR options) and how such options can provide for less costly
and more satisfying outcomes to disputes that arise in their personal and
professional lives.

2. "INCREASE ACCESS TO AND USE OF MEDIATION (ADR FIRST) - wurkmg to
increase the use.of mediation as a dispute resolution-option available to.
Albértans, Putting forth progressive initiatives with the courts, government
agencies, regulatory bodies, municipal bodies, professional associations,
organized labor, industry groups, non-profits and thé business community to
create new "‘mainstream” opportunities for ADR and mediation.

3. ADVANCE THE BUSINESS CASE FOR MEDIATION - promoting the economic
argument for mediation (and related ADR practices) to demonstrate the
value they provide to government, businesses, organizations and the public
will increase investment in mediation and opportunities for mediators.
Especially in times of fiscal constraint, the "business case" and industry-wide
success indicators will ensure an organization's proposed or existing ADR
program will be supported, or even expanded.

4. ENHANCE THE VALUE OF THE MEDMATION PROFESSION - by:

* advocating for fair and appropriate compensation that recognizes the
unique skills and competencies mediators bring to resolving disputes
and their personal investment in training and development

* supporting excellent training and education; and

* Mainstream is o term that usually refiers to the commaen current of thought of the majority, meaning that
"nagnstream” things are wse thal are currently populac with seest people. 101 maost oflen applied in the acs (e,

music, Hterature, and performance).,
Source Wikipedia
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« ensuring proper and effective credentialing.
While recognizing pro-bono mediation activities are an important
mechanism for developing skills and "giving back” to the community, our
public institutions must be encouraged to do more to ensure their roster
mediators are appropriately compensated and recognized for the significant
role they play in reducing the heavy cost of workplace conflict, family
breakdowns, litigation and the courts. Many of these institutions hope to
increase the use of mediation in the resolution of disputes. Building public
and organizational expectations for pro-bono or low-cost mediations will not
sustain a profession and, over time, will compromise future quality and
supply of mediators, Advocating for appropriate compensation is important
to attract competent professionals and contribute to long-term viability of
the profession.

5. PROTECT THE PUBLIC - while mediation, (and other ADR professions such
as Arbitration) are unregulated professions, the ADR Institutes of Canada and
Alberta provide national standards, recognized designations, ongeing quality
assurance and robust complaint policies that serve to protect the public.
Continued diligence and attention to maintaining high standards of quality,
and to building public awareness, will enhance the profession and increase
demand for professionally qualified and designated mediators.

It is further recommended by the Task Force that these objectives can be best
achieved through | borative der Engs:

The stakeholder communities with whom ADRIA must worl are:

[he Courts and Justice System to:

e Encourage regular reviews of compensation and qualifications for mediators in
various Court and Ministry of Justice mediation programs to improve
consistency, comparability, and appropriateness;

o Adopt program and compensation policies that fully and equitably value
the unique skills and qualifications of staff and roster medialors;

o Building on the Western Provinces Task Force, support the work of the
Task force to develop compensation principles, explore best practices and
establish a degree of consistency among comparable programs; and

& Pratect the public by ensuring access to robust complaint mechanisms,
ensuring that roster mediators are members of recognized professional
associations, are adeguately trained and hold recognized credentials.

« Enhance, promote and expand mediation as an integral and preferred
component of Alberta's Court diversion programs;

o Work to ensure the highest possible percentage of potential litigants are
diverted to some form of mediation, ideally before ever entering the court
system;
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Reduce restrictions and reservations regarding the nature of disputes
that can be addressed through ADR, mediation and restorative justice -
building on best practices, established and proven in other jurisdictions;
and

Institute an effective public information strategy to influence the early
behaviors and choices made by those initiating or considering litigation.

¢ Ensure compliance of the mandatory dispute resolution provisions of the Alberta
Rules of Court;

o

Updated and introduced in November 2010, The Alberta Rules of Court
govern litigation processes at the Court of Queen's Bench, the Court of
Appeal and, to a lesser extent, the Provincial Court (for circumstances not
otherwise addressed in the Provincial Court Act). The latest update to the
Rules introduced the requirement that all parties to litigation participate
in at least one form of dispute resolution prior to proceeding to trial,
Acceptable processes include judicial dispute resolution (JDR) and a
number of other court, government or private dispute resolution options,
including mediation. Enforcement of this Rule was suspended by the
Court of Queen’s Bench in February 2013, in response to the heavy
demand for JDRs and the court's inability to provide the service, given
what it stated were insufficient judicial resources. There are, however,
other forms of dispute resolution specificallyrecognized within the-Rule
that could be used other than JDR. This suggests enforcement of the Rule
need not be suspended. Therefore, ADRIA should work to ensure that
compliance with the Rule is reinstated, focusing on dispute resolution
options other than JDR for that compliancer This would generate greater
demand for mediation in the private sector,

* Optimize the value of Judicial Dispute Resolution (JDRs) processes:

(e}

The appropriate and consistent use of JDRs as an evaluative dispute
resolution process should be emphasized;
JDR should be used primarily in situations where other forms of dispute
resolution have been attempted by the parties and where they have not
reached a resolution. It should be used judiciously, primarily as a last
resort, not as the first go-to dispute resolution option. This would create
more work for private mediators and reduce the burden on the courts to
provide |DR as the dispute resolution option of first instance.
Additionally, minimizing the use of JDR as a dispute resolution option of
first instance would reduce the cost to the taxpayer that could and
perhaps should be born by the litigants themselves.
Acknowledging the heavy demand currently placed on the courts by the
demand for JDR, options should be considered to reduce Alberta's over-
reliance on JDRs so that other dispute resolution options can be fully
utilized. These might include:

* Introducing an appropriate application fee for |DRs that

recognizes the true cost of engaging the judiciary; and for
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»  Requiring another form of dispute resolution option such as
mediation prior to accessing a JDR process; and/or

* Introducing ohjective criteria and a triage process to identify more
cases for mediation, separating them from those that should
proceed directly to JDE.

e Promote effective ADR training and professional development partnerships:

[

Promoting high standards of practice in a consistent fashion within the
Alberta courts and legal profession will lead to broader acceptance of
ADR and mediation as a profession. Building upon ADRIA's expertise and
experience, this entails working with the Alberta's judiciary, law schools,
the Law Society of Alberta, the Legal Education Society of Alberta (LESA)
and the Ministry of Justice and Solicitor General (Resolution and Court
Administrative Services).

s Maintain an emphasis on early dispute resolution within the Reforming Family
Justice System (RF]S) initiative;

o

With Alberta engaged in a proactive approach to reforming the family
justice system, effarts to strengthen the Dispute Resolution sector’s voice
within existing and future Working Group initiatives will build demand
for early resolution options, most notably mediation.

r Governmn inistries a i nded agencies (Federal,
Provincial and Municipal) to:

+ Adopt consistent standards for government ADR programs and practitioners;

o

o

Redtce inconsistencies within the progranis offered by the' Government
of Alberta (GOA) Ministries, and reduce inconsistencies amongst
comparahle Federal and provincial ADR programs. Eliminate pro-bono
(low bono) mediation for the provision of provincial public services and
ensure that mediator compensation is fair and reasonable;

Introduce common standards for staff mediators that ensure they are
adequately trained, supported with ongoing professional development,
and funded to pursue recognized credentials as a condition of
employment;

Introduce common standards for roster mediators to ensure they are
members of a recognized professional association, are adequately trained
and hold recognized credentials;

Support the informal efforts of the GOA's Dispute Resolution Network
(DRN}; and

Consider creating a Functional Authority (I'A) for ADR within the GOA to
provide oversight and broad policy guidelines within which individual
Ministries can customize their ADR programs to meet specialized needs.

e Consider hroad GOA policy directives that mandate development of internal and
external ADR programs where such programs will benefit government functions,
reduce the cost of litigation, enhance workplace relations, and improve the
quality of daily interactions between Albertans and their government.
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Initiate with ADRIA and other non-profit assistance an Alberta multi-media
public service information campaign to promote ADR and mediation, including
continuing work with International Conflict Resolution Day:

o Place emphasis on the positive social values that ADR and mediation
embody within family settings, business culture and the workplace,
including relationship building, collaboration and consensus decision
making;

o Emphasize the reduced financial and emotional cost of mediated
resolutions; and

o Consider government-sponsored forums to advance the practice of ADR
in Alberta.

Recognize, support and enhance Alberta's existing publically funded ADR
programs?, including but not limited to:

o Municipal Dispute Resolution Services (MDRS);

o Service Alberta's Registry and referral services for Alberta’s non-profit
organizations and the general public;

o Alberta Energy Regulator's ADR program in promoting ADR resolutions
within Alberta's energy sector; and

o Alberta Culture & Tourism's programs and services to assist communities
and non-profits in Alberta;

Explore Early Education programs and ADR resources in schools:

o' Build on the experience of the Peer Mediation and Skills Training
(PMAST] initiative in Calgary, and the Réstorative Action Pr agram (RAP)
program fin Saskat{:hewan toexplore new oppnrtumtles to integrate
coniflict resolution skills into the curriculun at all levels ofAlberta's
Education System.

[he Business Community and Professional Associations to:

Develop a convincing business case for ADR and mediation, applicable to all
sectors of the economy, including its applications for the attraction, engagement
and retention of human capital;

o Inorder to be successful, this initiative needs to be commenced under the
umbrella of ADRIC, our national credentialing organization, with the
support of affiliates like ADRIA across the country. This would allow for
the critical mass and national effort needed to make an impact in the long
term. Funding support by ADRIC (and other partners/agencies) will also
be needed.

Engage the judiciary and legal profession to articulate and acknowledge the
additional cost saving potential of utilizing ADR professionals who are not
legally trained to conduct pre-trial mediations, provided they have the requisite
training, experience and credentials to be effective. This would require
engagement with the National Judicial Institute (N]1), Law Societies, Legal

* Detailed examples on how to achieve these recommendations are in the White Paper Appendices,
Appendix C
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Education Societies, Family Mediation Societies;

s Work collaboratively with industry groups, organized labour and professional
associations to develop awareness of, and interest in, ADR policies, programs,
training and services that would have a positive impact on their respective
employment sectors. Promote ADR communication skills as an essential
leadership or professional competency. These include:

o Human Resources Professional Associations (HRIA, CCHRA, HRPA, etc.};

Health Care Professions;

Engineering & Construction Sector;

Chambers of Commerce and Economic Development Groups;

Better Business Bureaus,

Small Business Assoclations;

Organized Labor groups, and

o many others.

e Develop a resource guide to assist organizations wishing to develop their own
ADR policy or program, promoting high standards of mediator training and
professional practice;

o Ideally, this effort would also be commenced under the umbrella of
ADRIC as the resulting resource and communication tools would be
useful to all ADR Affiliates and Associations, in Alberta and across Canada.

(i N 5 o O

]

o

ADR Associations and Partners t_{_:-:

e Increase mentorship and entry-level mediation opportunities. Where these
opportunitiés involve pro-bono activities in sectors such’as community
mediation, ensure they do not undermine the professional aspirations of
Alberta’s practicing mediators;

e Clarify and work to create consistency with respect to organizational use of
ADR/mediation definitions, models, styles, technigues, etc. The variety of terms
and constantly changing language is confusing, especially to the general public,
and does not contribute positively to the professionalization of mediation. Care
needs to be taken with language choice and there is a need to use terms
consistently within Alberta and beyond, ADRIC should play a leadership role in
this area;

s Support and actively engage with ADRIC committees that impact the mediation
profession, notably designation standards, approvals and marketing; quality
assurance; advocacy; organizational memberships; roster development; public
information;

« DPromote high academic and educational standards for academic and learning
institutions that offer mediation training, currently and in the future;

o Seek to establish more degree granting and masters programs in ADR;

o Encourage the introduction of post-secondary credit programs in ADR
that are accepted by multiple disciplines as enhancements to primary
professions;

o Link post-secondary ADR programs and courses to ADRIA, such that
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training credits are earned towards national entry-level designations; and
o Encourage the establishment of an ADR Centre of Excellence at an Alberta
post-secondary institution.
¢ Develop meaningful metrics for the evaluation of mediation programs, ideally on
a national scale: and
* Encourage other ADR non-profits to endorse and contribute to this Advocacy for
the Mediation Profession initiative;

o Jointly develop pro-bono mediation policies that will serve to provide
meaningful training and experience without devaluing the profession;
and

o Focus on relationships with the ACR, AFMS, FMC, ARJA, AFCC, FOA),
NCSA, AAMS, CAB, CMCS, MRJC, to name but a few important ADRS
organizations active in Alberta.

Engaging ADRIA Resources and our Membership to:

e Provide feedback to the ADRIA membership on the Task Force White Paper
Findings and Recommendations;

e Continue tracking compensation issues, ideally on a national scale through
regular surveys and market analysis, in concert w:th engaged and relevant
partners;

* Seeck out career.and emplﬂyment opportunities for-trained mediators, m{.ludlng
roster develupment and opportunities, and assist ADRIA to advise the
membership; .

= ‘Lxplore options for and feasibility of regulating the mediation profession in
Alberta;

e (Celebrate volunteerism, including our members' generous pro-bono activities;

¢ Continue the dialogue and transparency with members and students regarding:

o the financial viability of mediation as a stand-alone profession;

o mediation career pathways and resources available; and

0 the impact of pro-bhono and low bono activities on the profession.

* Promote and enhance ADR Canada’s National Mediator designations;

o Ensure that ADRIC and ADRIA are effectively communicating and
positively influencing public awareness of the significance of National
Designations, and that the demand for designated mediators is increased;

o Consider unpaid and/or co-mediations as partial qualifications towards a
Chartered Mediator (C. Med) designation;

o Allow only designated members to be featured on ADR Canada and
ADRIA anline Directories of professional mediators; and

o Provide meaningful incentives to advance beyond the (). Med designation.

*The full name of each of these organizations is found in Appendix |
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2. Background

In Spring 2014, a number of ADRIA members raised concerns with the Board about
the approach to compensation of mediators and the challenges of many mediators
to develop a viable practice. Therefore, in April 2014, the ADRIA Board established
a task force to examine the complex questions around compensation practices for
mediators, to conduct research, produce findings and to make recommendations to
the Board for possible changes.

A key component of the Terms of Reference for the task force was to “explore and
research mediator compensation, how it relates to pro bono activities, and its
impact on the mediation profession and practices.” The task force was also to look at
ways in which ADRIA might advocate for its members and the mediation profession.

The Board appointed Joanne Munro and Wendy Hassen from the Board to Co-Chair
the Task Force. ADRIA put a request to its membership for volunteers and a small
group was formed along with the assistance of the ADRIA Executive Director Paul
Conway to undertake the work, Task force members’ bios are found in Appendix A.

3. Research Methodology

With the selection, formation, scope and mandate of the task force complete, and the
scope of the task force defined, targets to survey were identified and surveys were
drafted. The surveys included both gualitative and quantitative information.
(Quantitative data collection involves numbers, graphs and charts, whereas
gualitative data collection deals with feelings, perceptions and other non-
quantifiable elements. In addition, other information was gathered through web
searches and from members who work in the field and have participated on various
mediation rosters.

Mediator Survey: Understanding mediation practitioners was important to the
task force and a survey consisting of more than 50 questions was distributed to
ADNRIA members and other mediators in Alberta, With the assistance of the ADR
Institute of Canada, the survey went out to mediators across Canada. In Alberta
there were 111 respondents (75 per cent were members of ADRIA) and there were
an additional 82 respondents from Ontario, British Columbia, Saskatchewan and
Manitoba (95 per cent were members of ADRIC).

Mediation Services Survey: The task force surveyed mediation services providers
from three areas - government, community and private. The survey examined:
services provided; target mediation clients; whether mediators were employees,
contractors or volunteer; whether there were rosters, and if so what was the size of
the roster; mediator qualifications (training, education, skills, experience, whether
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the mediator belonged to a professional organization, whether the mediator held a
Chartered or Qualified Mediator designation); compensation; and what processes
the mediation service provider used (e.g., ®interest-based, narrative, transformative,
evaluative], More than 35 service providers were identified and asked to answer the
survey with about 30 participating.

Several federal and provincial laws mandate or provide for the use of dispute
resolution mechanisms to resolve disputes both within the government sector and
between the government and the public. Because the government sector provides
mediators with opportunities to practice, the task force decided to gather
information from a number of government agencies across Canada and abroad. This
research is intended to determine trends and correlations between mediator
compensation and the impact of compensation on the mediation profession.

Professional Organization Survey: The task force created a survey to see how
professional organizations respond to their members in the areas of advocacy,
influencing compensation, pro bono work, managing complaints about breaches of
ethics, membership fees, membership regulation, and use of ADR
(internally/externally). Eight professional organizations responded to the survey
and the results are summarized in Appendix H.

The Task Force undertook an on-line search of related literature. While this
research wasnot exhaustive, it has provided the Task Force with valuable
information that in many cases has confirmed or corroborated its own findings.
Relevant studies and views reflected by others have been shared in this paper. A
bibliography of works accessed is found in the White Paper Appendices.

White Paper: This paper is a summary of the research and analysis conducted by
task force members over the past 18 months. Readers interested in the detailed
reports are encouraged to read the appendices attached to this paper in the
document entitled White Paper Appendices.

4. History of Mediation in Alberta (Appendix B)
A Brief Overview of the Development of Mediation in Alberta

Mediation, both as an alternative to litigation and as a way of helping neighbors
resolve disputes, gained a foothold in Alberta in the late 1970's and early 1980's.
While mediation had been, and continues to be, used successfully in the realm of
Labor Relations in this province, mediation at a local, community level was largely a

B A complete list and definitions of various ADR options and styles is found in Appendix G
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grassroots effort. The Alberta Arbitration and Mediation Society (AAMS] was
incorporated as a non-profit society in 1982, Primarily a membership organization
at the time, its objectives included educating the public, professional organizations,
government, and municipalities about arbitration and mediation, as well as to assist
those wishing to use mediation or arbitration to resolve disputes.

Edmonton Community Mediation (ECM), a program administered by the City of
Edmonton to provide “conflict resolution for the community by the community” was
established in 1986, The backbone of these organizations, and other grassroots
community-based ADR providers across the province, was made up of a strong core
of volunteers, That volunteer component continues to ensure the viability of
local/community mediation programs.

ECM was instrumental in the establishment of other mediation programs, including
the Parent-Teen Mediation program offered by Edmonton Catholic Social Services,
(Edmonton Catholic Social Services was the only organization at the time to offer
mediators a small hourly rate). ECM also worked with Edmonton Police Service to
provide mediation regarding minor complaints against officers. ECM was also
involved in the establishment of the Civil Claims Mediation program in Edmaonton.

According to Judy MclIntyre, the first coordinator of ECM; the impetus for a civil
claims mediation program was a 1994 letter from a defendant in a $4,000.00
lawsuit slated for trial. He requested and ultimately received mediation services to
help resolve the lawsuit,

In 1997 a Provincial Court Civil Claims Mediation pilot project was launched in
Edmonton through collaboration between ECM and Alberta Justice. A similar pilot
project was launched in Calgary. The Edmonton project drew volunteer mediators
from both the ECM and AAMS. The project was a boon to those volunteers, says
MclIntyre, “We had a slate of talented volunteers and we didn't have enough
mediations for them." After the project was concluded Alberta Justice decided to
continue and then expand the civil claims mediation program to other centers in the
province, namely Lethbridge, Medicine Hat and Red Deer in 2006 and Grande
Prairie in 2007. Mediations are also being conducted as needed in areas such as
Camrose and Wetaskiwin. Initially mediators were given an honorarium of $50.00
per mediation with the understanding they would also be supported through
training opportunities, resources and free parking, The honorarium is now £75.00
per mediation.

Other mediation programs and rosters were being developed across the province at
this time. Edmonton's Victim Offender Mediation (VOM) was a grassroots program
that also relied heavily on volunteers. Eventually ECM and VOM merged to form the
current Mediation and Restorative Justice Centre [MR]C) in Edmonton.

In October 1994, the Sherwood Park RCMP published a notice in the local paper
inviting interested people to attend an information meeting on community
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mediation. Almost 100 people attended. From this initial meeting and several
working sessions over the ensuing months, the Strathcona County Community
Mediation Society (SCCMS)" was incorporated on July 21, 1995 under the Societies
Act, as a not-for-profit society of about 40 volunteers. In 1999, SCCMS was officially
recognized by Revenue Canada as a registered charity.

In November of 1993, the Community Mediation Calgary Society (CMCS) was
founded as a registered not-for-profit organization of volunteers. It provides conflict
managenient and dispute resolution information and assistance through
collaborative services and workshops to neighbors, community associations and
other not-for-profit groups. CMCS relies heavily on volunteers,

As mediation became more visible and its effectiveness indisputable, the
Government of Alberta (GOA) instituted several mediation programs through
various government departments. These programs range from Family Mediation
Services to mediation services offered to municipalities, to mediations under the
Farmer's Advocate Office. In 1996 Alberta government employees formed the
Dispute Resolution Network (DRN) consisting of GOA employees from departments
and agencies offering dispute resolution services, Other mediation rosters have
been implemented at universities, organizations such as the Better Business Bureau
and are offered internally by private companies.

AAMS continues to be a tegistered charity, whose parpose is to “promote, inform,
publicize, communicate and improve the knowledge of arbitration and mediation,”
among other.objectives, The ADR Institute of Alberta (ADRIA) was created in 2012
as a non-profit organization "dedicated to advancing excellence in the field of
Appropriate Dispute Resolution, its practice, and its professionals,” ADRIA is a
membership organization for Alberta dispute resolution professionals and also
offers professional development. As of December 31, 2015, ADRIA had 528
members.

The Alberta Family Mediation Society (AFMS), formed in 1984, is a membership
organization for family mediators and registered parenting coordinators, Its mission
is to advocate for the resolution of family conflict through the use of mediation by
qualified professionals,

5. Government Mediation Services Analysis (Appendix C)

As government mediation rosters are a source of work for mediators, the task force
researched several programs with robust mediation components: five family- or
child support-related programs in Alberta; several other Alberta non-court public
sector programs; and two federal ADR programs, Because many ADRIA members
provide mediation services to the Provincial Small Claims Mediation programs
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across the province, it was decided to look not only at what was happening in
Alberta, but in other provincial programs as well. Detailed information about the
survey results as well as the civil claims mediation programs in British Columbia,
Alberta, Saskatchewan and Ontario are included in Appendix B. The chart below
summarizes each provincial program as it relates to compensation and mediator
qualifications, The BC Civil Claims mediation program is being replaced by an online
tribunal as defined by the Civil Resolution Tribunal Act and amendments. As such
the services of mediators are no longer required. Voluntary at this point, it is
anticipated the online tribunal program will be mandatory in 2017 for parties in a
lawsuit of less than $10,000.

Comparison of Provincial Civil Claims Mediation Programs

British Columbia Alberta | Saskalchewan | Ontario
(prior to July 31, [Civil Claims [Queen’s Bench | [Superior
2015) of 850,000 or | Civil Court
less) Medialion] Mandatory
_ Mediation]
Qualifications Minimum 180 hours | Look for 180 Medialors are Up to 100
[education, training in mediation | hoursinnon- | initially Points are
mediation theory and skills, evaluative screened for awarded for:
training, and dispute. eonflict -educatipn.and | training in
| experience, resolution; 14 hours | resolution equivalent mediation:
el instruction in civil training, but work educational
procedures; will accept 40 |"experience. background;
completed 10 civil hours in Rigorous mediation
i maediations in an regional Lraining and experience;
accepted practicum | locations development of | Familiarity
program; letters of Resume, 3 staff and roster | with the civil
reference; and References, mediators are justice
insurance Criminal provided system; and
Background internally three letters
Checls, of reference
successful that spealt to
interview and candidate's
role play, 10 aptitude and
mentored skill as a
mediations mediator
Compensation | Tier 1 £75 per IEntry level 3-hour
$100/mediation for | mediation if roster mediation
mediators with 1-10 | co-mediation, | mediators: can't exceed:
mediations $150if solo or | $35/hour. $600.00 for 2
mentored Expericnced parties; $675
Tier 2: mediation roster for 3 parties;
$200/mediation for | mediators: $750 for 4
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mediators with 11 -
100 mediations

Tier 3:
S250.00/mediation
| for mediators with
mare than 100
mediations

$55 /hour,
Travel is paid
at the hourly
rate,

FT staff
mediators are
paid hetween
538 -548 per
hour plus
henefits

parties; and
$825 for 5 or
more parties,
If another
session is
required the
rake is
negotiated
hetween
parties and
mediator

One observation is that mediator compensation (honorarium) in Alberta’s Provincial
Small Claims Court is lower than other jurisdictions. Although these are all civil claims
mediation programs the court levels vary from province to province which needs to be
considered in looking at compensation. Ontario, for example, provides mediation in its
Superior Court (the equivalent of Alberta’s Court of Queen’s Bench) whereas civil
claims mediations in Alberta are in the small claims (less than $50,000) division,
Further, while the practice in Alberta is primarily and predominantly to use a Co-
Mediation model, on occasions when mediators work alone, they are paid a $150.00
honararium

In Alberta mediation is used in the Justice, Energy, Environmental, Agricultural,
Municipal and Labour Relationssectors; Mediation iss commonand growing
practice in many court and legal systems in Alberta and across Canadaand appears
to bea way to meet many government goals to resolve disputes early and avoid
more costly court or formal hearing processes. In Alberta the Reforming Family
Justice System (RF]S) initiative driven by Justice Andrea Moen and Alberta Justice
and Solicitor General has as one of its foundations the concept of early dispute
resolution.®

The newest provincial mediation roster - the Alberta Provincial Police Complaint
Mediation Roster - was established to provide mediation when members of the
public complain about police officers or police services. According to the Call for
Applications document sent to potential roster mediators,

“The success of mediation initiatives within the court system has led to the
expansion of mediation services offered by the Ministry of Justice and
Solicitor General to include a Provincial Police Complaint Mediator Roster.
This mediation program will provide an ADR process to resolve complaints
filed by members of the public against police services and officers. This
mediation program will be offered by the Public Security Division, in
conjunction with Police Services and Police Commissions, and will operate
with the support of Resolution and Court Administration Services.”

? http:/ fwwwerfis.caftheinitiative
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Compensation is $80.00 hour, similar to the compensation provided roster
mediators with Alberta Justice Family Justice Services.

A surprising finding for the task force was the wide variations in mediator
qualifications required by various government departments, While some emphasize
conflict resolution training, others focus more on content knowledge and
experience. Another surprising finding was that while some mediation training is
often, but not always, a requirement, few programs require membership in a
professional ADR organization and few recognize Q. Med and C. Med credentials.

There are wide variations in the rates for and structure of mediator compensation in
government systems in Alberta and across Canada, Some Alberta government
departments employ staff mediators, others use roster mediators and some a
combination of both. Provincially rates range from $75 per mediation (small claims)
to $80 per hour (Family Justice Services) to $300 per hour (Municipal Affairs).
Finally, the number of mediations conducted under the auspices of government
departments varies widely from an average of more than 2,300 annually (small
claims) to three (Municipal Affairs) as well as the length of each mediation from a
few hours (small claims, Family Justice) to a day (Alberta Energy Regulator) to
weeks (Municipal Affairs).

There are initiatives indicating there is a commitment to mediation in the Alberta
Court System, which is positive for mediators. Justice and Solicitor'General’s
Resolution and Court Administration Services is reviewing its medijation and
dispute resolution services as partof alarger initiative'to-achieve better integration
of programs and services, Its goal is to achieve shared outcomes, strategically
aligned resources, and increased efficiency and effectiveness of program delivery
including consistent access. Compensation practices are being examined with a view
to ensure practices are consistent across various programs and across Alberta.

Recently a task group® has been formed with representation from the four western
provinces’ court mediation programs. Its purpose is:
« Collaboration and exchange of information,
» lLearn from each province’s experiences and share best practices (identify
shared challenges, gaps, and risks); and
»  Support ADR as a recognized and viable option for the resolution of disputes
and for improved access to justice.

As explained at the recent ADRIC conference in Calgary, the task group is also
looking at the following emerging trends and policy issues:
« How can western provinces work collaboratively to advance ADR;

8 Western Provinces Court Mediation Programs, October 30, 2015 workshop presentation at the ADR
Institute of Canada conference, Calgary, AB
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* How can we promote mediation as an acceptable and widely recognized part
of the justice system as opposed to an alternative to more formal processes?
(expected process rather than mandatory);

* How can we promote consistency ameng provincial programs? (fees, access,
service provider qualification standards);

* How can we better assess and determine the appropriate program/response
to disputes;

* How can we better evaluate the effectiveness of ADR programs;

* How can we develop a system/process to capitalize on our learning and
successes across provincial programs?

Federal Government

Within the Federal Government, many of the best known ADR programs are
internally-focused and developed in response to the 2003 Public Service Labor
Relations Act (PSLRA). Some departments, notably National Defence, the RCMP and
Canada Revenue Agency began workplace ADR programs in the 1990s, well in
advance of any requirements under the PSLRA. The Act mandates the introduction
of voluntary Informal Conflict Management Systems (ICMS) for the resolution of
waorkplace conflict and harassment situations, although it does not specify the
manner in which such options be delivered by the respective departments. Some
have introduced in-house mediation, awareness and training programs, while
others have out-sourced provision of mediation services. Some departments, such
as Treasury Board and Health Canada, are the service prmrlders for#workplace
mediation servicesto.other dep’trtments

For the purposes of this report, data was collected from National Defence and
Industry Canada, these being representative of two federal departments. For those
departments with internal ADR resources, there are relatively few standard hiring
practices, although many recognize and value the ADR national designations.

Classifications and compensation also vary widely, with mediators employed within
the Personnel Administration, Administrative Services, and Programme
Administration groups, and perhaps others. Overall, compensation levels for ADR
professionals in the federal government are in the $80-100K range, not including
benefits. Efforts to standardize, and create a common classification and
compensation framework within the Federal Public Service continue, Some degree
of oversight and standardization is provided by the Office of the Chief Human
Resources Office within Treasury Board, and there is a degree of self-regulation
provided by the Federal ICMS Networlk (similar in function to the GOA's Dispute
Resolution Network).

External ADR programs within the federal government are less common. That
said, many Canadian federal departments offer external ADR to satisfy complaints
from the public, through dedicated resources or their Ombudsman, Others, such
as the National Energy Board, offer ADR resolutions to satisfy land use complaints
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and right-of-way concerns. Contract disputes are often resolved through the
Business Dispute Management program offered by Public Works and Government
Services Canada. The Federal Mediation and Conciliation Servicel” promotes
coaperation and fairness and provides expert advice and assistance on labor
relations matters to workplaces within the federal jurisdiction. To that intent, the
Labour Program has developed numerous services, measures and initiatives to
assist employers and employees in creating and maintaining a workplace that is
conducive to good industrial relations. Again, the classifications and compensation
paid for ADR practitioners and mediators varies from department to department,
but annual salaries and benefits are relatively high when compared to annual
earnings from an ADR practice in the private [non-lawyer) ADR sector.!!

6. Analysis of Private Organizations Surveys

Seven private organizations responded to the Task Force Mediation Services survey
including a large oil and gas company, five law firms, and a family mediation
services company. As such the information gathered is limited, This is an area of
potential further exploration in regards to why private organizations are not using
ADR.

The data produced was éxamined toidentify trends and unisual observations with
a view to identifying useful mf::nl mation relevant to the questions to be posed by the
White Paper,. As such this analysis is not all encompassing and reference to specific
responses can be found in the raw survey data, The following trends and
observations were made:

The primary area of practice was in the family law area with five of the eight
respondents practicing family mediation.

There was no clear consensus or over-arching trend for the qualifications of a
mediator. The law firms only employed lawyers as mediators.

The question was posed as to what the internal training and or mentoring was
offered to mediators, The family mediation services company provided no
mentoring. The oil and gas company identified training through ADRIA, but did not
identify a mentoring program. The five law firms ranged from none to informal
coaching amaong their lawyers, to co-mediation and monitoring. One firm had a
strong mentoring practice where one senior lawyer was assigned to a junior lawyer,
and the firm had an open door policy. Also, this law firm conducted bi-weekly

I httpe f fvewew labourpeeafeng/relations findaxshtml
11 A8 pays scales can be viewed at this link, and ADR Practitioners are emploved at the AS-4 thra As-7 levels

(i, $63 -1021) hitps:/ fwwve tha-scbecca fpubs pol/hrpubs/call agre/pafpa W -pngaspiftoc2BET 25025
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meetings to discuss any issues. Training included speakers to assist with
communication skills. From this we identified a trend that formal mentoring,
specific to mediation, is lacking.

The respondents seemed to be optimistic for growth. When asked where they saw
their program going in the future, many respondents emphasized expansion and
growth. The oil and gas company foresaw an increase in mediation services and
ADR being integrated into company policy. However, with the collapse in oil prices
(occurring after the oil company was surveyed) it has dropped the mediation
program. All the law firms foresaw or hoped for an increase in mediation. One
lawyer reported doing exclusively mediation and mediation-arbitration,

The number of mediations that occurred in the last three years was not tracked by
many of the private organizations. The family mediation services company saw a
steady increase in Alberta as follows: 2012-100 mediations, 2013 -125, 2014-200.
The il and gas company had: 2011-7 mediations; 2012-5, 2013-8. The law firms did
not share any numbers.

When asked how the respondent organization had benefitted from mediation, most
responses were pasitive. Anecdotally, the majority of private organizations
reported that most mediations were “Successful”; “Clients happier”; and "Firms:
reputation improved.”

Many private organizations use an interest-based model and three of the law firms
indicated theyuse a more directive or evaluative approach. One used Med-Arb.

Many of the mediations were voluntary and not court mandated, Law firms were
primarily client funded and the oil and gas company mediations were financed by
the organization itself, Lawyers did not identify a difference in hourly rate if acting
as a lawyer or mediator,

7. Volunteerism and Pro Bono Activities

78 per cent of respondents to the Alberta mediator survey either provide or would
like to provide pro bono work - 50 per cent as a way of contributing to society and
19 per cent as a way to gain experience or develop skills. (Nine per cent don't
currently provide pro bono services but would like to). As defined in the Alberta
mediator survey, pro bono work is offering a volunteer service to not-for-profit
organizations (just under half do this), offering a volunteer service to parties in
financial distress (less than a quarter do this), accepting a stipend or small set fee
(just under half are doing this), offering a reduced rate to parties in financial
distress or offering a reduced rate to not-for-profit organizations or charities (less
than a third do this).
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In comparing the two subsets (the 50 per cent that wish to give back and the 19 per
cent who wish to gain experience/skills) we find that those who wish to give back
tend to be a little older, more likely to be self-employed and are engaged in
mediation and/or ADR as a small percentage of their work week, although both
subsets are eager to take on more paid mediation work. The vast majority of those
who do pro bono to give back have more than five year’'s experience (compared to
only half of those wishing to gain skills) and more than 75 per cent have more than
five years’ experience within a court resolution program. The average annual gross
ADR and mediation income for both groups falls below $50,000, although 68 per
cent of those who do pro bono to give back bring in more than $150/hour when
they mediate privately. In general, however, just over half of both subsets report
income greater than $50,000 annually when listing income from all sources
(excluding pension/investment). In comparing mediation sectors, higher
percentages of those attempting to gain skills access the court programs than those
who wish to give back.

Most respondents do not believe that pro bono work in general undermines the
profession, although a third believe it undermines the financial viability of
mediation as a profession. While there was a theme that most see value in the
province’s Civil Claims Mediation program, they do not view itasa beneficial way
for mediators to give back to the community {even though it is viewed as a pro-bono
activity). Most respondents feel civil claims mediators are not compensated fairly
for their work. While many view the program as a great way for new mediators o
gain experience, the program is diminishing the mediation profession in the eyes of
the public (aspeople are becoming accustomed to cheaper or free mediation
services). There is also the awareness that others in the court system are
adequately compensated for their work towards resolving lawsuits while civil
claims mediators are not. There was a general consensus the government needs to
value mediation services by adequate compensation.

Generally, respondents show a strong commitment to the idea of pro bono work
under the appropriate conditions, where the mediator chooses the organization and
also decides whether or not it is a free/voluntary service or offered at a reduced
rate. A strong majority of respondents would rather offer pro bono services to not-
for-profit organizations within their own smaller communities,

For instance, while volunteerism is a vital part of our profession’s commitment to
expanding the concept und use of mediation, there is a point at which it negatively
impacts our practices and the members of the public we serve.
http://www.mediate.com/articles/BartnessB1.ctm
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Community Mediation Programs

Some opportunities to gain experience and contribute to society are provided by
grass roots community-based mediation programs. These programs primarily
provide mediation services to neighbors and communities, although one is
providing alternative measures services to young offenders.

[nits survey of the three community mediation programs, a significant finding was
the lack of consistency in many areas. It appears the programs are very much
operating as silos, each establishing criteria and standards for roster mediators that
vary significantly. For example, one community mediation program requires its
mediators to have a minimum of 120 hours of training, either through a program
such as that offered by ADRIA or delivered in-house, and to submit to a rigorous
screening process that includes demonstration of skills through a role play. This
same organization requires at minimum a (), Med designation if the mediator is
doing fee-based work.

None of the other organizations require their volunteer mediators to have any
experience, designations or membership in a professional organization. All provide
mentorship and in some cases mediation training, None paid their mediators for
volunteer work although one organization is looking at-providing fee-based services
that would involve industry-standard compensation for mediators. '_I‘h_e_stjrlré of
mediation expected by the organizations is largely interest-based, however, one -
organization encourages mediators to use a style (circles, narrative €tc.) that best
meets-the needs ofits clients.

some organizations keep stats on the case development and mediation work
provided and all seek feedback from participants. The three community
organizations receive some of their funding from various levels of government
including municipal funding.

Finally, all three community organizations have values around the purpose of
mediation - to help parties resolve conflict and create more peaceful, harmonious
communities at a grass roots level. They also value being able to provide mentorship
to new mediators.

8. The Value of Mediation (Appendix D)

Mediators practicing in the field are familiar with the benefits to those who are ahle
to resolve their disputes with the help of a skilled and trained facilitator. Saving time
and money, reduction in stress, repaired relationships, and peaceful workplaces, are
just a few of the positive results that can occur. Statistical evidence, however, is
harder to come hy, Other than a 2007 report (summarized below) on the then Court
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of Queen’s Bench Civil Mediation’? program, the task force was unable to access any
cost-benefit analysis of mediation programs in Alberta. So the task force
supplemented its findings by reviewing studies and literature from other provinces
and countries to find what was being discovered about the value of mediation.

British Columbia

The most recent and possibly most comprehensive research on the value of
Mediation in Civil, Family and Workplace was The Case for Mediation - The cost-
Effectiveness of Civil, Family, And Workplace Mediation. (Mediate BC, January 2014)

This study looked at mediation in Civil Court, Family, and Workplace areas. (This
study is of significance to the work of the Task Force as the ADRIA mediator survey
showed that 50 per cent of respondents work in civil court mediation, 45 per cent
work in family and divorce mediation and 45 per cent work in workplace
mediation.)

What did this study find?

Mediation saves court administration money by resolving many cases outside of, or
early into, the litigation process. It saves families and businesses money that could
otherwise be spent in the economy, It produces better psychosocial outcomes for
families, and can save private companies and the public sector from significant
monetary losses associated with workplace conflict.

The following five ways that mediation, either directly or indirectly, saves the
government money were identified, with evidence foreach provided:

1. By resolving conflicts outside of, or earlier in, the court system, limited
court resources can be re-allocated to other matters. This happens when:

o Mediation results in conflicts resolving before a court action is
commenced. Mediation occurs relatively early in the litigation process,
resulting in shorter time to resolution and, therefore, less use of court
staff and judicial time;

« Mediated agreements are complied with more often than court-imposed
terms, thereby reducing re-litigation;

s LEven when mediation does not result in an agreement, post-mediation
court proceedings are shorter and therefore less expensive (e.g., because
the mediation process gave the parties more information about the

12 While the QB Civil Mediation Roster information has been removed from the website as of
December 14, 2015 it is understood the government is exploring other options for the provision of
civil mediation services at the Court of (Jueens Bench,
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dispute, narrowed the issues for trial, allowed them to resalve some
issues, made them less adversarial, etc.),

2. For both civil litigants and families, mediation saves money in legal and
court fees that would otherwise be spent in the economy.

3. Family mediation produces better psychosocial outcomes than adversarial
approaches, and this could result in reduced use of publicly-funded social
assistance and other social services.

4, Mediation reduces conflict in the workplace, which saves businesses
significant money.

= This boosts the economy through savings, investments, and hiring, and
generates more tax income for government. Additionally, mediation
reduces workplace conflict in the public sector - directly saving
government maoney,

5. Mediation can reduce the cost of civil litigation in which government and/or
crown corporations are involved.

Omtario

Ontario has a mandatory mediation program and a roster of mediators to resolve
disputes inthe Ontario Superior-Court (the Alberta Queen’s Bench counterpart). A
key piece of research regarding the benefits of mediation in this program was
conducted i in 2{]1]1 by Robert G. Hann and Carl Baar in their work: Evaluation of The
Ontari le 24.1) Executive Summary :

Recommendations?®,

The research concluded that mandatory mediation under the Rule resulted in:

e significant reduction in the time taken to dispose of cases;

* decreased cost to litigants;

= ahigher proportion of cases (40 per cent overall) being completely
settled earlier in the litigation process, with other benefits noted in many
ather cases that did not completely settle;

e litigants and lawyers expressing considerable satisfaction with the
mediation process; and

e in Ottawa and Toronto about 40 per cent of cases were completely settled
at or within seven days of mediation,

I Hann, Robert G, Baar, Carl. Evaluation of The arip Mediation Prograr ecutive Summary and
Becommendations, March 12, 2001, Retrieved from
https:/ fwewewrattorneygencral jus gov.on cafenglish/eourts/ manmed feval man med fnalpdf
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The positive findings applied generally to all case types and lo cases in Ottawa and
Toronto, More details about this study can be found in Appendix D.

Canada

A federal Justice Department study in 2007, entitled The Effectiveness of Using
Mediation in Selected Civil Law Disputes: A Meta-Analysis'?, involved an extensive
literature review and contact with 85 individuals or organizations with expertise
and experience evaluating mediation programs. The study was done because the
Dispute Prevention Resolution Services of the Civil Litigation Division (Justice
Department) was developing a pilot project called the Early Resolution Option
(ERO), which was intended to reduce the time and costs associated with settling tort
claims. It would make mediation mandatory for certain tort claims brought against
the federal government.

The study found that mediation processes overall are fairly effective in creating time
and costs savings. The meta-analysis showed mediation results in improvements of
at least 16 per cent or 17 per cent to perceptions of time and cost savings, which is
supported hy documented savings. Depending on the characteristics of the
mediation program, these improvements could be at least 40 per cent, but are- more
likely in'the range of around 30 per cent.

In addition, the meta-a nalysis showed that mediation results in improvements of at
least between 3 per cent and 6:per cent'in perceptions of fairness and satisfaction.
Depending on the characteristics of the mediation program, these improvements
could be in the 15 per cent to 25 per cent range but are more likely to be in the 10
per cent to 15 per cent range.

European Union

A 2011 study by the Policy Department C: Citizens’ Rights and Constitutional Affairs
regarding the advantages of using a two-step process (first mediate, then litigate if
mediation was not successful) over a one-step process (go directly to court) found
that the costs of mediation were 24 per cent of the costs of litigation. The study also
found:

« The time and costs correlating with a high mediation success rate (75% or 50%)
are quite impressive (e.g a 75% mediation success rate in Belgium can save
approximately 330 days and 5.000 € per dispute; a 75% success rate in Italy can
save BA0 days and more than 7,000 € per dispute);

¢ The EU break-even point for time is estimated to be a 19 per cent mediation

success rate, and the break-even point for costs is 24 per cent. (The study used
progressively lower mediation success rates in order to find the break-even

M Lagwrence, Austin, with Nugent, [enniler and Scarfone, Cara, The Effectiveness of Using Madiation in Selected
Civil Law Diaputes: A Meta-Analysis Department of Justice Canada, 2007
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point - the lowest possible threshold in which mediation can be successfully
implemented); and

e The average cost to litigate in the European Union is €10.449 while the average
cost to mediate is €2.497, Therefore, when mediation is successful, European
citizens can save more than €7500 per dispute.

2014 Reboot Study:
In 2014 there was a follow up study on the progress of the mediation directive. A
summary of its findings follows.

Five and a half years since its adoption, the Mediation Directive has not yet
solved the 'EU Mediation Paradox’, Despite its proven and multiple benefits,
mediation in civil and commercial matters is still used in less than 1% of the
cases in the EU, This study, which solicited the views of up to 816 experts
from all over Europe, clearly shows that this disappointing performance
results from weak pro-mediation policies, whether legislative or
promotional, in almost all of the 28 Member States. The experts strongly
supported a number of proposed non legislative measures that could
promote mediation development. But more fundamentally, the majority view
of these experts suggests that introducing a ‘'mitigated’ form of mandatory
mediation may be the only way to make mediation eventually happen in the
EU. The study therefore proposes two ways to “reboot” the Mediation
Directive; amend:it, or, based on the current wordingofits Article 1;request
that each Member State commit to, and reach, a simple "balanced
relatmnshlp target number”? hetween civil litlgatmn and mediation.

England

The Legal Services commission administers legal aid in England and Wales. In 2007

the National Audit Office conducted a review of family dispute cases resolved

through mediation and the courts, with the focus of improving value for money

achieved through the legal aid budget. They found:

¢ The average cost of legal aid in non-mediated cases was estimated at €1682
pounds versus €752 for mediated cases; and

« Mediated cases were quicker to resolve, taking on average 110 days compared
with 435 days.

Australia

Four years ago Australia adopted the Civil Disputes Resolution Act 2011 which
encourages parties to take genuine steps to resolve a dispute before commencing
certain legal proceedings in the Federal Court and Federal Circuit Court. Its
objectives include promoting a movement away from an adversarial approach to
litigation and to improve access to justice by encouraging early dispute resolution.
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California USA

A 2007 study!s looked at five court-annexed civil mediation programs in California -
three mandatory programs and two voluntary programs referred to as the Farly
Mediation Pilot Programs. These programs authorized early referrals to mediation.
After running for 30 months the study looked at five elements: trial rate; time to
disposition; litigant satisfaction; litigant costs; and courts workload.

The study reported success in all areas, Of particular note for this review:

e Pilot programs reduced the proportion of cases going to trial by 24-30 per
cent which saved substantial court time (Estimated to be 521 - 670 trial days
per year in San Diego/L.os Angeles jurisdictions (or about $1.6 million - $2
million per year); and

e Attorneys involved in cases that settled at mediation estimated savings
ranging from 61-68 per cent in litigant costs and 57-62 percent in attorney
hours.

Alberta (The Court of Queen’s Bench Civil Mediation Program)
A study in Alberta piloted interest-based mediation in Edmonton and Lethbridge to
ellglbl{: non- famllj,r cases filed in Court of Queen's Bench from 2005 to 2007, Entitled
AT :diation Program een's Bench o inal
Report - PRA inv, May 31, 2007, the study was based on stakeholder interviews,
survey of lawyers, analysis of mediation feedback forms plus other research
including evaluation of civil mediation programs. The study findings were positive.
About 75 per cent of cases settled and more than 90'per cent of litigants and lawyers
were satisfied With the process and believed mediation saved litigant time and
money. There was also the perception the program complemented rather than
duplicated existing services.

Clearly mediation has value. It's not for every circumstance and there are times
when other ADR processes, including litigation, would be more appropriate.

The Western Provincial Court Mediation Program Task Group!®

A recently formed task group with representation from the four western provinces’
court mediation programs presented at the ADRIC conference in Calgary in late
October, 2015, The four provincial representatives described their province's ADR
programs and shared some statistics.

British Columbia

Under the Provincial Court (Family) Rules (Rule 5), litigants in four locations
(Vancouver, Kelowna, Nanaimo and Surrey) are required to see a Family Justice
Counsellor prior to a court appearance heing scheduled. The FJC provides the

1= Administrative Office of the Courts - Judicial Counsel of Califrnia, 2007
n Western Provinces Court Mediation Programs, October 30, 2015 workshop presentation at the
ADR Institute of Canada conference, Calzary, AB
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litigants with information, dispute resolution options and assistance with court
forms and assesses the family to determine if mediation is an option for the parties.
The parties can then voluntarily engage in mediation or pursue their court case, or
both.

In 2014 approximately 3200 clients were referred to Rule 5 services. Of those,
approximately 2000 participated in mandatory intake assessments. There wasa 70
per cent success rate with mediation (all or some issues resolved). The province is
currently evaluating the Rule 5 Program.

BB.C. has another ADR process available to litipants called the Notice to Mediate, It
enables any party to an action in B.C. Supreme Courl to compel all other parties to
the action to mediate the matters in dispute. The Notice to Mediate process for
motor vehicle personal injury actions, for example, has been in place for 11 years
and has been used in more than 23,000 actions, with settlement rates (in or shortly
after mediation) of approximately 80 per cent.

The province’s Small Claims Mandatory Mediation program is being replaced with a
Civil Resolution Tribunal program. However, between 2011 and 2015 there were
6,100 cases referred to mediation, with 4,200 proceeding to mediation. All issues
wereresolved in about 50 per centof the cases.

Alberta

The Provingial Court Civil Mediation program in the fiscal year 2014715 saw 2337
cases mediated (by 220 roster mediators throughoutthe province) with 56 per cent
being fully resolved and having an 85 per cent satisfaction rating by parties. The
Family Mediation program in 2014/15 saw 1413 cases mediated (by 60 staff and
roster mediators throughout the province) with 89 per cent of cases being fully
resolved and having a 97 per cent satisfaction rating by parties. The province’s Child
Protection and Intervention Mediation Program has an 87 per cent resolution rate,

Saskatchewan
Saskatchewan has four ADR programs with the following success rates:

+ Queen’s Bench Civil Mediation (2014: 664 mediations with ene-third settling
at mediation, one third reporting no further action and one third proceeding
to court)

* High Conflict Court Ordered Family Mediation (2014/15: 62 per cent of cases
resolved)

Family Matters Program (this is a pilot project fully funded by the Law
Foundation of Saskatchewan for a three year period, Statistics are not yet
available)

* Farmer/Lender Mediation (70 per cent of cases resolved in 2013 and 2014)
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Manitoba

Mediation in Manitoba is offered by Family Conciliation Services in family law
matters and by Judicially Assisted Dispute Resolution (JADR] in civil matters.

Manitaba has offered voluntary mediation in civil matters since 1994 through JADR
in the Court of Queen's Bench and since 2014 in Small Claims matters, In 2009, the
Manitoba Bar Association Alternative Dispute Resolution Section examined the
JADR process and reported that anecdotal information indicated the JADR
settlement rate in Manitoba was in the range of 85% to 95%, depending on the

information source.

Success rates for Family Conciliation Services mediations were not available,

9. Mediator Work and Compensation (Appendix E)

To understand the compensation of mediators both locally and abroad a number of
data sources were reviewed and summarized. Compensation for mediators varies
widely, and factors including market demand, government or regulatory mandated
mediation, mediator experience, and individual background of individuals need to
be considered. & summary of findings is presented in the table following:

the Mediation Services survey. Rates
ranged from pro-bono to $700+ per hour

 Ranges ' |
$0-$700+ per hour Approximately 30 organizations completed | ADRIA Task Force,

2014, Mediation
Services Survey

Average annual éatary
$0 - $150,000+

Survey of Alberta practitioners, with 111
respondents, reported earning between $0
to over $150,000 per annum.

ADRIA Task Force,
2014, Mediator Survey
Alberta

£ - £8,500+ per day
(*conversion CND $0 -
$12,769)

Average earnings for a one-day mediation
reported for 2012, with the largest number
(249%) reported earning from £1,251 -
£2,000, (*converted to CNIY $1,879 -
$4,080)

The Fifth Mediation
Audit, 2012, Centre for
Effactive Dispute
Resolution

Average annual salary
Us $61,280
(*conversion CND
$81,815)

As of May 2012, LS. Bureau of Labor
Statistics for Arbitrators, Mediators and
Conciliators estimated 6,520 jobs with
median salary for full-time employment of
US $61.280 (*conversion CND $81,815).

Rhudy, R, 2014,
Engaging Conflict for
l'un and Profit; Current
and Emerging Career
Trends in Conflict

| Resolution

$0-$10,000+ per day
(*Conversion CND
513,351)

Winner Takes All Model suggests 10% of
mediators make 20% of revenues.

| Majority of the full-time mediators earn US

$50,000 (*CND $66,755) or less, only a few

Velikonja, U., 2009,

Making Peace and
Making Money:

Economic Analysis of
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Compensation Comments Source

hundred make US $200,000 (*CND the Market for Mediator
$267,020) or more per year. in Private Practice

2015 at

http: / fw

*Conversion rates
obtained September 25,

ankofcan

ada.ca/rates/exchange /
daily-convert

The task force surveyed provincial ADR practitioners to obtain data including
demographics (age, education, location), types of work involved in (ADR, mediation,
teaching, coaching, mentorship, volunteer, other), hours worked (full time or part
time)}, compensation levels, compensation sources, volume of mediations, areas of
mediation, experience, etc. 111 individuals responded, and from the data we are
able to determine some interesting information relative to demographics.
Demographics - Edmonton and Calgary have the largest populations of respondents
(BO per cent), with smaller representations in rural areas. 32 per cent of ]
respaondentswere male, and 68 per cent female, with'the largest concentration of
individuals found in the 50-59 age category (37 per cent), followed by-60-69 (28 per
cent), and 40-49 (20 per cent), 42 per cent of respondents began theirmediation
practice in their 40s, with smaller representations in their 50s (26 per cent], and
30s (22 per cent). It is likely these are second or third careers, or possibly work
complementary to existing careers.

The majority of individuals reported that they were self-employed (61 per cent),
with employment in the public sector (16 per cent] identified as the second source
of employment.

Looking at levels of employment, 59 per cent indicate that they are working full time
(in one or more positions/contracts), and 40 per cent work part time. 59 per cent of
respondents reported that less than 15 hours on average per week involves ADR
practice, and an even greater 69 per cent reported spending less than 15 hours on
average per week in their mediation practice. These percentages are similar for
hoth full and part time individuals. This would suggest that less than half of total
employment (thus income) is derived from either ADR or mediation practice.

58 per cent indicated their income is derived by providing ADR services and

training other than strictly mediation and 67 per cent derive income from sources
other than their ADR practice.
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In terms of years of experience mediating, 47 per cent indicated they have five to 15
vears experience, 29 per cent have more than 15 years experience and 24 per cent
have less than five years experience.

In considering gross annual income derived from mediation only, we see the
following results:

(*Note that "full time" respondents represent those who work full time in any
employment, not just mediation.)

All Respondents (107) *Full Time Only (64)
$0/Volunteer Only 8% 10%

Less than $10K 46%) 40%

$10K - $25K 18% 19%

$25K - $50K 10% 8%

$50K - $100K 10%, 10%

$100K - $150K 6% 10%
More than $150K 2% 3%

Survey respondents reported being paid the hourly rates for mediation as follows:
All'Respondents (107) *Full Time Only (64)
Nil/Volunteer Only =~ 8% 10%

Less than $50/hour 24% 21%
$50-5149 17% 13%

$150- $249 31% 27%

$250 - $349 8% 11%

$350 - 5499 5% 8%

More than $500 7% 10%

The greatest percentage of respondents indicate their mediation practice is
secondary to their other/primary professions (48 per cent), while 39 per cent
report mediation as their primary activity (including retirement activity], and 13
per cent report it as secondary to their other ADR practice (including arbitration,
training, etc.). Of the 24 lawyers who responded to the survey, 26 per cent made
between $100,000 and $150,000 and 48 per cent made more than $150,000. Higher
compensation is linked to those who provide ADR in support of their primary
occupation, notably law, 50 per cent of those making more than $50,000 annually
are lawyers, and 40 per cent hold a C. Med designation.

We can conclude from survey respondents and research elsewhere that it is difficult
to make a living through the practice of mediation alone. Of the Alberta mediators
responding to the task force survey, eight per cent make virtually no income from
mediating, 16 per cent make less than $10K annually, 18 per cent make between
$10K and $25K annually. Only 10 per cent make between $25K and $50K annually,
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10 per cent make between $50K and $100K, six per cent make between $100K and
$150K annually and two per cent make more than $150K from their mediation
practice alone.

Urska Velikonjal?, in an analysis of the financial viability of the mediation profession
in the United States, says:

“To this day, making mediation a full-time career remains extremely difficult.
Professor Eric Green, a law professor at Boston University and a successful
commercial mediator, noted in a class lecture that there is ‘no career path in
mediation.’ For virtually all successful private mediators, mediation is a
second or third career, most are in their fifties or older. More interestingly, of
those who decide to become mediators, 80 per cent cannot make a living
solely as mediators. Aspiring mediators are constantly scrambling for work,
but often must return to their old careers. Fifteen per cent keep busy, make a
decent living, but never quite break through. The top five per cent, however,
are booked months in advance and can gross upwards of one million dollars
per year."

In the area of education 35 per cent have hachelors' degrees followed by 22 per cent
with LLB and masters’ degrees. ;

Practitioners come from any backgrounds, holding designations or'qualifications in
many areas including law (29 per cent), other (24 per cent) including
communications, clergy, accounting, finance, etc., education-(14 percent), social
waork (17 per cent) and psychology (13 per cent).

Many hold professional ADR designations including Chartered Mediator (36 per
cent), designations fram the AFMS (22 per cent), Qualified Mediator (18 per cent),
or have applied or have expectations to apply within the next year (15 per cent).
Eight per cent hold the designation of Chartered Arbitrator or Qualified Arbitrator,
and many hold multiple designations,

A majority of respondents obtained their mediation training primarily from ADRIA
(55 per cent). Others received training from the University of Alberta (14 per cent),
Lepal Education Society of Alberta or law society (11 per cent), other (10 per cent)

and Justice Institute of BC (six per cent).

Individuals professionally hold memberships primarily with ADRIA (75 per cent),
ADRIC (45 per cent), AFMS (25 per cent), and others (12 per cent). Again, many hold
multiple memberships.

Y Welikonja Urska, Maling Peace and Making Money: Economic Analysis of the Marlel for Mediators in Private
Practce. Albany Law Review, Val, 72, pp, 257-291 [2009}
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Key Themes in Compensation

Only 25 per cent of survey respondents indicated mediation alone can provide a
viable income. A further 37 per cent felt one could make a living if mediation was
combined with other ADR services and training. 13 per cent agreed that mediation
could provide a viable income if combined with another non-ADR profession, while
21 per cent felt mediation could only supplement or enhance other ADR and non-
ADR services, qualifications or programs, Five per cent indicated mediation is only
viable as a volunteer or secondary activity. Thus 39 per cent did not feel that an ADR
or mediation practice could provide a viable income unless combined with another
skill or profession.

Areas of Work

More than 90 per cent of respondents practice interest-based (facilitative)
mediation followed by transformative (22 per cent), Med-Arb (21 per cent) and
Restorative {17 per cent). Half the respondents are coaching new students and
mentoring new mediators. Mediators find most work in the following settings:
family and divorce, court, workplace, community, coaching, contracts and
government,

Those with C. Med designations are working in the following settings: workplace,
family and divorce, court, community, contracts and coaching. The highest roster
appointments are in Alberta Civil Mediation, Alberta Family Mediation, Provincial
Police Complaints Mediation and Better Business Bureau,

We hear fromour mediators, anecdotally, that other privatesector opportunities
exist. There seems to be a growing interest in dispute resolution in some sectors, for
example in the growth of divorce companies that provide mediation or quasi-
mediation services, Various employee assistant providers have rosters of conflict
resolution specialists that can be called upon to provide assistance in workplaces.
The federal government's Specialized Organizational Services office has recently
been contacting some Alberta mediators to join a roster of conflict resolution
specialists Lo provide services on a contract basis to various departments.

So while there seems to be a growing interest in mediation, it is difficult to get
statistical confirmation. We've heard from our survey respondents, but there are
other mediators in Alberta who are not members of ADRIA or any ADR professional
association, and we are not clear ahout the type of work they do, the amount of
work they receive, and how they are compensated. This is an area of opportunity to
further explore.

While there are a number of governmental and private sector rosters of mediators,
being on those rosters does not guarantee work.
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10. Education, Training and Designations

ADRIA is a professional membership organization for ADR practitioners in Alberta,
and an affiliate of the ADR Institute of Canada (ADRIC). Secondarily, ADRIA provides
professional development to its members, including training in communication,
negotiation, mediation and other areas. ADRIA also collaborates with other
educational institutions regarding mediation training and skill development,
assessment requirements, and ways to ensure public is well served by competent
mediators.

ADRIC offers mediators two national designations that reflect experience, education
and skill. The Qualified Mediator (). Med) designation is attainable after 80 hours of
related education and minimal experience, and the Chartered Mediator (C. Med)
designation is attainable after 180 hour of education, a formal assessment of skills,
and more extensive experience mediating. According to the ADRIC website!®,

“These designations allow our members to convey their level of experience
and skill to prospective users of their services hased on an objective third
prarty assessment.

Users of ADR services or lawyers and other professionals referring clients
feel confident knowing that when they choose an ADR professional with a
designation granted by ADR Canada they are’choosing af individual whose
performance has been reviewed and assessed by a committeeof senior and
respecled practitioners who have verified that the professionalis worki ng at
a particular level.

Highly experienced members can apply for the Chartered Mediator (C. Med)
and the Chartered Arbitrator (C. Arb), designations. These designations are
known and respected across Canada and internationally. These are the most
senior designation offered by the Institute,”

Provincially and nationally within the ADR community, designations are seen not
only as a way of recognizing skill, experience and training, but as a way to protect
the public using services of an unregulated profession. However, our research
indicates designations are not recognized by the public, government or mediator
service providers as necessary or a priority. To maintain designations mediators
must assemble continuous education credits and remain active in the field. To be a
member of ADRIC/ADRIA practitioners agree to adhere to the respective
organizations' Code of Ethies and Standards of Practice. Further, the organizations
have rebust complaints policies to provide ADR services users with an avenue to
register complaints against members. Finally, a mediator can only maintain his or
her designations by being a member of ADRIC and, in the case of Alberta, ADRIA.

1 wyrwsadric.ca
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About 45 per cent of ADRIA’s full members hold a mediation designation (23 per
cent Chartered and 22 per cent Qualified). And although ADRIA members comprise
about 19 per cent of ADRIC's members, Alberta’s mediators hold 35 per cent of the
national designations. Paradoxically, however, very few organizations surveyed by
the task force require their mediators to hold designations.

Where to get mediation training?

It is vitally important students receive training that applies to the area they plan to
work in. Students need to discern whether their training is focused on teaching skill
development to use personally or in a specific workplace setting, or whether it is
designed to provide the skill development and knowledge to mediate professionally.
Some programs equip the learner to support clients in specified areas of dispute
such as family, labor, environment, or as part of one's overall knowledge to work as
a lawyer. In addition, mediation training can support the knowledge needed to co-
ordinate dispute resolution programs through the courts, government programs
and non-profit agencies,

Education available in Alberta that qualifies for the educational requirement
of designations:
s ADRIA;
e Justice Institute of BC - Certificate in Conflict Resolution, Business and
Management Programs at the University of Calgary;
e Mount Royal University, Calgary = Conflict Resolution Program.

Other institutions that offer some conflict management training:
e Northern Alberta Institute of Technology (NAIT), Edmonton (Business and
Leadership Training);

e Southern Alberta Institute of Technology (SAIT) Construction Project
Management and Applied Management Certificate Programs;

s University of Alberta (U of A) Business Program, MBA Program;

e Legal Education Society of Alberta (LESA);

e MacEwan University - Conflict Resolution Certificate Program in partnership
with the Canadian Institute for Conflict Resolution (5t. Paul's University in
Ottawa). This program has not been offered in recent years;

e Various private organizations, workplaces and individuals.

Professional Designations and Qualifications in Alberta
s Chartered Mediator (C. Med)

o 180 hours of education including a 40-hour pre-approved mediation
course; reference letters; practical experience of 15 solo, fee-paid
mediations; a skills assessment; and sometimes an interview.

e (Qualified Mediator (Q. Med)
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o 80 hours of education including a 40-
hour pre-approved mediation course;
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The Chartered Mediator designation requires more training and higher levels of
integration and competency to achieve the designation. Skill levels are higher and
the overall experience and general knowledge is greater with those who hold this
designation.

Registered Family Mediators are trained in mediation and also have other
specialized training in the areas of family and family law.

Controversy Regarding the Qualified Mediator designation

The designation of Qualified Mediator has been a hotly debated topic at both the
national and provincial level. Proponents say the qualified designation is useful as a
secondary qualification to those working in a profession, such as Human Resources
or Law, The ADRIC website!® describes the designation as “an intermediate step for
mediators waorking to receive their Chartered Mediator designation. The credential
will assist the public to select a mediator who has been reviewed to determine if
that mediator is qualified by training to conduct mediations.” The designation also
recognizes that it is difficult to mediate the required 15 solo, paid mediations
necessary for the C. Med without a post-nominal after a new mediator's name.,

Critics of the designation ask whether the "qualified” descriptor is misleading to the
public who would not necessarily understand the (). Med has received minimal
training and may not have mediated a real case. They ask whether awarding the
designation sends potential consumers a realistic message about the education,
experience and skill levels to adequately mediate life altering situations. Does it
suggest mediation can easily be accomplished with 10 days of training? Does it
make il easier for people to take minimal training, call themselves a mediator, and
mediate within their own professions with little requirement to integrate the

W yewaeadric.ca
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principles and values of the profession? Finally, critics ask what other profession
allows for “staged” designations. If a qualified mediator is practicing to become a
chartered mediator, as is indicated on the ADRIC website, then the title given the
mediator needs to reflect that,

The ADRIA Board of Directors, as part of its strategic plan, recognizes the
importance of the ). Med designation as a secondary qualification for those already
in a profession, and as a stepping stone to the C. Med designation for those who
want to mediate professionally.

Mediation Training Programs (historically)

Training in mediation and conflict resolution skills, like in any other profession, is
costly. It will cost students taking ADRIA's Communication in ADR course and the
National Introductory Mediation Course 55,000, There are only a handful of
educational institutions in Alberta that offer ADR and mediation training, None offer
an undergraduate degree or post-graduate credit program in ADR. ADRIC has
recently provided a National Introductory Mediation course for use across the
country.

Based on information provided by instructors of these programs, the main training
certificate programs in Western Canada traditionally had close standardization of
course training hours, and similar content. If student assessment was required, the
competency and scoring rubric was similar. Past training offered by the' Alberta
Arbitration and Mediation Society as well as the Justice Institute of British Columbia
required completion of a series-of-about 11-13 courses'that were twoto fourdaysin
length (averaging 220 hours total). Receipt of a Certificate in Conflict Management
by various training programs in Western Canada also required achieving a
competent standing in demonstrated mediation and negotiation assessments. This
provided a standard assurance of well-rounded integration of skills, concepts, and
application of processes, This training qualified as the educational component in the
requirements for the Chartered Designation. The C, Med candidate then needed to
obtain experience and references and to apply for the designation within a two-year
time frame.

Mediation Training Programs (today)

Recently ADRIA changed its training program to a five-day Communications in ADR
course followed by a sixth day of evaluation, and the five-day National Introductory
Mediation Training followed by a sixth day of skill evaluation. ADRIA adopted the
national mediation program to support consistency and educational standards
nationally for credentialing, (Q. Med, C, Med). These workshops pull highlights of
concepts, skills and the mode] from the former workshops. The final evaluation
looks to determine if the student understands the concepts and can demonstrate at
a reasonable level what can be expected from five days of training. Because of the
learning curve of comprehension and the minimal opportunity for practical roleplay
experience in those two workshops, students are not assessed on integrated skill
development.
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Critics of the condensed training say it has diluted the overall depth of integration
and well-rounded knowledge. Students completing the introductory training are
advised that they are not yet ready to mediate, that they need to practice, co-
mediate, be mentored and so on before taking on real mediations.

While critics argue the number of training hours is inadequate to prepare a student
to mediate, ADRIA’s standards are tougher than many other affiliates in Canada.
ADRIA has added a day to the National Mediation course and requires students
complete the 40-hour Communications in ADR course as a pre-reguisite. Other
provinces do not.

With this 80-hour training, students have fulfilled the educational requirement for
(. Med designation. Many students are applying for Q. Med. designations as
evidenced in the April 2015 round of applicants. Of 24 applicants, 20 were for the (.
Med and four for the C. Med designation.

The task force survey, research and feedback tell us that training programs are not
consistent across the province or across Canada. ADRIA's experience is that this
relative inconsistency in the programs is confusing students in planning their
careers, with many opting for shortened and cheaper programs over robust
training. This has the potential to dilute standards of mediation practice across the
country.

Conclusions: .

As stated elsewhere in this paper, there are benefits to mediators providing pro
bonao services in terms of contributing to society and gaining experience. At the
same time there are ripple effects that can profoundly impact the profession.
Students wanting to mediate professionally, competently and with strict adherence
to ADRIC's/ADRIA’s code of ethics, will pay thousands of dollars for training and
spend hundreds of hours practicing their skills. For those wanting designations as a
concrete demonstration of their training, skill and experience, there are additional
costs. To then discover their skill set is desirable, but only on a volunteer basis, is
frustrating and disheartening. Why get a designation if it is not recognized or
appreciated by mediation service providers, and the differences between . Med
and C. Med is not understood by the public?

Institutions providing training may ask themselves whether it remains viable to do
so when students leaving the programs are finding it difficult obtain paid,
meaningful work. Are they misleading students about the viability of the mediation
profession by offering the training?

At the same time students also need Lo take responsibility for researching the
market, putting together a business plan, networking and marketing themselves to
launch their ADR business. Training in mediation does not guarantee employment in
the field and nor should the training providers be expected to find work for their
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students. Many who enter the field do so later in their working careers, bringing
considerable life, technical experience and maturity to the profession, They often
look at mediation as a second, or secondary career.

On a positive note, feedback from those who have taken ADRIA’s training is that
even if they never formally mediate a day in their lives, they have learned something
life changing and useful in both their personal and professional life.

11. Public Awareness and Attitudes

Public awareness of mediation as a profession is arguably very low, although many
have been exposed to or made aware of mediation through some form of personal
experience. Such exposure, however, was likely limited to a single sector of their
public or private life: a workplace conflict, family separation, warranty program,
construction or contract dispute. Broadly speaking, the mediation process, its wide
range of applications, its benefits, and knowing who can provide mediation services,
are not well understood by the general public. This is, in part, because of conflicting
information provided by the various professional communities and organizations
that provide conflict resolution services that include mediation options.

Many studies have concluded that "2%court-ordered mediation,as wellas mediation-
generally, is overwhelmingly provided primarily by lawyers." If not drawn from
the legal community, then mediators "1 often are non-lawyer professionals such as
engineers and architects in construction disputes, accountants in financial and
contractual cases, social workers and psychologists in family matters." Practitioners
and the public struggle with the question of whether mediation is a "[ield” ora
"profession.”

Each professional group understandably defines and markets those mediation
practices that best suit their needs or niche market, and the public are not presented
with a consistent or unified picture of mediation as a profession unto itself. This is
supported within this White Paper by findings that suggest mediation often serves
as a secondary practice within a primary occupation, and that mediation alone does
not provide a professional income,

Compounding this public awareness challenge, mediators themselves "do not share
a common understanding of the language they use. To llustrate, most mediators
define their role as facilitative, however, in some instances "facilitative” was linked
to the management of process, in others it was about enhancing communication
between the parties, and in still others it had to do with resolving the

M [ingaging Conflict for Funand Profit; Current and Emerging Career Trends in Conllicl Resalution
Robert . Rhudy - March 2014

¢1 Repulation of Dispute Resolution in the United States of America: From the Formal to the Informal
te the 'Semi-formal’, Carvie Menkel-Meadow 2003) p 46
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dispute."(Source to be added) With conflicting messages from the various
professional communities, and from within the mediation community itself, it
stands to reason that public awareness, attitudes and understanding of the
mediation sector is lacking. As an additional consideration, barriers to entering the
mediation profession are low, with no legislated requirements for training,
professional membership or credentials. As an unregulated profession or activity,
there is no overarching voice for mediation in Alberta, nor elsewhere in North
America or abroad. In this absence the public only hears discordant messages, if
they hear anything at all.

While the US is a more litigious society than Canada, it remains startling to learn
that in one US study with 400 respondents, "only two ... mentioned mediation as a
possible means of resolving disputes, and neither spoke positively about it." (source
to be added) This is juxtaposed against overwhelming evidence that ADR and
mediation provide better, more timely and less-costly outcomes, while often
preserving important relationships. In Canada and elsewhere, the advice most often
given to those in a business conflict or facing family separation is to "get a pood
lawyer", instead of to "seek out a good mediator." (Source to be added) In describing
some alternative forms of justice, Lauren Abramson said: "We are seeking to shift
people from a culture that is focused on punishment in a win-lose system, to one
that is focused on accountability ina win-win system." -(Source to be added) The
public is not aware of, and needs to hear more about mediation services, outcomes
and the value that professional mediators provide, Public awareness of ADR
Professional Associations such as ADRIA and the AFMS, as well as national training
standards and-credentials, is even lower.- The mediation pr::rfessmn needs to
demonstrate, and the public needs to be aware, that there is a "powerful business
case for how the conflict field and practice contributes to organizational
effectiveness and efficiency.”" (Source to be added) The role of a Mediator as a highly
skilled and capable professional needs to be communicated. Cultural change is a
long process, best led by a unified body speaking for the profession, and using
consistent and understandable language. The profession still needs to communicate
its worth to the public because, despite its long history in Alberta, the average
Albertan does not recognize the generalist mediator as a professional, comparable
to other competing professions, many of whom also offer mediation services.

42| Page





12. Advocacy

One of the key areas the task force was asked to tackle was to provide possible
approaches and strategies for ADRIA Board consideration to effectively and
appropriately advocate for ADRIA members moving forward.

Wikipedia describes ‘advocacy’ as a political process by an individual

or group which aims to influence decisions within political, economic, and social
systems and institutions, Advocacy can include many activities a person or
organization undertakes including media campaigns, public speaking,
commissioning and publishing research.

Professional Organization Survey:

In an effort to learn from others, the task force conducted a survey of professional
organizations to see what other professions were doing. (See Appendix ) Of the
eight respondents, some regulated and some not, advocacy generally fell into the
following categories:

s Public and media relations (Promoting recognition of the profession,
designations, and public awareness; promoting professional quality
standards and access to services provided by members);

« Influencing and liaising with-Government (Promoting the
credentialing/regulation of the profession); and

» Membership Communications (Educating and supporting members in
developing understanding about matters that impact them and the

profession)
ADRIA's Advocacy Activities include:

Working with the ADR Institute of Canada (ADRIC) by:
= Participating in the following committees
o National Insurance Committee
o National Conference Committee
o National Information Technology Commitlee
o National Marketing & Membership Committee
o Corporate, Organizational and Educational Membership
Subcommittee
o Designation Marketing Subcommittee
o Roster Development Subcommittee

Contributing to the following ADRIC initiatives
+ National Introductory Mediation & Arbitration Courses
e ADRIA President and Executive Director participation in the ADRIC and
Affiliates Presidents’ Round Table
e ADRIA co-chairing a Task Force reviewing the Memorandum of
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Understandings between ADRIC and its Affiliates
¢ Advocacy Committee initiative

Working with other Alberta Organizations:

=  Reforming the Family Justice System (RF]S) initiative

« Conflict Resolution Day Planning Committee

¢« Government of Alberta Municipal Dispute Resolution Services (MDRS)
Advisory Group

+ (overnment of Alberta Dispute Resolution Network

¢ Peer Mediation and Skills Training (PMAST Calgary)

= Alberta Restorative Justice Association (ARJA)

* Alberta Family Mediation Society (AFMS)

¢ Community mediation programs (e.g., Mediation and Restorative Justice
Centre (MRJC) and Community Mediation Calgary Society (CMCS))

* Universities and Colleges (Royal Roads University, Mount Royal
University, MacEwan University, Concordia University, University of
Calgary)

s Native Counseling Services of Alberta (NCSA)

¢ Alberta Law Reform Institute [ALRI)

e Alberta Culture and Tourism - Board Development Program (BDF)

* Service Alberta - Societies Registry

In 2015 ADRIA‘increased efforts to provide support for ADR initiatives and policy
development within the provingial government. ADRIA has participated in the
Condominium Property Act (CPA) review team to support ADR in Condominium
disputes. Both board and staff are involved in the Reforming the Family fustice
System Initiative by contributing to key committees looking at working how to effect
system-wide change in the family justice system. The purpose of the initiative is to
help Alberta families settle their disputes in ways they can afford, and to protect the
needs of their children. This work serves our members by providing their voice in
ADR policy-related initiatives that will impact the use and practice of ADR in our
communities.

Wh: i e respondents to the Mediator Survey?

There were 52 responses to Q48: What could have been done to promote Mediation
as a viable profession by your ADR Professional Association(s), and 46 responses to
Q54: What are your recommendations regarding the Advocacy role that vour ADR
Professional Association (ADRIA) should play in promoting ADR/Mediation in the
Province?

Key themes

« PRand Education: The most frequent suggestion (more than 40 per cent of
respondents in Q48 and more than 30 per cent in Q54) was for ADRIA to
actively promate ADR (the profession) and educate the public and
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businesses, government, legal community, etc. on ADR services and the
advantages and benefits of ADR by:

o

0]

Communicating the benefits of mediation and ADR practices (speed,
confidentiality, cost savings, etc.)

Providing infomercial online for public education on mediation
(provide hard information)

Inviting endorsements from people that have benefited from
mediation

Putting an advocacy plan in place and advertise the ADR profession
(including correcting misconceptions about mediation)

Lobbying the courts to focus on third party mediators as a solution to
overcrowding of the court system

» Compensation for Mediators: lobby the provincial government to increase

compensation for mediators working within the Provincial Small Claims
Mediation Program and the Family Justice Services mediation roster

[}

Roster rates need to be more in line with-marketplace (discontinue
provision of mediation services on a pro bono and low bono basis)

Seek transparency with regards to success rates and cost savings of

-mediation

Roster Development

o

O

Provide dilferent rosters for people with different training and
backgrounds, such as rosters for mediators with nursing or
engineering backgrounds, etc.

Provide equal opportunity for members to participate in roster
programs and transparent, fair referral processes

¢ Pursue regulation of the profession (licensing or mandatory certification]

and advocate for requirements in training and qualifications

Mentoring

o

o

[}

Provide mentoring programs for new and inexperienced mediators as
a way of petting experience.

Provide advanced mentoring

Be more upfront when providing mediation courses, that this is not a
likely pathway to a career due to the lack of work
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+ Alliancing with other Associations

o AFMS and ADRIA should combine

Note: When looking at the survey results from mediators in other provinces (28
responded to Q48 and 30 to Q54) there were generally similar themes.

13. Conclusion

The literature and surveys reviewed strongly support mediation as a cost and time
effective way to approach dispute resolution in many different forums. Mediation is
also reported to have a number of positive psychosocial outcomes including
maintaining relationships.

[n recent history many governments, in Canada and beyond, have adopted
mediation and ADR through policy or legal process in order to achieve some of these
benefits - with varying degrees of success. As noted elsewhere, while some
mediators have made mediation a viable career and livelihood, many more have not
and are seeking more mediation work. One factor that seems to have had a
restraining influence on the use and compensation levels of mediation is the
historical beginnings of mediation that relied heavily on volunteers, as well as the
continued expectation in'soie quarters that mediators should Voluiteer their time,
Another may be that mediation, being a secondary profession for many or as a
supplementto another profession, notably law, has diminished understanding of the
need and value of training, quality assurance and credentialing to mediate
professionally. Despite these challenges, mediation training in Canada has evolved
and a credentialing system is now in place to support service quality for the benefit
of consumers.

S0 to pose the same question that the European Union researchers voiced:

In the face of all of the benefits to be gained from mediation, the question
remains: Why is mediation not a more obvious choice in Alberta?

The time is ripe for ADRIA and ADRIC to take a leadership role in advancing the

mediation profession, creating a win-win outcome for its members, the profession,
and service users.
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APPENDIX A:
ADRIA Mediation Profession Advocacy Task Force Members

Carlene Stabile, CFP, CIM, FCS1, MBA, C. Med. Carlene is an Edmaonton based
mediation practitioner who believes individuals have the ability to resolve their issues, and
create options for resolution, without litigation. Her mediation practice focuses on conflict
within the workplace, between individuals, corporations, and families. She is currently on
the rosters for Alberta Justice Civil Claims Mediation program, Alberta Provincial Police
Complaint Mediation Roster and Cathaolic Social Services Parent Teen Mediation Progran.
Carlene is passionate about alternative dispute resolution and teaches mediation,
negotiation and alternative dispute resolution at the university level. Her education
includes an MBA [rom the University of Alberta, more than 250 hours of mediation training,
and a number of professional designations, including the C. Med.

Joanne Munro, C.Med (Task Force Co-chair). [n addition to her wark as a mediator,
[oanne is a restorative justice facilitator and an instructor in the fields of mediation,
restorative justice, restorative practices, peacemaking circles, conflict resolution, and
nepotiation. She mediates for Alberta Justice's family mediation and civil claims programs,
Catholic Social Services' parent-teen mediation program, and is a memher of the newly
formed Alberta Provincial Police Complaints Mediation roster. She was a member of the
AAMS Board of Directors then joined the ADRIA Board in 2012, Prior to entering the
fascinating world of peace making, Joanne was a reporter and editorial writer for the
Edmonton Journal,

Leslie Irwin, BA. Leslic is an entrepreneur with more than 25 years experience in the
Information Technology industry in roles ranging from operalions and marketing to
financial and business development. She has a Conflict Resolution Certificate fraom Mount
Royal University in both mediation and negotiation and is using the skills she has developed
in general work situations and in everyday life.

Lorraine Nordstrom, C.Med. Lorraine became a Chartered Mediator in November 2013.
She has participated in more than 200 mediations with the Alberta Justice Civil Claims
Mediation program and works as a private medialor and conflict coach within her own firm,
Alberta North Mediation. Here, she specializes in workplace disputes, municipal affairs and
separation and divorce mediation,

Patricia Paradis, BA, M.ED, LLB, C.Med. Patis Executive Director of the Centre for
Constitutional Studies at the University of Alberta and leaches Human Rights Law as a
sessional instructor. Prior to becoming Executive Director, Pal managed Paradis and
Associates, a dispute resolution firm, where she worked as a mediator and facilitator for
government, universities, professional associations and the private sector. She was also a
roster mediator with the Civil Claims Mediation program and continues to serve as a
mediator with the Mediation and Restorative Justice Centre. She is an Executive Committee
member of the Canadian Bar Association's National Alternate Dispute Resolution Section.
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Paul Conway. Paul is ADRIA’s Executive Director. Paul Conway is an experienced HR
Professional and Mediator, and currently serves as the Execulive Director of ADRIA. Paul
joined ADRIA not long after completing 35 years in the Royal Canadian Air Force (RCAF),
including his last position as LCol/Director of Operations for National Defence's Conflict
Management Program which employed over 90 mediators and ADR trainers across

Canada. He has a Masters degree in Defence Studies, an Undergraduate degree in
Engineering, and a passion for creating positive working environments.

Pete Desrochers, C.Med. Pete is the Executive Director of the Alberta Arhitration and
Mediation Society (AAMS). He is a Certified Mediator in the United States and a Chartered
Mediator in Canada, specializing in both family and corporate mediation. In Georgia he was
both a magistrate and criminal court mediator, as well as an instructor/coach with the
Justice Center of Atlanta. He oceasionally mediated for the U.S, military and has mediated on
four continents. Pete now mediates primarily in Alberta and owns a small firm called "The
MNepotiators”,

Sharon Wilson, C.Med. Sharon graduated from the Justice Institute of British Columbia
in 1992. She was one of the first formally trained mediators in Alberta. A pioneer in the
field of interest-based, principled conflict resolution in the province, she has been providing
services as a conflict specialist; facilitating; mediating; consulting; conflict coaching;
designing systems; and providing training for other mediators in the field of conflict
management. She has been a faculty Coach and Instructor with the Justice Institute of
British Columbiasince 1992. She has provided Lraining corpofately, at the University of
Calgary and for ADRIA (formerly AAMS). Sharon has been in business for more than 35
yearswith the last 23 years working fulltime in the field of conflict résolution. Sharon has
successfully mediated hundreds of multi-million dollar cases in all levels of government and
private sector business, \ .

Tammy Borowiecki, Q.Med., Q.Arb. Tammy is a nationally Qualified Mediator and
Qualified Arbitrator with specialized training in conflict management, workplace mediation,
separation and divoree mediation, restorative practices, negotiation and arbitration, As an
ADR practitioner and consultant in Edmonton, Tammy's primary focus is in workplace
mediation and facilitalion. Tammy is also the Director of Professional Development for the
ADR Institute of Alberta (ADRIA}, managing training programs for ADR practitioners.

Wendy Hassen, C.Med (Task Force Co-chair) Wendy is a Chartered Mediator and a
Certified Professional Facilitator and has operated her own Facilitation practice since 2001,
Her years in private practice, professional and executive roles within the public sector,
combined with community service have given her a broad range of experience natably in
workplace and supporting Multi-stakeholder initiatives, Wendy joined the Alberta
Arbitration and Mediation Society (AAMS) Board in 2011 and the ADRIA Board in 2012, and
is currently in the role of past president. She volunteers on the civil court mediation roster,
with MRJC and SCCM,
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APPENDIX B:
A Brief Overview of the Development of Mediation in Alberta

Mediation, both as an alternative to litigation and as a way of helping neighbors
resolve disputes, gained a foothold in Alberta in the late 1970's and early 1980, It
is commonly used in Alberta and across Canada as a dispute resolution process for
parties who are unable to successfully negotiate collective bargaining

agreements. The GOA Ministry of Jobs, Skills, Training and Labor provides
mediation services under the Alberta Labor Code and The Alberta Labor Relations
Board has similar mediator appointment duties under the Public Sector Employee
Relations Act. Mediation is mandatory in Alberta prior to a union being able to take
a legal strike vote or an employer to take a lockout poll. Mediation is also required
prior to parties being able to proceed to compulsory arbitration,

Mediation at a local, community level was largely a grassroots effort. The Alberta
Arbitration and Mediation Society (AAMS) was incorporated as a non-profit society
in 1982, Primarily a membership organization at the time, its objectives included
educating the public, professional organizations, government, and municipalities
about arbitration and mediation, as well as to assist those wishing to use mediation
or arbitration to resolve disputes. Edmonton Community Mediation (ECM), a
program administered by the City'of Edmonton to pr ovide "“conflict resolution for
the community b}r the community” was established in 1986. The backbone of these
organizations, and other grassroots community- -hased ADR providers across the
province, was a strong core of volunteers. T hat volunteer comp{mmt continues to
ensure the viability of local /¢community mediation programs.

The following information is from a document entitled Overview of Edmonton
Community Mediation, provided to the ADRIA Task Force by its first coordinator,
Judy Melntyre.

The concepts that inspired the development of Edmonton Community
Mediation were presented at a conference sponsored by AAMS called
Mediation Outlook. The 1985 conference presented how the process of
mediation could be applied to neighbor/community conflicts and showed
what the Community Boards Program in San Francisco had been doing along
these lines for over 10 years.

Management and staff from the city’s Community and Family Services (CIFS)
department supported the concept of community building through a
program that would help neighbors and neighborhoods communicate about
differences and take responsibility for resolving disputes. CFS5 and AAMS co-
sponsored a Community Mediation pilot project between July 1986 and July
1987 whose mandate was to demonstrate the effectiveness of community
mediation in several communities in West Edmonton, Its work was guided by
a steering commiltee with representatives from neighborhood organizations,
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CF5, AAMS and the Edmonton Police Service. Volunteers were recruited and
trained in mediation skills,

The project was successful and CFS created a permanent city-wide
community mediation service in Edmonton with a half-time position
dedicated to the program. AAMS co-sponsored the second stage of
development by providing mediation training for volunteers. Edmonton
Community Mediation registered as a non-profit society in 1991 with a board
of directors and bylaws. It formed a partnership with Edmonton’s FCS.

ECM was instrumental in the establishment of other mediation programs, including
the Farent-Teen Mediation program offered by Edmonton Catholic Social Services.
(Edmonton Catholic Social Services was the only organization at the time to offer
mediators a small hourly rate).

ECM worked with Edmonton Police Service to provide mediation regarding minor
complaints against officers, ECM was also involved in the establishment of the Civil
Claims mediation program in Edmonton.

According to McIntyre, the impetus for a civil claims mediation program was a 1994
letter from a defendant.in.a $4,000,00 lawsuit slated fortrial. He requested and:
ultimately received mediation services to help resolve the lawsuit.

In 1997 a civil claims mediation pilot project was launched in Edmonton through
collaboration between ECM and Alberta Justice. The volunteer mediators came from
both the ECM and AAMS. The project was a boon to those volunteers, says Mclntyre,
“We had a slate of talented volunteers and we didn't have enough mediations for
them.” After the project was concluded and Alberta Justice decided to continue the
civil claims mediation program, mediators were given an honorarium of $50.00 per
mediation with the understanding they would also be supported through training
opportunities, resources and free parking. The honorarium is now $75.00 per
mediation.

Other mediation programs and rosters were being developed across the province at
this time. Edmonton's Victim Offender Mediation (VOM), was a grassroots program

that also relied heavily on volunteers, Eventually ECM and VOM merged to form the
current Mediation and Restorative Justice Centre in Edmonton.

In November of 1993, the Community Mediation Calgary Society (CMCS) was
founded as a registered not-for-profit organization of volunteers. It provides conflict
management and dispute resolution information and assistance through
collaborative services and workshops to neighbors, community associations and
other not-for-profit groups. CMCS relies heavily on volunteers.

As mediation became more visible and its effectiveness indisputable, the
Government of Alberta instituted several mediation programs through various
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government departments, These programs range from Family Mediation Services to
mediation services offered to municipalities, to mediations under the Farmer's
Advecate program. Other mediation rosters have been implemented at universities,
arganizations such as the Better Business Bureau and are offered internally by
private companies such as Syncrude.

The Alberta Arbitration and Mediation Society continues to be a registered charity,
whase purpose is to “promote, inform, publicize, communicate and improve the
knowledge of arbitration and mediation,” among other objectives. The ADR Institute
of Alberta (ADRIA) was created in 2012 as a non-profit organization “dedicated to
advancing excellence in the field of Appropriate Dispute Resolution, its practice, and
its professionals.” ADRIA is a membership organization for Alberta dispute
resolution professionals and also offers professional development.

APPENDIX C: Government Mediation Services Analysis

Programs researched through the Programs researched through the
Task Force Mediation Services internet and informal telephone
Survey | contact with program
| holders/mediators working in the
program

A total of 16 programs were surveyed s Alberta Energy Regulator

e 4 civil claim court programs from e Alberta Environmental Appeals
Alberta, British Columbia, and Board
Ontario. and Saskatchewan, The ¢ Farm Advocacy Office
Alberta and B.C. mediation e Surface Rights Board
programs are annexed to the ¢ Land Compensation Board

provincial Small Claims Court; The | o Farmer's Advocate Office
Ontario program is annexed tothe | 3 The Saskatchewan Civil Claims

Superior Court of Ontario mediation program [which is

» 5 Alberta family or child support annexed to both the Small Claims
court related programs and Queen’s Bench program]

e 1 Saskatchewan family or child e 2 from the Federal Sector
supported court related program & National Defence

e 3 are Alberta non-court related o Industry
programs:

o Alberta Provincial Police
Complaints Mediation Roster

o Municipal Dispute
Resolution Service

o Ministry of Jobs, Skills,
Training and Labor
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The Task Force focused its research on Alberta programs with robust mediation
components. Some programs surveyed are not included in this paper. This is not to
diminish their importance but rather is a function of the relevance or scope of
information as it related to the mandate of the Task Force, We greatly appreciate the
support of those organizations participating in the survey.

This analysis looks at different programs in the following groupings:

The Government of Alberta
Dispute Resolution Network
Programs:

Agriculture Operations Practice
Act Nuisance Complaints
Alberta Environmental Appeals
Board,

Child Protection and
Intervention Mediation

Civil Claims Mediation Program
(Provincial Court)

Civil Claims Mediation Program
[Courtof Cueen's Bench)
Dispute Resolution Process for
Recreational Access to
Apricultural Lease Land
Dispute Resolution Program
{Calgary] and Child Support
Resolution Program
(Edmonton)

Family Mediation Program
Farmers’ Advocate

Mediation Services - Job Skills,
Training and Lahour

Municipal Dispute Resolution
Initiative

Residential Tenancy Dispute
Resolution Service

Restorative Justice

Alberta Energy Regulator [AER)
[Formerly koown as Energy
Resources Conservation Board
(ERCH)

Surface Rights Board

Land Compensation Board
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1. Alberta, Onlario, B.C and Saskatchewan Civil
Claim Court programs

2, Family or child support related Alberta
programs

3. Other Alberta public sector mediation
programs

4. Federal ADR programs

A key reference used to identify government
mediation programs in Alberta (both court-
related and non-court related) was the Dispute
Resolution Network:(See insert below)

In-1996, Alberta government employees formed
the Dispute Resolution Network (DRN),

‘consisting of Government of Alberta employees

from a broad range of departments and agencies.
DRN members advance the understanding and
use of dispute resolution alternatives and
collaborative, consensus-based decision-making
processes, They increase awareness of existing
programs and resources inside and outside
government. Some of the DREN programs are not
solely mediation programs, but there may he a
component of mediation in their services. Some
DRN programs also did not reveal information
regarding mediation compensation,

1. Alberta, Ontario, British Columbia and
Saskatchewan civil claim mediation
programs

In Alberta the civil claim courts are divided into
Provincial Small Claims Court and Court of
Queen’s Bench (QB). Small Claims Court hears
claims up to $50,000.00. Claims more than
$50,000.00 are filed in QB.
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Provincial Small Claims Mediation program

The mediation program in Provincial Small Claims is mandatory for some claims.
Rule 2 of the Mediation Rules of the Provincial Court (Alta. Reg. 271/1997) Civil
Division provides that at any time after a dispute note is filed the Court or the
mediation coordinator may refer the action for mediation, At any party’s request,
the action may also be referred to mediation. Rule 5(1) provides that all parties
receiving a notice under rule 2(1) shall attend at a mediation session, however,
parties can apply to the Court for an exemption to attend. There is no mandatory
mediation program for QB.

Qualifications

Successful applicants to Alberta’s Civil Claims Mediation program must have a
minimum 180 hours of non-evaluative conflict resolution training, provide a
resume, three references, pass a criminal background check, and successfully
camplete an interview and roleplay assessment, They participate in a mentorship
program that includes successfully completing 10 {or more if necessary) co-
mediations with an experienced mediator. There are about 220 roster mediators
across the province.

Educational requirements

Mediators are not required to hold designations, experience is not essential in some
jurisdictions in the province, and there is also no requirement of membership i ina
professional organization. If the mediator resides in an area where the program 's
demand for mediators exceeds supply, 40-hours of interest-based conflict
management training is required. If the mediator resides in an area where the
supply of mediators exceeds demand, 180 hours of interest-based conflict
management training is required.

Compensation

Mediators are provided an honorarium to recognize their volunteer services. 1f co-
mediating, each receives $75.00, When mediating solo or with a mentee, the
mediator receives $150.00 and mentees do not receive the honorarium. If the
mediation is cancelled with 24 hours notice, no honorarium is given. If given less
than 24 hours notice, the mediator receives hall the honorarium. If the mediator
arrives at the office and the coordinators cannot reach the mediator in time to
inform them of a cancellation, or if the mediation does not proceed because of non-
attendance, the mediator receives the full honorarium. Reimbursement of parking
or public transit is provided with receipts. Mediations are not expected to last more
than three hours although there are exceptions.

Future

Resolution and Court Administration Services, Justice and Solicitor General, is
reviewing its mediation and dispute resolution services as part of a larger initiative
ta achieve better integration of programs and services. Its goal is to achieve shared
outcomes, strategically aligned resources, and increased efficiency and effectiveness
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of program delivery for Albertans including consistent access to civil claims
mediation. Compensation practices are being examined with a view to ensure
practices are consistent across various programs and across Alberta.

Metrics

The success rates of civil claims mediations are measured by the percentage of those
that reach agreement, and client satisfaction, Alberta’s Provincial Court Civil
Mediation program in the fiscal year 2014/15 saw 2337 cases mediated (by 220
roster mediators throughout the province) with 56 per cent being fully resolved and
having an 85 per cent satisfaction rating by parties, The Family Mediation program
in 2014/15 saw 1413 cases mediated (by 60 staff and roster mediators throughout
the province) with 89 per cent of cases being fully resolved and having a 97 per cent
satislaction rating by parties. The province's Child Protection and Intervention
Mediation Program has an 87 per cent resolution rate,

Alberta QB Non-Mandatory Mediation Program

There is no legislated mandatory mediation program in QB. However, the Alherta
Rules of Court require the use of alternative dispute resolution mechanisms before a
trial date can be set. Pursuant to Rules 4.16,and Part 8 of the Rules of Court, in
order tg obtain a trial date, the litigants néed to demonstrate, among other criteria,
that they have pursued a form of dispute resolution. This could inelude negotiation;
mediation or Judicial Dispute Resolution (JDR).

The ADRIA Task Force did not survey litigants with respect to their choice of dispute
resolution mechanisms. However, Task Force members noted, in informal
discussion with several lawyers and with the Associate Chief Justice |.D. Rooke, that
negotiation and JDR appear to be the most popular and well used. The demand for
JDR appears to have outstretched the Court of Queen’s Bench ability to provide that
service. A Notice to the Profession (NP #2013-01) issued February 12, 2013, from
the Chief Justice of the Court of Queen's Bench stated that Rules 8.4{3)(a) and
8.5(1)(a) would not be enforced until the judicial compliment of the Court and other
resources permit reinstatement, Parties may enter matters for trial without
complying with these Rules. A further Notice to the Profession (NP#2014-06) dated
May 20, 2014 stated, "due to the ongoing shortage of judicial resources at the Court
of Queen’s Bench of Alberta, the Court has been in a position where it must curtail
some ol its services, As a result beginning in the Fall of 2014, and until such time as
the Court has sufficient resources, the Court will reduce the number of Justices
hearing JDR’s in Calgary and Edmonton from 3 to 2 per week.”

The result is that there is no enforced legislated mandatory mediation program in
Alberta's Court of Queen's Bench. However, notwithstanding the lack of
enforcement by virtue of NP #2013-01, the Alberta Rules of Court require the use of
alternative dispute resolution mechanisms before a trial date can be set.!

U AR B.4(3)(a) and B.5(1)(a]
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Most if not all Court of Queen's Bench justices have training and/or experience in
mediation and dispute resolution services generally as was confirmed by Associate
Chief Justice ).D. Rooke on February 2, 2015. The justices use a number of dispute
resolution alternatives including negotiation, conciliation, mini-trial and mediation,
Counsel for litigants in civil claims generally select a justice for dispute resolution
according to the justice's preferred mode of resolution. No fee is charged for this
service although clients represented by counsel will certainly pay their lawyers for
time and preparation of briefs. The goal of the service is that more claims will be
resolved using JDR without the necessity of a trial. Litigants and lawyers in Alberta
appear to prefer the use of JDR to the use of private sector ADR services such as
mediation. The authority of judges to provide non-hinding evaluations of cases,
which will assist in moving them forward, and litigants’ erroneous belief that | DRs
are free, may be reasons for its preference.

By way of ohservation, members of the Task Force note that the Rules of Court allow
for any form of dispute resolution and thus litigants and lawyers could use the
private sector for mediation services to meet the requirement and to obtain a trial
date. This may indeed be occurring - the scope of this Task Force does notinclude
data on this-issue: :

Ontario Superior Court Mandatory Mediation

Ontario has a mandatory mediation program and a roster of mediators to resolve
disputes in the Ontario Superior Court (the Alberta Queen’s Bench counterpart).
Benefits of a mandatory mediation program can be seen in the Ontario example.
Key research in this area was by Robert G, Hann and Carl Baar in their March 12,
2001 Evaluation of The Ontario Mediation Program {Rule 24.1) Executive Summary

and Recommendations.®

On January 4, 1999, Rule 24.1 was introduced on a test pilot project basis. The rule
mandated mediation for non-family civil case-managed cases in the Ontario
Superior Court of Justice in Ottawa and Toronto. An independent evaluator
conducted an intensive and broad ranging evaluation of the first 23 months of the
Rules implementation. The Rule required that litigants in Toronto and Ottawa
attend mediation within 90 days of the first defence being filed for certain matters.

The following advantages were concluded:

 Signilicant reductions in the time taken to dispose of cases

¢ Decreased cost to Lhe litigants

« A high proportion of cases (roughly 40 per cent overall) were completely seftled
earlier in the litigation process - with other benefits being noted in many of the
other cases that did not completely settle

2 Honn, Robert G, Baer, Cart, Evaluation of The Ontario Mediation Program (Rule 241} Executive
Summeriy aned Recommendations. Mareh £2, 2000, Retrieved from
.l'n.r,.f:-.-;.'.-'Zﬁ.«.-1|-1|-'.f4Huw.w_ugﬁ.'m'f:.";;]r.-.'.grn'.m.-.r'of-l'-ng.l'r'sff.-"r.-;urr.f.i'.-"ma.'mrc*u'.-‘keuuf man_med finod pdf
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« Ingeneral, litigants and lawyers expressed considerable satisfaction with the
mediation process under Rule 24.1,

s These positive findings applied generally to all case types and to cases in both
Ottawa and Toronto.

« Inboth Ottawa and Toronto, a significant proportion of cases - about 4 out of
every ten were completely settled at or within seven days of mediation.

The Executive Summary made various recommendations, the Rule was kept, and
Mandatory Mediations were maintained in Ontario. Effective January 1, 2010 the
Rule was expanded to include all cases commenced in Ottawa, Toronto or Essex and
was no longer limited to case-managed or simplified procedure cases. Now
mediation is to take place within 120 days of the first defence being filed and
mediation may be postponed to a later date if the parties consent to the date in
writing and the consent is filed with the mediation coordinator.

The report is extensive and should be read in its entirety. The Rule is not without
controversy and there are critics. Some argue the cases would have settled in any
event; others worry that mediations are used as a form of discovery.

In contrast, the Albert Rules of Court legislation has no timing requirement other
than te seek a dispute resolution process before obtaining a trial date (and as stated
earlier, even that requirement is not being enforced). DO WE NEED THIS?

Compensation

Mediators on the Ontario roster can charge 30 minutes preparation time per party.
A mediation session of up to three hours cannot exceed the following:
Number of parties maximum fees:

2 - $600.00 plus GST

3-$675.00 plus GST

4 - $750.00 plus GST

5 or more - $825.00 plus GST

[fthe session is not concluded within three hours, the mediation can continue with
consent of all parties at a rate agreed to by the parties and mediator in advance of
the session. Mediators may charge expenses agreed upon before mediation begins.

Qualifications

Mediators with the Ontario Mandatory Mediation program need a working
knowledge of civil procedures and knowledge of the civil justice system. These
requirements are considered guidelines for quality control. There is a points system
for determining eligibility to the program, based on education and experience.

Specific statistics on success and failure rates on an ongoing basis have not been

maintained by Ontario. This may be because roster mediators do not report back
and also litigants may use non-roster mediators.
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British Columbia Provincial Court Mediation Program (up to July 31, 2015}
Note: The BC Civil Claims mediation program is being replaced by an online tribunal
as defined by the Civil Resolution Tribunal Act (CRTA) and amendments. As such the
services of mediators are no longer required. Voluntary at this point, it is anticipated
the online tribunal program will be mandatory in 2017 for parties in a lawsuit of
less than $10,000,

R.C.'s Provincial Court had a mandatory program, however there were exceplions.
Rule 7.4 - Robson Square Provincial Court had mandatory mediation for matters
hetween $5000.00 and $25,000.00 that do not relate to financial debt, so debt
collection is excluded. Rule 7.2 in North Vancouver, Surrey, Victoria and Nanaimo
allowed for mediations up to $10,000.00. Mediation was mandatory for issues
involving construction or renovation of a building. Sometimes there were number
limits. Mediation services were provided by Mediate B.C., a third party society with
43 mediators assigned to its court programs,

Qualifications
The qualifications were comparable to Alberta.

Compensation

The standard fee was $250.00 per mediation with mediators typically scheduled for
two mediations per day. All current Small Claim Mediators (SCM’s]) were at the
$250.00 (tier three) rate as they had-all been with Mediate BC for quite a long time.
Tier One rates would be paid to probationary SCMs who were mediating their first

1-10 mediations ($100), and tier two rates were for SCMs with between 11.and 100
mediations ($200). Mentor mediators received Tier 4 compensation for mentoring a
session number 1 through 7 ($300). Tier 5 was for mentoring a session number 8, 9
or 10 ($350). The primary rationale for the different payment for sessions 1-7 and
8-10 is that the Civil Roster accepted mentor reports from sessions 8-10 in lieu of
reference letters for applicants to the roster, and the feedback forms for these three
sessions were longer and required more work than those for the first seven
SEs510ns.

Between 2011 and 2015 - approximately 6100 cases referred to Small Claims
mediation and 4200 cases were actually mediated under Rules 7.2 and 7.4. All issues
were resolved in approximately 50% of cases.

Civil Resolution Tribunal (CRT)

The BC Civil Claims Mediation program ended July 31, 2015 and is being replaced by
an online civil resolution tribunal. According to Lisa Nakamura, Acting Executive
Director, Dispute Resolution Office, with the B.C. Ministry of Justice and Attorney
General, the civil resolution tribunal is not mediation, but rather a form of multi-
step conciliation that will result in adjudication if the parties do not settle.

According to Nakamura,

“The future of resolution processes for Strata Property and Small Claims
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cases in British Columbia being defined by the Civil Resolution Tribunal
Act and amendments. When brought into force and fully implemented, the
primarily online tribunal will provide an end to end resolution process
starting with a free online guided pathway with resources and tools and
for a fee (expected to be comparable to a court filing fee), use of an online
dispute resolution suite that includes party to party negotiation,
facilitation by subject matter experts and adjudication. For more

information, please see: www.civilresolutionbe,ca.

“In the CRT process model, facilitators (subject to CRT rules and
procedures) are expected to have a broader scope than a traditional third
party neutral, Adjudicators will decide cases in areas where they have
subject matter expertise, The goal of the CRT is to have average resolution
times be approximately 60 days (compared to 8-11 months in small claims
court). The implementation of the CRT provides an opportunity to utilize
technology in a way that will expand the focus on collaborative resolutions
and will better meet the needs of participants.

"Report after report on the status of civil justice in Canada calls for
fundamental change., The CRT model, with its utilization of an end to end
process, focus on early resolution and employing subject matter expertise
and utilizing technology is an innovative shift - a model that is more
accessible for the vast majority of people, faster, more convenient and
satisfactory for participants. (Alternatives to online service will be.
available.) The technology platform for the CRT will be capable of
providing sophisticated business functionality and reporting in order to
support modern and agile management. Once built, the technology
platform will be utilized by other parts of the administrative justice sector
and beyond."

According to the CRT website, the individuals listed as members of the Civil
Resolution Tribunal are all lawyers.

Saskatchewan Civil Claims Mediation Program

The Saskatchewan Civil Claims Program is a part of a larger integrated program that
consists of eight mediation programs run by the Saskatchewan povernment under
the umbrella of the Dispute Resolution Office:

R

o & R

Civil Claims (Queen’s Bench and Provincial Small Claims)

Farm debt mediation

High conflict family resolution

Fee-for-service programs such as for municipalities or in-house workplace
issues

Child protection mediation

Fee-for-service family mediation for lower income parties

Early intervention - family law

Public and private expropriation
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The programs are funded by the government through tax revenues and, with
respect to civil claims and some family programs, through the use of filing fees.

All ¢ivil claims where a statement of defence has been filed are sent to mediation
except for residential foreclosures and class actions. This early resolution system
sees cases sent to mediation as soon as possible after a statement of defence has
been filed, The system is user-focused in that the primary clients are the people who
are in disputes.

There are approximately 5500 claims started annually in the Court of Queen’s Bench
and 27 trials per year. 100 of these go to pre-trial conferences with a judge and half
are default judgments.

In the Court of Queen's Bench Civil Claims program, there were 1009 cases sent to
mediation in 2014/15 of which 664 went ahead, In 2013/14 there were 1027cases
with 662 mediations held, and in 2012 /2013 there were 955 cases with 669
mediations held.

There are 25 mediators (20 contractors) who work for the Dispute Resolution
Office. Mediations are delivered in person 95 per cent of the time, with the
remainder delivered by video/teleconference, The types of files include contractual
disputes, personal injury, wrongful dismissal, medical malpractice, estate, business
disputes, productand service disputes:

Qualifications :

Applicants for staff positions or the roster are screened for education or equivalent
work experience in the mediation field as well as for personal attributes. No outside
certification is required. Selection of mediators is only one small part of the process
as the Saskatchewan program emphasizes developing and training excellent
mediators in house.

Training

The majority of applications received are from mediators with a great deal of
training but little experience. Therefore the Saskatchewan program provides
rigarous training, professional development and mentoring of its mediators.
Mediators are expected to co-mediate and then mediate across the range of
programs offered in order to be able to ‘move gracefully’ between them. The belief
is that this experience will result in more effective mediators. It takes five years of
internal development to gain the type of experience the Saskatchewan Mediation
Program prefers to see in its mediators. Mediators are expected to do case-building
or pre-mediation work, the mediation itself and then to follow up with clients
afterwards.

Mediator Compensation
FEntry-level mediators on the roster are paid $35.00 per hour while more
experienced mediators are paid $55.00 per hour. Travel is also paid at the hourly
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rate. Dispute resolution consultants who are hired to work full time are paid
hetween $38.00 and $48.00 per hour plus benefits.

Private sector mediators are used if there is no mediation service available through
the government.

Purpose/Value of the Program (as provided by the survey respondent)

The justice system as a whole exists to prevent and to resolve conflict in society, The
value of mediation within the justice system is to prevent and resolve conflicts at the
earliest opportunity and at the lowest cost. Cost here is measured as financial,
relationship, personal and emotional cost,

Metrics (as provided by the survey respondent)
It is difficult to adequately summarize what constitutes success in a mediation. And
specifically with respect to the programs offered by the Saskatchewan government,
success can be measured differently depending on the type of program. The
resolution rate for all mediations in a program or resolution in one mediation is the
least accurate way of measuring success. Success might be measured, for example
where children in a custody dispute look forward to a year where their parents are
not fighting. This is difficult to quantify. Settlement or resolution should only be one

indicator in determining success. .

With those caveats in mind; in respect-to the Civil Mediation program, the range of
cases in this program is very broad. Anything from medical malpractice to wrongful
dismissal claims are included. On-an average, 40 per cent of cases settle at the initial
stage and of those, approximately 35 per cent have follow-up. In total, 75 per cent of
cases that go into mediation are either resolved or there is no further action taken
after the mediation.

Comparison of Provincial Civil Claims Mediation Programs

British Columbia Alberta Saskatchewan | Ontario
{prior to July 31, {Civil Claims of (Queen’s (Superior
2015) 50,000 or less) Bench Civil Court
Mediation] Mandatory
- Mediation)
Qualifications | Minimum 180 Minimum 40-180 Mediatorsare | Upto 100
(education, hours training in hours in non- initially Puints are
mediation mediation theory | evaluative confliet screened for | awarded for:
training, and skills, and resolution training, education and | Lraining in
experience, dispute resalution; E:E_Siur':il_e,ﬂ - equivalent mediation;
etc.) 14 hours References, Criminal | work educational
instruction in civil | Background Check, EXpETiEnce, background;
procedures; successful interview | Rigorous mediation
completed 10 civil | and role play, 10 training and experience;
mediations in an mentored development | Familiarity
| accepted practicum | mediations(UPDATE) | of stalfand | with the
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British Calumhia Alberta Saskatchewan | Ontario
[prior to July 31, (Civil Claims of [Queen's (Superior
| 2015) 550,000 or less) Bench Civil Court
Mediation) Mandatary
) Mediation] |
program; letters of roster civil justice
reference; and mediators are | system; and
insurance provided three letters
internally of reference
that speak Lo
candidates
aplitude and
skill as a
: _ mediator
Compensation | Tier 1: $75 per mediation if | Entry level 3-hour
$100/mediation eo-mediation, S150 17 | roster mediation
for mediators with | solo or mentored mediators: can't exceed:
1-10 mediations medialion $35 /hour. S600.00 for
Expericnced 2 parties;
Tier 2: roster 5675 for 3
F200/mediation mediators: parties;
for mediatars with $55 /hour. $750 for 4
11=100 Travel is paid | partigs, and
mediations at the hourly. | $825 for 5
rate. or more
Tier 3: FT staff parties. If
$250.,00/mediation mediators are | another
for mediators with paid between | session is
rmore than 100 438 -54B per | required the
mediations hour plus | rateis
henefits negoliated
between
. parties and
mediator

One observation is that mediator compensation in Alberta’s Provincial Small Claims
Court is lower than other jurisdictions. Although these are all civil claims mediation
programs the court levels vary from province to province which needs to be considered
in looking at compensation. Ontario, for example, provides mediation in its Superior
Court {the equivalent of Alberta’s Court of Queen’s Bench) whereas civil claims
mediations in Alberta are in the small claims (less than §50,000} division. Note: Need
to UPDATE to be consistent with TF Whitepaper)

2. Alberta Family Court Mediation Programs
The Task Force surveyed five Alberta Family or child support related mediation
programs that mediate issues under the following conditions and criteria:
e separating parents with at least one dependent child and one parent must
have an annual income of less than 540,000
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e separating parents who have high levels of conflict between them or have
reached an impasse and have at least one dependent child and one parent
must have an annual income of less than $40,000

¢ Parents/guardians of children involved in the child protection system and
caseworkers

= Albertans who are involved in disputes related to child support and attempts
to vary child support and have applied in Provincial Court or the Court of
QQueen's Bench. (For this mediation program ADRIA received two surveys for
essentially the same program - Dispute Resolution Officer - DRO
administered in Calgary and Child Support Resolution Officer — CSRO
administered in Edmonton).

All programs surveyed used a roster of third party mediators and in two programs
there were a smaller number of full time in-house mediators. The GOA funds all
programs.

Qualifications

Educational requirements for mediators ranged, however, all programs required at
a minimum an undergraduate degree, some identifying specific programs of study
such as psychology, social work, education, and nursing. Three programs required a
post-graduate degree (two in law, and one in psychology, social work, nursing,.or 2
related field with an emphasis on clinical therapy). Mediation training
requirements ranged from none ta some training oréxperience, with two programs
requiring 40 hours of mediation training. All programs required membership ina
related professional regulatory organization. Two programs required their salaried
(versus roster] mediator be a Registered Family Mediator, two programs required
the mediator to be a member of the Law Society and one program gave preference
to Registered Psychologists or Registered Social Warkers. Experience requirements
ranged from completing three family mediations to 10 years practicing family law.
Internal training ranged from two programs offering mentorship opportunities and
three programs providing various in-house and conference opportunities,

Compensation

Compensation ranged from 532.32 per hour for salaried positions (not including
benefits) to $250 per half day. Roster mediators (90 per cent of the total mediators
in the programs) earned $80 per hour. DRO and CSRO programs that require
lawyers on their roster paid $83.33 per hour or $250.00 per half day. Two programs
had a total of 19 salaried positions.

Mediations ranged from three hours up to an imposed maximum of 10 hours,

The Family Justice Services roster mediators are compensated higher than the
Provincial Civil Claim mediators ($80 and $83 per hour vs $75 per mediation).

Henefits
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All survey respondents from the five programs sited benefits of mediation as
resolved cases, eliminating the need for trial, saving parties time and money and
freeing up the courts for other cases.

Future

All family programs were positive about mediation and anticipate more referrals,
These programs are part of the Alberta Justice and Solicitor General ongoing review
of its mediation and dispute resolution services.

Metrics

The success rates of civil claims mediations are measured by the percentage of those
that reach agreement, and client satisfaction. Alberta's Provincial Court Civil
Mediation program in the fiscal year 2014/15 saw 2337 cases mediated (by 220
roster mediators throughout the province) with 56 per cent being fully resolved and
having an 85 per cent satisfaction rating by parties. The Family Mediation program
in 2014/15 saw 1413 cases mediated (by 60 staff and roster mediators throughout
the province) with 89 per cent of cases being fully resolved and having a 97 per cent
satisfaction rating by parties. The province’s Child Protection and Intervention
Mediation Program has an 87 per cent resolution rate.

Private Sector Comparison

The task force SHF\-L}’LIE' five private law firms that provide mediation services
dealing with separation and divorce. The firms reported similar positive benefits
from mediation. Private sector mediators often use evaluative versus interest-
based mecllatmn when idW}.-’L]"‘: are the mediators, Government programs are
gwernment funded and some are offered to low income families only, whereas the
private law: flrms are client funded and do not identify any real difference in huurly
rate if acting as a lawyer or mediator. The Famll}r Dispute Rest:lutmh area seems Lo
have a great deal of overlap with the legal profession. This area of Family Dlspute
Resolution also has a statutory overlay in that all resolutions need to comply with
legislation, ( FLAGGED FOR COMMITTEE REVIEW)

3. Other Alberta Public Sector mediation programs

A. Municipal Dispute Resolution Services (MDRS)

(MDRS) is governed by The Municipal Government Act (MGA) which provides the
legislative [ramework in which all municipalities and municipal entities across
Alberta operate. MDRS delivers programs and services to Alberta’s municipalities
to help local governments improve inter-municipal collaboration, resolve inter-
municipal disputes, and build municipal capacity to manage conflict.

By ensuring all Alberta municipalities have access to and are able to use dispute
resolution services, local solutions to local issues are encouraged and supported
through mediation services, collaborative governance system design, training
programs, peer mentorship, and partnerships with municipalities and local
government associations, The program is funded by a combination of Client
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Charges, Organization Funded, and Government Funding. The program utilizes in-
house mediators (five as of December 2015), and third-party roster mediators
(currently 10 with five more under mentorship). In-house mediators do not
mediate except in rare circumstances. Instead, they are responsible for case
management, convening, DR system design, project management, and training
(design and delivery). The roster mediators provide mediations using interest-
based approaches.

There are an average of three mediations per year, ranging from four to 40 days in
total with an average length of 15-20 days taking place over six to 12 months,

Compensation

Roster Mediators’ compensation is negotiated with the Municipality, in the $150-
$300/hour range, sometimes more. Mentees are compensated at half pay, usually
$100/hour. Staff compensation is $60,000-$110,000 per yedr.

(Qualifications of Roster Mediators

s  Membership in a professional association

* 100 hours of recognized ADR/Mediation training

» Designations are not required but are encouraged and recognized as proof of
professional ADR training

Future Predictions

The MDRS is expanding to provide other ADR services. The prediction is there will
be more collaborative work, notably more engagement with stakeholders, especially
the public vs. municipalities.

The GOA is reviewing the MGA and specifically addressing the following question
regarding Dispute Resolution/Mediation in the Municipal Government Act Review
summary of Input and Identified Issues Developed by the accounting firm KPMG for
Alberta Municipal Affairs, July 31, 2014

“Should the Province mandate additional dispute resolution mechanisms in
advance of third party intervention (the Province, appeal boards, or the
courts)?"

Metrics

MDRS tracks the overall number of cases sent to mediation as well as evaluations of
both outcome and process. Anecdotal measures are collected and success is
considered to be saved relationships.

Although the number of mediation opportunities is not high, the program
demonstrates a legislative commitment to the mediation process, and a good source
of high quality mediation work at strong compensation rates.

B. Ministry of Job Skills, Training and Labor
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For many years mediation has been provided for parties who are in collective
bargaining disputes chiefly under the Alberta Labor Relations Code. Mediation of
labor disputes is a common legislative requirement in both provincial and federal
jurisdictions in Canada. The GOA Ministry of Jobs, Skills, Training and Labor
provides mediation services under the Code. Mediation is mandatory in Alberta
prior to a union being able to take a legal strike vote or an employer to take a
lockout poll. Mediation is also mandatory prior to the parties being able to proceed
to compulsory arbitration.

Either side in a collective bargaining process can request a mediator. The request is
reviewed to ensure criteria are met for the appointment of a mediator. A mediator
is then appointed from a Designated Mediator Roster, which currently includes 10
mediators. (The Labor Relations Board, which has similar mediator appointment
duties under the Public Sector Employee Relations Act, also typically uses this
roster] Once an appointment is made, the mediator works with the parties to help
them reach a collective agreement,

The Labor Relations Code provides that the “mediator shall, in any manner that the
mediator considers fit, inquire into the dispute and endeavor to effect a settlement”
and that mediation will conclude within 14 days unless a longer timeframe is agreed
to by the parties..If the parties cannot reach an agreement, the mediation process is
concluded unless the mediator chooses to issue the parties recommended terms for
settlement which they may accept orreject (within a time fixed by the

mediator). The first two days of the mediator's services and expenses are provided
by government at-no cost to the parties. For the third and subsequentdays,
mediator fees and expenses are shared equally by the parties.

Mediators on the roster are, with the exception of the Director of Mediation on a [ee-
for-service contract with the department. In recruiting new mediators, the
department looks for people with in-depth understanding of labor relations,
contract administration and collective bargaining; knowledge of labor legislation
and awareness of current trends and issues that impact the unionized workplace
along with a high level of dispute resolution skills. Minimum requirements are at
least seven years practical experience in labor relations including negotiation
experience in a lead role; completion of post-secondary education in industrial
relations, labor economics or related discipline; and a certificate or substantial
training or experience in dispute resolution.

Roster mediators are compensated at the rate of $200 per hour, with a minimum of
$800,00 per day and a maximum of $2,400 per day (plus GST). The ministry reports
approximately 100 mediator appointments annually, with a range

normally bebween 85-120 per year.

In future the Albert Ministry hopes to explore the development of a grievance
mediation roster, which would “credential” mediators through a stakeholder review
process and be available for the parties to access. This program would be voluntary

WHITE PAPER APPENDIX — Draft subject to vevision Page 20 of 57





(non-statutory) in nature, Other Canadian Jurisdictions (Nova Scotia, Ontario, and
Government of Canada, for example) provide grievance mediation as part of their
dispute resolution services.

C. Alberta Energy Regulator (AER)

The AER helps balance the interests of all Albertans in the stewardship of efficient,
orderly, and economic development of the province's energy resources. While the
majority of energy applications submitted to the AER meet the stakeholder
involvement requirements, a small number have outstanding concerns. In these
situations ADR can be used to balance different interests or reduce the number of
issues that may require decision by the AER. The ADR program was developed in
response to the desire of AER stakeholders to be more directly involved and have
more control in resolving disputes.

According to the 2011 ADR Review Report, at that time there were 20 mediators on
the AER roster and five team members located in field centres across Alberta as well
as the Team Leader based in the Calgary head office. The 2013 ADR Summary
reported an increase in the ADR team member size and the 2014 ADR Summary
indicated that the range of dispute resolution opportunities at the AER now incudes
ADR by Hearing Commissioner, which is a separate but complementary process.
Hearing Commissioners offer.an expanded range of ADR options including
settlement conferences, evaluative mediation, mediation-arbitration and binding
dispute resolution.

Key functions

AER “ADR” specialists (staff) are trained mediators. They provide technical
information about the regulatory process and policy, bring disputants together,
provide coaching prior to dispute resolution meetings, offer consultation and
provide feedback. In consultation with the affected parties, an AER mediator will
determine if mediation is appropriate and may assist the parties in accessing other
ADR options. They co-mediate with other ADR team members and co-ordinate third
party mediations which they may attend to provide regulatory or other technical
information. They also promote and provide education on ADR process.

(Qualifications

There is no requirement for a designation for both roster and staff mediators.
Roster mediators must possess “"documented experience”, and have working
knowledge of interest-based dispute resolution techniques and sufficient related
training, Staff mediators are required to have five years progressive related
experience including conflict resolution experience, a working knowledge of the
energy industry, oil and gas drilling, production processing and operations,
agricultural operations and practices and responsibility of other regulatory hodies
together with a working knowledge of AER legislation. Staff must have an
appropriate Technical Diploma or Degree and a Conflict Resolution certificate based
on an interest-based model and demonstrated strong conflict resolution skills or a
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strong commitment and desire to complete the conflict resolution certificate
program.

Compensation
This information is not available to the Task Force at this time.

Benefits
The following is from the AER manual Al ive Dispute Re ion Prograr
widelines for Energy Industry Disputes, The goals of the ADR are to improve
stakeholder relations by promoting a better understanding of the issues and
identifying common interests, repairing and enhancing relationships, and enabling
parties involved in a dispute to take an active role in resolving the dispute. Benefits
include:
s Increased face-to-face discussion between affected landowners and company
decision-makers, leading to local solutions to local problems
e Ensuring efficient use of time and resources, which can lead to more routine
applications for companies
« Achicving a higher percentage of resolved stakeholder disputes without
holding an AER hearing
e Partial resolution of concerns supports more effective and efficient hearings
by reducing the number of issues that need to be'decided when a hearing is
required

Metrics

- Summary of resolution statistics over 4 years: Alberta Enérgg,r Regulator
Source : Annual ADR Summaries reported on the AER Web site

_ [EE2011e 2012 015 el 2014
ADR Measures | “ Facilitations | * Facilitations | Mediations ADR Cases - to include Hearing
[ changed and 3 Party | and 3w Party | notincluding | commissioner, evaluative
throughout mediations” mediations” FADR's mediation, Mediation and Binding
this period) ) DR (including Arbitrations}
| Total Cases 100 67 61 157
| 9% Resolution | B2% 2% 954 a0 of 125 cases completed
Rate

D. Alberta Environment Appeals Board (AEB)
The AEB is an independent board giving Albertans an opportunity to appeal certain
decisions made by Alberta Environment and Parks under the Environmental
Protection and Enhancement Act, the Water Act, the Climate Change and Emissions
Management Act, and Schedule 5 of the Government Organization Act. These
decisions may include approvals, water licenses, preliminary certificates,
remediation certificates, administrative penalties, enforcement orders, and
environmental protection orders. The 10 AEB Board members serve as program
mediators, The Board encourages participants to use mediation as the primary way
to resolve appeals and report that the majority of appeals are resolved through
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mediation. Board members also conduct hearings and recommend resolution of
appeals to the Minister. The Board may, on its own initiative or at the request of any
of the parties schedule one or more mediation meetings prior to a hearing,
Mediation is a voluntary, free and confidential service, however participants pay for
their own counsel,

Mediation Role and Process

Board Members conducting mediations are supported by staff who conduct pre-
mediation work through written and verbal communication, arrange for mediation
meetings, and any follow-up. Mediations are generally scheduled for a single day.

It is the mediator’s role to determine the agenda, discussions and agreement terms
and conditions. Agreements are prepared with the assistance of EAB counsel.
Interest-based and mutual gains mediation is reported to be the process used by the
Board.

Recruitment Process

Board vacancies are advertised and applications required. Appointments are
conferred by the Minister Board Recruitment and Appointment Process. This
requires a transparent, nonpartisan, and competency based process including a
screening panel representing the four main stakeholder groups (Industry,
Appellants, Alberta Environment and the Board)

Qualifications of Board Members\Mediators

* Demonstrated technical and scientific expertise-and substantial practical
experience in the area of environmental protection

= Interest in working to advance the protection, engagement and wise use of
Alberta's environment

* Strong mediation skills

* good working knowledge of administrative law, the function of
administrative boards, and the hearing process

= understanding of environmental law and AB regulatory system

+ excellent communication and interpersonal skills

¢ demonstrated decision- making ability

e demonstrated high standards of integrity and the ability to be impartial, free

from bias, and free from conflicts of interest
e interestin serving the people of Alberta

Compensation
Board Members receive the following honorariums

L upto4 up to 8 over 8 hrs\day
| hours\day hrs\day N
Chairy-Vice- 219 383 6l
Chair = S
Member 164 | 290 427
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Source: Section 3 of Order in Council 296/2014 "prescribes the

remuneration and expenses payable to the members of the Enviranmental
Appeals Board as that specified in Schedule 1, Part A of the Committes
Remuneration Order.”

Metrics

The last statistic identified on the AEB website, as of September 2015, was from
2006 - reporting 22 mediation cases. The AB Environmental Appeals Board
business plan to 2012 outlines performance targets for mediation

http:/ fwww.eab.gov.ab.ca/media/2009-12-Business%20Plan.pdt, however, no
results could be found on the AEB website.

Benefits
The following excerpt is from the AEB wehsite in response to the question:
Mediation - Why Use [t?

Cost effective; timeliness; private/confidential; saves face; participants are more
likely to follow-through with an agreement they have crafted; promotes win-win
salutions; control over outcome lies with the participants; maintains existing
relationships and sometimes forms new relationships; promotes creativity in
generating options; and promotes positive communication and understanding.

E: Alberta Provincial Police Complaints Mediation Roster (APPCM)

One of the province's newest rosters, the APPCM is intended to serye members of
the public (police complainants), police officers, police services and police oversight
bodies. Mediators on the roster (22 as of August 2015) will be contracted by
individual police services or oversighl bodies to mediate complaints, and will be
paid $80.00 per hour plus reimbursement of expenses at standard government
rates. Mediators on this roster are not required to hold designations or membership
in a professional organization, however, they must have had at least five years
experience on an existing Alberta Justice mediation roster. Other qualifications
include having general and professional liability insurance, completion of at least 50
hours of mediation in the past year, successful completion of a criminal records
check and having high levels of personal and professional integrity.

The form of mediation to be used is interest-based. As the roster is very new, there
are no statistics as to numbers, resolution rates and so on at this point. However, the
roster organizers say success would be the reduction of formal complaints against
police officers /services that go forward to investigation, a reduction in the number
of disciplinary hearings, increased police morale, and increased trust by the public
in police services.

4, Other Dispute Resolution Network Programs that use mediation in their DR
processes
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A. The Surface Rights Board (SRB) is a quasi-judicial tribunal that grants right of
entry and assists landowners and operators resolve disputes about compensation
when operators require access to private land or occupied crown land to develop
subsurface resources such as oil, gas, and coal or to build and operate pipelines and
power transmission lines.

B. The Land Compensation Board (LCB) is a quasi-judicial board established by
the Expropriation Act and carries out two distinct roles: to determine compensation
payable to landowners and tenants where land has been expropriated by an
authority and the parties cannot agree and to determine whether expropriation
should proceed when there is an objection.

Similar to the Alberta Environmental Appeals Board, SRB and LCB Board members
can also mediate should the parties agree. The annual combined reports of the
SRB/LCB reported the following number of mediations: 2011-0; 2012 - 2; 2013 - 1;
2014 -5

C. The Farmers' Advocate Office (FAO)

The FAO was established by Alberta Agriculture in 1973 to be a resource for
Albertan farmers and ranchers. If a disagreement is brought directly to the
attention of the Farmers' Advocate Office, it will work with the parties to resolve the
dispute. Examples of disputes addressed include seismic activity, surface rights,
mineral leasing, trespassing, farm machinery, and confined feeding operations. FAO
will not intervene if legal counsel is involved. FAO staff are trained in mediation. If
acomplaintis notresolved through mediation, a person who is-aggrieved by a
disturbance resulting from an agricultural operation, the owner or operator of the
agricultural operation, or the Natural Resources Conservation Board may submit a
written request to the Minister of Agriculture and Food to establish a three-member
Practices Review Committee (PRC) to resolve the dispute. Two of the members must
have experience in the type of farming operation to which the application or referral
relates and all three members must have experience in administrative tribunals, If
the Minister appoints a PRC, the FAQ is responsible for the governance of the
process and acts as secretariat to the PRC. The PRC may attempt to resolve disputes
by mediation or through a review. (The overview of the Agricultural Operation
Practices Act Practice Review Committee can be found on the website). The
members of a PRC may be paid remuneration for the performance of their duties
and for travelling and living expenses at the rates prescribed by the Minister, (The
FAOQ web site links Albertans to the Farm Debt Mediation Service operated by the
Federal Government which offers financial counseling and mediation services to
farmers who are having difficulties meeting their financial obligations. It is a free
and voluntary service for both producers and for creditor(s). The service helps
bring producers and their creditor(s) together with a mediator in a neutral forum to
reach a mutually acceptable solution.

5. Federal Government ADR Programs
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The Government of Canada developed internal ADR programs in response to the
2003 Public Service Labor Relations Act (PSLRA), Some departments, notably
National Defence, the RCMP and Canada Revenue Agency began workplace ADR
programs in the 1990's, well in advance of any requirements under the PSLRA. The
Act mandates the introduction of voluntary Informal Conflict Management Systems
(1CMS) for the resolution of workplace conflict and harassment situations, although
it does not specify the manner in which such options be delivered by the respective
departments. Some have introduced in-house mediation, awareness and training
programs, while others have out-sourced for the provision of mediation

services. Some departments, such as Treasury Board and Health Canada, are the
service providers for workplace mediation services to other departments. For the
purposes of this report, data was collected from National Defence and Industry
Canada, these being representative of two federal departments. For those
departments with internal ADR resources, there are relatively few standard hiring
practices, although many recognize and value the ADR national

designations. Classifications and compensation also vary widely, with mediators
employed within the Personnel Administration, Administrative Services, and
Programme Administration groups, and perhaps others. Overall, compensation
levels for ADR Professionals in the Federal government are in the $80-100K range
including benefits. Efforts to standardize, and perhaps create a commeon
classification and compensation framework within the Federal Public Service
continue. Some degree of oversightand standardization is provided by the Chief
Human Resources Office within Treasury Board, and there is a degree of self-
regulation provided by the Federal ICMS Network (similar in functionto the GOA's
Dispute Resolution Network).

External ADR Programs within the Federal Government are less common, perhaps
in part due to the lack of an over-arching federal directive such as in US President
Bill Clinton's 1998 order requiring each federal agency to promote greater use of
ADR in administrative disputes, both internally and with the public. That directive is
a powerful example of the long-term impact of a supportive, high-level policy.
Subsequent progress reports to the President confirmed that while not appropriate
in all situations, ADR was found to provide a cost-effective and time-efficient option
that gave the parties more control over the outcome, and involved stakeholders in
decisions that affected them. The 2007 report? cited significant growth in the use of
ADR and positive results, including cost savings, increased workforce productivity,
and the efficient delivery of services.

Another example is the 2003 Canadian Federal Public Service Modernization Act, of
which an important legislative component is the Public Service Labor Relations Act
which required all Federal Departments to establish and promote an Informal
Conflict Management System (I1CMS) designed to assist departments and agencies:

= build strong relationships

= heepef fvewwead oy Spdffiadrsc_prass_report_final pdf
Bov/p p
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= improve morale

* improve communication

= increase productivity

* build confidence in management

* provide both tangible and intangible savings

* provide a fair, flexible, fast and effective way of handling employee
disputes.

That said, many Canadian federal departments offer external ADR to satisfy
complaints from the public, through dedicated resources or their

Ombudsman. Others, such as the National Energy Board, offer ADR resolutions to
satisfy land use complaints and right of way concerns. Contract disputes are often
resolved through the Business Dispute Management program offered by Public
Works and Government Services Canada. Again, the classifications and
compensation paid for ADR Practitioners and Mediators varies from department to
department, but annual salaries and benefits are relatively high when compared to
annual earnings from ah ADR practice in'the private (non-lawyer) ADR sector.*

6. The Western Provincial Court Mediation Task Group

In 2015 a task group® was formed with representation from the four western
provinces’ court mediation programs.

Its purpose is:
* Collaboration and exchange of information
* Learn from each provinee's experiences and share best practices (identify
shared challenges, gaps, and risks)
*  Support ADR as a recognized and viable option for the resolution of disputes
and for improved access to justice

A guiding principle for continued collaboration was identified as:

Align with goals of improved access to justice by developing systems that
focus on citizen need, that comprehensively transform conflict, and that
provide increased access to processes that are timely, cost-effective and
proportionate to the issues.

* A5 pays scales can be viewed at this link, and ADIR Practitioners are amployed atthe AS-4 thro AS-7 levels [ie,

$63 -102K] htps:/ fwwew the-sctpecafpubs polhrpubs/coll agrefpafpadi-enpaspittoc 268725025

* Western Provinces Court Mediation Programs, October 30, 2015 workshop presentalion al the ADR
Institute of Canada conference, Calgary, ALS, Task Group Members are: Patricia Elliott, Program/Policy
Amnalyst, British Columbia Ministry of Justice; Daryl Willetis, Leader of Dispute Resolutico Development,
Aldberta Ministry of Justice and Solicitor General; Gina Alexander, Assistant Director, The Dispute
Resolution Office, Government of Saskatchewan; and Michael William, Senior Suppart Determination
Officer, Manitoba Child Support Reealculation Service
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The western provinces have agreed to;

¢ Promote learning through increased and continuous communication
hetween the western provinces with regard to implementation of new
programs and changes to existing programs and services

s Build triage into existing and new processes that will promote the use of
interventions appropriate for the specific conflict and that support a
proportionate degree of intervention to the issues involved. Triage should be
designed in a way that allows access to intervention processes, whether
mandatory or voluntary, before citizens are required to engage the formal
court system.

« Promote consensual dispute resolution (CRD) in general and mediation in
particular as a viable option to resolve conflict and as an acceptable part of
the justice system. This includes placing emphasis on increasing the
legitimacy of CRD by ensuring services are delivered by professionals with an
acceptable minimum standard of training and qualifications.

As explained at the October 2015 ADRIC conference in Calgary, the task group plans
to look at the following emerging trends and policy issues:

e How can western provinces work collaboratively to advance ADR?

s How can we promote mediation as an acceptable and widely recognized part
of the justice system as opposed to an alternative to more formal processes?
(expected process rather than mandatory] '

» llow can we promote consistency among provincial programs? (fees, access,
service provider qualification standards)

e How can we better assess and determine the appropriate program/response
to disputes?

e How can we better evaluate the effectiveness of ADR programs?

« How can we develop a system/process to capitalize on our learning and
successes across provineial programs?

The Task Group is seeking input and ideas regarding how the western provinces can
work together,

RBecommendations

The White Paper contains summary recommendations dealing with ways ADRIA can
support and enhance work that has already begun in various GOA
departments,/ministries. Following are more detailed recom mendations as to how
some of the ADR programs can be supported and enhanced.

Through its collaborative governance initiative, inter-municipal dispute resolution

roster, and dispute resolution workshops, the MDRS has succeeded in building
conflict competent communities one municipality at a time, The Task Force
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recommends the following ways in which ADRIA can support and enhance the work
of MDRS.

o Showcase this unique program nationally and internationally, as a model for

collaborative governance and dispute resolution at the municipal level;

Acknowledge the exceptional work done by Municipal affairs to improve,

document and validate the MDRS's record of performance and cost savings;

o Further acknowledge the importance placed by the MDRS on selecting highly
qualified and credentialed mediators who are required to be members of a
professional association, who are accountable to a robust public complaint
policy, and who are compensated at competitive market rates through an
innovative cost sharing formula;

o Enhance ADRIA's interactions with Municipal Affairs through continued
engagement with the MDRS Advisory Group, and the various associations
representing Alberta's municipalities, municipal districts, managers and
municipal employees; and

o Advocate for expanded support to the municipalities though a provincially
sanctioned, ideally publically funded, Community Mediation Program to address
bylaw enforcement issues (and other disputes as noted helow).

0

Enhance Service Alberta’s registry and referral services for Alberta’s non-profit

organizations and the general public; _

o Ensure updated website and referral resources serve to inform those facing
‘conflict situations,especially in the non-profit sector, of how to access properly
qualified- and credentialed mediators, other ADR professionals, and community
mediation resources; and

o Support legislative improvements to Alberta’s Non-Profit law, such as recent
recommendations put forward by the Alberta Law Reform Institute [ALRI),

Recognize the success and important contributions made by the Alberta Enerpy
Regulator’s ADR program in promoting ADR resolutions within Alberta's energy
sector;

o acknowledge the importance placed by the AER on hiring highly qualified and
credentialed staff and roster mediators who are encouraged and funded to
pursue nationally recognized mediator designations, and who are compensated
appropriately for their ADR skills and experience.

Recognize and enhance Alberta Culture & Tourism'’s progressive programs and

services to assist community and non-prolits organizations in Alberta;

o Enhance the website, referral and training resources available through the
Community and Board Development Programs for the preventions and
resolution of conflicts. Enhanced support, public information, and assistance
with the drafting of society bylaws that include robust and flexible conflict
resolution options will serve to increase mediation opportunities and greatly
improve the functioning of Alberta’s non-profit sector.
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APPENDIX D:
THE VALUE OF MEDIATION

Why is the “value™ of mediation important in examining mediation compensation and
advocacy?

If the services provided by mediators are found to add value in some way Lo service
recipients, both in quantifiable (cost /benefit) and non-quantifiable terms it follows
that:

e The cost of mediation services can be better assessed and understood as
compared to other alternative services (and therefore the viability of mediation
as a livelihood)

« The need to increase knowledge and awareness of those who may benefit from
mediation services (the public, businesses, communities, government, etc.} can
be assessed.

¢ The systems in place to provide a supply of mediators with the appropriate skills
can be considered

Challenges in looking at the value of mediation

The practice and use of mediation is multi-dimensional. Mediators practice in many
different arenas in both private and public sectors and can use different dispute
resolution processes such as evaluative, interest-based and transformative, for
example. Mediators come from many different walks of life and many incorporate
mediation into their work as Lawyers, Nurses, Social Workers, Engineers,
Psychologists and Human Resources Professionals, When collecting information
and considering questions about the value of mediation, one must be mindful of
these differences and that the studies relating to mediation may not have direct
application to all mediation forums.

How does one measure value?

The quantitative value of mediation could be assessed in dollars, in time and in
opportunity costs such as the benefit to the court system when mediated resolutions
allow judges to focus on other court processes. While many of the studies cited
below do identify cost savings of mediation, the actual compensation rates of
mediators in the research is not provided, nor is the cost of a mediator as compared
to a judge, for example, Studies looking at the non-quantitative value of mediation
have focused on client satisfaction, attorney satisfaction, and service provider
satisfaction. However, what constitutes satisfaction? Is it looking at outcomes that
sustain over time? Perception of fairness? Feeling heard? These are a few possible
dimensions.

In exploring the value of mediation, the underlying assumption is that the use of

mediation is first determined to be appropriate. Mediation is one option on the
continuum of dispute resolution processes and is not always suitable, What
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situations are appropriate for mediation is an entirely different subject and not the
focus of this paper,

Findin

Mediate BC Study
The most recent and possibly most comprehensive research on the value of

Mediation in Civil, Family and Workplace was %The Case for Mediation - The cost-

ftectiveness of Civil, Famil forkplace Mediatio

This study commissioned by Mediate BC looked at mediation in Civil Court, Family,
and Workplace areas. This study is of significance to the work of the Task Force as
its mediator survey showed that 50% of respondents work in civil court mediation,
45% work in Family and Divorce Mediation and 45% work in workplace mediation.

What did this study find? (Excerpts from the paper)

The vast bulk of Mediation saves court administration money by resolving
”"’f:f““ﬂ empiricol many cases outside of, or early into, the litigation process,
i e It saves families and businesses money that could
mediation as a cost- b ; e s

effective way of otherwise !;re__spent in the econamy. It produces better
resolving legal psychosocial outcomes for families, and can save private
disputes and companies and the public sector from significant monetary
workplace conflict. losses associated with workplace conflict,

The following five ways that mediation, either directly or indirectly, saves the
government money were identified, and evidence for each was provided:

1. By resolving conflicts outside of, or earlier in, the court system,
limited court resources can be re-allocated to other matters. This
happens when:

* Mediation results in conflicts resolving before a court action is
commenced; Mediation occurs relatively early in the litigation process,
resulting in shorter time to resolution and, therefore, less use of court
staff and judicial time;

e Mediated agreements are complied with more often than court-impaosed
terms, thereby reducing re-litigation; and

Vander Veen, Sarah, The Case for Mediation = The cost-Effectiveness of Civil Farmily. Aod Workplace Mediation.

Mediate BE January 2004, Retrieved from wwaswemediatehe.com
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e Even when mediation does not result in an agreement, post-mediation
court proceedings are shorter and therefore less expensive (e.g, because
the mediation process gave the parties more information about the
dispute, narrowed the issues for trial, allowed them to resolve some
issues, made them less adversarial, etc.).

2. For both civil litigants and families, mediation saves money in legal
and court fees that would otherwise be spent in the economy.

3. Family mediation produces better psychosocial outcomes than
adversarial approaches, and this could result in reduced use of
publicly-funded social assistance and other social services.

4. Mediation reduces conflict in the workplace, which saves businesses
significant money. This boosts the economy through savings, investments,
and hiring, and generates more tax income for government. Additionally,
mediation reduces workplace conflict in the public sector - directly saving
government money.

5. Mediation can reduce the cost of civil litigation in which government
and/or crown corporations are involved.

In its most recent survey of mediators on its Civil and Family Rosters, to which 74 of
its 313 mediators responded, Mediate BC asked about mediation resolution rates,
The mediators reported a 77 per cent resolution rate for Civil Claims mediation, 76
per cent for Family mediations, and 72 per cent for workplace mediations.

Mediate BC Roster of Mediators Surveys ( Flagged for Rewsmn]

Mediate BC sunreyed it's Civil and Family Rosters (including the Associate Rosters)
in spring of 2015 This was the second annual survey.

The purpose was Lo learn more about the use of mediation in British Columbia, 74
of the 313 Roster Mediators responded. We have not. refer enced all resuits which
include average compensation rates, and average costs and duration of mecliatmns
Looking at the question of “value” of mediation, the 2014 results provide more
recent indications of the success of mediation when looking at resolution rates.
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i t of Justice Stu x
An earlier study that may be of interest waa :
Selected Civil L
extensive literature review, am:l cnntacted 85 individuals or ﬂrgamzatmus W|th
expertise and experience evaluating mediation programs. The study was done
because the Division was developing a pilot project called the Early Resolution
Option (ERO}, which was intended to reduce the time and costs associated with
settling tort claims. It would make mediation mandatory for certain tort claims
brought against the federal government.

Research was undertaken to support the development of the ERO pilot project, and
assist with associated evaluation activities and business planning. Objectives
included reducing the volume of litigation and develop appropriate dispute
resolution instruments, policies and legislation, while also facilitating access to
justice. The study evaluated mediation programs concerned with tort or contract
cases. (not criminallaw, Aboriginal law or-family law cases); using evaluative,
transformative or facilitative processes.

The Conclusion: The results of this meta-analysis represents an accumulation of
knowledge from more than 26 studies dealing directlywith mediation programs.
Although the sample was too small to differentiate between types of mediation
programs, the overall summary of the reported findings of studies and evaluations
of mediation programs demonstrates definite positive benefits in using mediation.

Overall, mediation processes are fairly effective in creating both time savings and
costs savings. The meta-analysis showed that mediation results in improvements of
at least 16 per cent or 17 per cent to perceptions of time and cost savings, which is
supported by documented savings. Depending on the characteristics of the
mediation program, these improvements could be at least 40 per cent, but are more
likely in the range of around 30 per cent.

In addition, the meta-analysis showed that mediation results in improvements of at
least between 3 and 6 per cent in perceptions of fairness and satisfaction. Thus,
mediation processes clearly result in marginal, but definite, improvements in
perceptions of fairness and satisfaction. Depending on the characteristics of the
mediation program, these improvements could be in the 15 to 25 per cent range hut
are more likely to be in the 10 to 15 per cent range.

T Lwrence, Austin, with Nugent, lennifor and Scorfone, Corg, The Efectiveness of Using Medigtion (i Sefected Chal
Law Dispites: A Meta-Analvsrs, Department of fustice Canad, [uly 2008
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A Few Studies from Other Countries
The European [

In 2008, the European Union adopted the 2008 Mediation Directive to address the
availability of mediation services and improve awareness and use of mediation by
ensuring a “balanced relationship between mediation and judicial proceedings”. '
(Policy Department Citizens' Reights & Consitutiona Affairs, Directorate- General for
Internal Policies: European Parliament, 2011)

Leading up to the Directive, ADR methods had been a topic of discourse in many
nations for years, at least in the field of civil and commercial disputes. [n the EU, the
increasing focus on mediation was a consequence of years of mounting concern
about court costs and congestion, and other ohstacles to cross-horder dispute
resolution in the single market. ((Policy Department Citizens' Reights &
Consitutiona Affairs, Directorate- General for Internal Policies: European Parliamen,
2014)

The Directive applies to cross-border disputes in civil and commercial matters
and provides that Member States should authorize the courts to suggest mediation
to the litigants, without, however, compelling them to'use it. (Although Italy went
beyond the 2008 Mediation Directive and applied many of its principles to the
domestic civil dispute arena and the paper reported that Netherlands may do the
same in the future.)

In 2011 the Poli artment: Citize i ¥ itutional Affairs did a
study to Quantify the cost of not using mediation with the main goal to answer:
"What is the cost of not using a 3Two-step ‘mediation then court’ procedure in
Kurope?”

Findings:

The success rate of mediation, the shorter the duration of the dispute resolution
proceedings and the greater amount of time saved were reviewed:

» The time and costs correlating with a high mediation success rate (75% or 50%)
are quite impressive (e.g. a 75% mediation success rate in Belgium can save
approximately 330 days and 5.000 € per dispute; a 75% success rate in Italy can
save 860 days and more than 7.000 € per dispute}

» The study used progressively lower mediation success rates in order to find the
hreak-even point - the lowest possible threshold in which mediation can be
successfully implemented. According to their calculations, the EU break-even

¥ 4 Une-step approach is a system where the disputants have only nne choice on how (o reselve thelr dispute: te
litizate in court. Two-step approach envisions mediation as an integeal part af the dispute resnlution solution
because disputants need to go first to a mediator or a mediation-provider organization (slep one), and then only
if the mediation fails do the disputants and the dispute proceed anta court (step two). To evaluate the impact of
mediation, the study used a One-step approach as the basis of comparison: The number of days saved using the
Two-step approach is calculated as a weighted average of the estimaled duration of the mediation process and
the duration of the subsequent court case in disputes where mediation has failed.
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point for time was estimated to be a 19% mediation success rate, and the break-
even point for costs is 249,

¢ Additionally the study found the average cost to litigate in the European Union is
€10.449 while the average cost to mediate is €2.497, Therefore, when mediation
is successful, European citizens can save more than €7500 per dispute,

| If expressed as a percentage, mediation costs were about 249 of litigation costs. |

With all the benefits to be gained from mediation the question remains: why is
mediation not a more obvious choice for Member State governments?

A follow up study on the progress of the Mediation Directive was done titled

The 2014 Reboot Study. A summary of its findings is below.

Five and a half years since its adoption, the Mediation Directive has not yet solved the
‘U Mediation Paradox’, Despite its proven and multiple benefits, mediation in civil
and commercial matters is still used in less than 1% of the cases in the EU. This Study,
which solicited the views of up to 816 experts from all over Europe, clearly shows that
this disappointing performance results from weak pro-mediation policies, whether
legislative ar promotional, in almost all of the 28 Member States. The experts strongly
supported a number of proposed non-legisiative measures that could promote
mediation development. But more fundamentally, the majority view of these experts
suggests that introducing a ‘mitigated ‘form of mandatory mediation.may be the only
way to make mediation eventually happen in the EU. The stuedy therefore proposes two
ways to “reboot” the Mediation Directive: amend it, or, based on the current wording
of its Article 1, request that each Member State commit to, and reach, a simple
“balanced relationship target number” between civil litigation and mediation.

Fami i es in England

The Legal Services commission administers legal aid in England and Wales. In 2007

the National Audit Office conducted a review of cases resolved through mediation

and the courts, with the focus of improving value for money achieved through the

legal aid budget. They found that:

e The average cost of legal aid in non-mediated cases was estimated at €1682
pounds versus €752 for mediated cases

= Mediated cases were quicker to resolve, taking on average 110 days compared
with 435 days

e The Commission’s current fee structure results in different amounts being paid
for mediation - €611 to not for profit organizations compared to €463 paid to
solicitors, which would likely weaken incentives solicitors have to promote
mediation

A number of recommendations were made, including more actively promoting
mediation and encouraging the use of mediation first where appropriate in contracts
between solicitors and the Commission.

(Legal Services Commission - National Audit Office - Government of England, 2007)
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Georgia USA
The Georgia Commission on Dispute Resolution provides the following information:
The mission of the Georgia Commission on Dispute Resolution is to help the Georgia
Supreme Court fulfill its Constitutional mandate to “provide for the speedy, efficient,
and inexpensive resolution of disputes and prosecutions” in the judiciary. The
Commission does this by managing a statewide system that offers true and effective
alternatives to traditional litigation, Those alternatives — mediation, non-binding
arhitration, and case evaluation - give Georgia litigants lower-cost choices for
resolving their differences, and they help save scarce courl resources for those cases
that cannot be resolved without judge or jury.
The web site reports that since 1997, 178,000 cases have been resolved through the
courts' alternative dispute resolution (ADR] systen The ADR system benefits:
o Taxpayers - by reducing the need to pay for more judges, staft and
courtrooms as Georgia’s population grows
e Litigants - by offering effective, empowering alternatives to litigation that
save them time, money and energy
« Altorneys - by giving them more tools to satisfy their clients’ needs and by
reducing overcrowding in the courts
¢ Judges and Juries - by clearing dockets so they can concentrate their efforts
on casesthatrequire theirservices
« Courts - by helping the judiciary use its resources mare efficiently

Australia’s Civil Dispute Resolution Act?

Australia is interesting hecause about four years ago it adopted The Civil Dispute
Resolution Act 2011 which commenced on August 1, 2011, The Act encourages
parties to take genuine steps to resolve a dispute before commencing certain legal
proceedings in the Federal Court and Federal Circuit Court. 1ts objectives are to:

« ensure that, as far as possible, people take genuine steps to resolve disputes
befare certain civil proceedings are instituted

= promote a move away from an adversarial approach to litigation

« improve access to justice by encouraging early dispute resolution.
According to one author, the legislation was enacted because litigation costs had
long been viewed as a barrier to accessing justice and despite case management

techniques and court-referred ADR, the courts struggled to ensure costs were kept
reasonable.

Ina 2012 paper titled "The Objectives, Scope and Focus of Mediation
Legislation in Australia” Justice P.A. Bergen noted that:

“I addition to the recent State and Federal developments requiring litigants
to attempt to resolve their disputes hefore instituting court proceedings,

Hhilpefvewow.cors.co m.awthinking/insights/carly-ispute-resolution-effarts-compulsary-federal-courts!
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legislation has for some time required parties to pursue mediation as a first
option in certain contexts. These contexts share common characteristics.
First, there is some policy imperative directing a preference for mediation
and secondly, mediation has been shown to be an effective mechanism for
resolving these particular disputes.

“... Finally, mediation is a cost-effective and efficient mechanism for
resolving disputes. Mediation is pursued in large part because of its potential
to significantly reduce the practical and financial burden of a dispute. This
principle has an important corollary that mediation should not be
recommended if it is likely to prolong proceedings and lead Lo increased
client costs."

Justice Bergen discussed use of and henefits of mediation in the following contexts:

Family provision disputes: Since 2008, any applications for a family provision
order (challenges to wills and applications by family members for greater provision
out of the estates of deceased persons) are referred to mediation before the matter
goes to trial. Mediation is highly effective in this context.

Figure A: OQutcomes of Courl-anmexed mediation of Family Provision
disputes during 2010 and 2011

| Settled Mot Settled | Sl MNegotiating | Total
2010 [ 287 (57.7%) 65 (14.0%) 31 (18.3%) 463
2011 | 264 (56 2%) G5 [20.2%) 111 (23.6%) 470
“Total | 531 (56 9%) 160 (17.1%) 242 (25.9%) 933

Farm disputes: The legislative preference for mediation in this context is
underpinned by a desire to temper the perceived structural imbalance between
large lending institutions and small agri-business borrowers. Actions taken by
financiers in relation to farm debts almost inevitably lead to severe consequences
for farmers, including repossession of their property, In addition, drought and other
seasonal factors may result in temporary default of a farm loan. For these reasons,
there is a clear policy imperative to encourage and assist parties to reach a
negotiated resolution through mediation.

Retail tenancy disputes: Disagreements between landlords and tenants can be
effectively resolved by early mediation. Parties involved in retail tenancy disputes
are unable to commence proceedings unless they have first attempted mediation, or
the Court is otherwise satisfied mediation is unlikely to resolve the dispute,
Litigation may produce an unsatisfactory outcome for both parties if they wish to
maintain their commercial relationship, However the flexibility of mediation
enables parties to arrive at a mutually beneficial outcome.
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A recent inquiry issued December 3, 2014 by the Productivity Commission of the
Government of Australio said the following about Australia’s ADR system.

Alternative dispute resolution (ADR) encompasses a broad range of facilitatory,
advisory and determinative processes whereby parties can resolve disputes with
the assistance of an impartial practitioner. These techniques are increasingly being
recognised as a way for people to resolve disputes without recourse to traditional
trial processes. ADR offers a number of advantages, including costand time savings
and confidentiality of outcomes, provided both sides are willing to constructively
engage in the process, In cases that already involve courts and tribunals, ADR can be
used to narrow the issues in dispute and so minimise hearing times and avoid
significant costs. ... While ADR has proved effective in some circumstances, the
Commission recognises that it is not an appropriate mechanism for resolving all
disputes, Its use must be accompanied by safeguards that allow for litigation if
settlement cannot be reached.

California USA

In 2007 a study!® looked at five court-annexed civil mediation programs in
California = three mandatory programs and two voluntary programs referred to as
the Early Mediation Pilot Programs, These programs authorized early referrals to
mediation., After running for 30 months the study looked at five elements: trial rate;
time to disposition; litigant satisfaction; litigant costs; and courts workload.

The study reported success in all areas. Of particular note for this review:

s Pilot programs reduced the proportion of cases going to trial by 24-30 per
cent which saved substantial court time (Estimated to be 521 - 670 trial
days per year in San Diego/Los Angeles jurisdictions (or about $1.6 million -
$2 million per year)

e Attorneys involved in cases that settled at mediation estimated savings
ranging from 61-68 per cent in litigant costs and 57-62 percent in attorney
hours

Alberta S i ies and Info ion:

Elsewhere in the appendices and White Paper the Task Force has provided an
overview of where mediators work and where mediation is used in Alberta. The
following provides some Alberta examples to look at similar "value” factors
referenced in studies or articles noted above,

11The Civil Mediation Program in Court of Queen’s Bench

N il Gouncil of Colifornia, Administrasive Office of the Courts; Fourth Tdition, 2006, Adwinistrative Office of
the Courts; Office of Communications San Francisco, California, Recrieved December 2015 from

It p A www courds. oo gov/documents/profileje. pdf
4 This program is nof carvently operating in Alberta although the Provincial Small Cleriney miediaiion
program b5 rebust with 2337 coses mediated acrosy the provinee last year.
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[n Alberta, one of the first examinations of the value of mediation was through the
pilot project Evaluation of the Civil Mediation Program Court of Queen's Bench of AB
Final Report - PRA inv. May 31, 200712, This study:
* Piloted interest based mediation in Edmonton and Lethbridge to eligible non-
family cases filed in Court of Queen’s Bench
¢ Conducted a review from January 2005 to about January 2007
* Was based on stakeholder interviews, survey of lawyers, analysis of
mediation feedback forms plus other research including evaluation of civil
mediation programs

Findings: The results were positive. About 75% of cases settled and more than
90% of litigants and lawyers were satisfied with the process and believed mediation
saved litigant time and money. There was also the perception the program
complimented rather than duplicated existing services.

Challenge: Building demand for court-annexed mediation, Voluntary mediation
was low due to a number of factors including the lack of knowledge and
understanding of the program among lawyers and litigants, and the screening
process al that time,

A few key recommendations were to continue education and outreach to legal
community and increase public awareness through a marketing program. However,
the program is not currently operational.

The Provincial Civil Claims Mediati ogram _

The civil claims mediation program operates out of seven locations and serves 13
locations across the province. On August 1, 2014, as a result of the increase to the
jurisdiction of Provincial Civil court, the value of small claims going to mediation
increased to a maximum of $50,000 (from $25,000) and a counterclaim or third
party maximum of $25,000. This has increased the number of claims in the program
by about 10%.

In the 2014-15 fiscal year, a total of 2337 cases were mediated across the province
with 56 per cent being fully resolved and with 85 per cent of parties expressing
satisfaction with the process.

What did our Mediator survey respondents say about the value of the civil court
mediation program?

*  While many view the program as a great way for new mediators to gain
experience and a way for them to work towards their professional
designations, others felt the program devalued the mediation profession in
the eyes of the public as people become accustomed to cheaper or free
mediation services,
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Comparison of Cost of Mediation versus a Judge's time in court

The annual Judges’ salaries (non- Administrative) effective April 1, 2016 are listed
below. These annual salaries have been converted to estimated hourly rates based
on common annual work hours (accounting for minimum vacation/stat holidays not
worked but paid). This is to enable a ballpark comparison between Alberta Justice
contract mediation rates ($80 - $83 /hour) and the cost of a judge’s time in court.
(No statistics were found on the average work hours of Judges). Both processes -
mediation and litigation - are designed to resolve a dispute.

Effective Ann ala =
Date E;:::ﬁve Y .;:: r:rjs 2008 | 2133
) er hours | hours
i April 1, 2016 S per per
Judge Type (not including benefits such 75 year | year

as health & welfare pension, | pour 8 hour

professional allowance, paid day day
[ vacation, ete. }
Non- April 1 $286 821 _
Administrative 2015 147 143 134
Judge: — P :
April 1 293,591
2016 P s | 1

If the above comparison is deemed to be in the "ball park"”, looking at the April 1,
2015 estimated 8 hours per day rate of Judges compared to mediators, the staffing
cost for one hour of dispute resolution time would be about $60.00 per hour (+42
per cent] less for a mediator than for a Judge without accounting for other employee
henefits received by Judges {commonly estimated to add costs of between 25-35 per
cent).

While this simple analysis does not account for factors such as average hours spent
in similar court cases, or how many mediated cases went on to court (and if that had
any impact on the time taken in the court) it provides some current Alberta context
to the cost/benefit findings in the research reviewed.

13 Judges rates are found in the Alberta Regulation 176/98-Provincial Court Act
Court of Queen’s Bench Act - Provincial Court Judges and Masters in Chambers
Compensation Regulation, and are as follows:

Fiill- Time Non Administrative Judees (administrative judae ™ means the Chief Judge, the Depuly Chief
Juelee o an assiviant Chief Judgei 5286 821 effective April 1, 2015 and $203 997 gffective April 1, 2000
o Full Time Administrative Judges will receive the following additional compensation
o Chicfdude, +1.4% - §297.722 April |, 2016
o Deputy Chief Judge, +1.075% = §2975 140, April 1, 2016
o dssistant Chiel Judge, —105% = 8207077090, Apeil 1, 2014
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Comments from respondents to the Task Force Mediation Services Survey
In response to the question: "What does your organization see to be the key value of
mediation?” The following themes were identified.
= Costand time effective for the system and saving court time
e (Cost and time effective for the participants

» High success rates

e Creating a peaceful community

¢ Increased efficiency of staff time

* Helping people develop better conflict resolution skills

* Bring closure
» Access to justice

APPENDIX E:
Mediator Compensation

Self —determination. Opportunity for parties to resolve dispute themselves
Avoiding conflict escalation (increased levels of enforcement)
Maintaining and repairing relationships

Giood or acceptable outcomes

To understand the compensation of mediators both locally and abroad a number of
data sources were reviewed and summarized. Compensation for mediators varies
widely, and factors including market demand, government or regulatory mandated
mediation, mediator experience, and individual background of individuals need to
be considered. A summary of findings is presented in the table following:

Compensation
Ranges

' Comments
|

$0-$700+ per hour

Sourc e

Approximately 30 organizations completed
the Mediation Services survey. Rates
ranged from pro-bono to $700+ per hour

Average annual salary
$0 - $150,000+

Survey of Alberta practitioners, with 111
respondents, reported earning between $0
Lo over $150,000 per annum.

ADRIA Task Force,
2014, Mediation
Services Survey
ADRIA Task Force,
2014, Mediator Survey
Alberta

£0 - £8,500+ per day
(*conversion CND $0 -
$12,769)

Average earnings for a one-day mediation
reported for 2012, with the largest number
(249%) reported earning from £1,251 -
£2,000, (*converted to CND $1,879 -
$4,080)

The Fifth Mediation
Audit, 2012, Centre for
Effective Dispute
Resolution

Average annual salary
Us $61,280
(Fconversion CND
$81,815)

As of May 2012, UL.S. Bureau of Labor
Statistics for Arbitrators, Mediators and
Conciliators estimated 6,520 jobs with
median salary for full-time employment of
US $61.280 (*conversion CND $81,815),

Rhudy, R, 2014,
Engaging Conflict for

Fun and it: Current
and Emerging Career
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Compensation Comments Source
Ranges

Trends in Conflict
Resolution

50-510,000+ per day | Winner Takes All Model, suggests 10% of
(*Conversion CND mediators make 90% of revenues,
$13,351) Majority of the full-time mediators earn US
$50,000 (*CND $66,765) or less, only a few
hundred make US $200,000 (*CND
$267,020) or more per year.

Velikonja, U., 2009,

Making Peace and
Making Money:
Economi sis of
the Market for Medialor
in Pri ractice

*Conversion rates
obtained September 25,
2015 at

hitp: v.hankolcan
a s fexchange
daily-converter/

£1.35842, US$ 1.2595

The task force su rveyed provincial ADR practitioners to.obtain data including
demugrﬁaphin.s (age, educatfﬂn lucatmn] types of work mvulved in (ADR, medlatmn
teaching, coaching, menturs]up, mlunteer, other), hotrs worked (full time or part
ki me] mmpensahun Ievelq mmpensatmn SOUNCEeSs, vuiume of mr;,dlatmns, areas uf

madlatmn,expenenu ete. . &7 M

111 individuals responded, and from the data we are able to determine some
interesting information relative to demographics. Edmonton and Calgary have the
largest populations of respondents 80 per cent, with smaller representations in
rural areas.

mEdmaonton area

BCalgary area

Edmonton

(BC, 5K, ME)
| Ontario

OCQuebec

W Allantic Canada

OSouth of Calgary

B Outside Canada

B Eetwaen Calgary &
| Morth of Edmonton

O Anather Weslem Province
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32 per cent of respondents were male, and 68 per cent female, with the largest
concentration of individuals found in the 50-59 age category (37 per cent), followed
by 60-69 (28 per cent), and 40-49 at (20 per cent). Most respondents began their
mediation practice in their 40s (42 per cent), with smaller representations in their
50s (26 per cent), and 30s (22 per cent), Itis likely these are second or third careers,
or possibly work complimentary to existing careers.

The majority of individuals reported that they were self-employed (62 per cent),
with employment in the public sector (16 per cent) identified as the second source
of employment.

a| am self-employed

| am primarily employed by a
Private or Publicly traded
Company

Ol am primarily employed within
the Public Sector (Federal,
Provincial, Municipal)

81 am primarily employed by a
Mot-for-Profit organization or
Charity

| Other (please specify)

Looking at levels of employment, 59 per cent indicate that they are working full time
(in one or more positions/contracts), and 40 per cent work part time.

549 per cent of respondents reported that less than 15 hours on average per week
involves ADR practice, and 69 per cent reported that less than 15 hours on average
per week involves mediation practice. These percentages are similar for both full
and part time individuals. This would suggest that less than half of total employment
and therefore income derived is from either ADR or mediation practice.

58 per cent indicated their income is derived by providing ADR services and

training other than strictly mediation and 67 per cent derive income from sources
other than their ADR practice.
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In terms of years of experience mediating, 47 per cent indicated they have five to 15
years experience, 29 per cent have more than 15 years experience and 24 per cent
have less than five years experience.

OLess than b years
B5-15 years
OCwver 15 years

I- | d | : [ 1 L [T .l [ ,ll Bl : ! = -.r. =

W s " M = | i P B P
'hen considering all aspects of em "In}r_rrfent gross income was reported as .! |
following: | r W ] | N N

— . A Al AR AR AR Full Time Only
Under $50K 3204 119% '
$50K - $100K 38% 44
$100K - $150K 15% 21%
Over $150K 1504 2404

Statistics Canada reports Alberta median income per individual (latest available
information 2012) at $39,190. Extrapolating increases based on historical data, we
would find that 2014 Alberta median income would be approximately $41,010.
Looking at the above information, we find that over 70 per cent of respondents
exceed Alberta median income levels.

hittp:/ /www5 statcan.ge.ca/cansim/a262lang=eng&retrlang=eng&id=11100088&pa
Ser=&pattern=&stByVal=1&p1=1&p2=-1&tabMode=dataTable&csid=

Of total income - income derived from ADR is as follows:

All FFull Time Only
$0/Volunteer Only  13%) 15%
Under 10K 32% 11%
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$10K - $25K 18% 15%

$25K - $50K 14% 154%
F50K-$100K 1449 13%
F100K - $150K 3l 5%
Over $150K 70 11%

Isolating gross income derived from mediation:

All Full Time Only
$0/Volunteer Only 9% 10%
Under $10K 46% 4%
$10K - $25K 18% 19%
$25K - $50K 10 8%
$50K - $100K 10% 10%
$100K - $150K 6% 10%
Over $150K 2% 3%

Reviewing the hourly rates (paid) of mediation work reported:

All FFull Time Only
Under $50, 2450 - 21%
$50 - $149 17% 13%
$150 - $249 31% 27%
$250 - $349 8% 11%
$350 - $499 5% 8%
Over $500 8% 10%
Nil/Volunteer Only 8% 10%,

The greatest percentage of respondents indicate that their mediation practice is
secondary to their other/primary professions (48 per cent), while (39 per cent)
report as their primary (including retirement activity), and (13 per cent) report it as
secondary to their other ADR practice (including arbitration, training, etc.). If the 24
lawyers who responded to the survey, 26 per cent made between $100,000 and
$150,000 and 48 per cent made more than $150,000. Higher compensation is linked
to those who provide ADR in support of their primary occupation, notably law.

50 per cent of hose making more than $50,000 annually are lawyers and 40 per cent
hold a C.Med designation.

In the area of education, participants indicate that the greatest percentage have

bachelors’ degrees (35 per cent), followed by LLB and masters’ degrees (22 per
cent).
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Your highest level of Education Is:

O Doctoral Degres
| asters Degree
OLLE

OBachalors Degree

B College or Trade Certificats or
Diploma

O High School

| Cther (please specily)

Practitioners come from any backgrounds, holding designations or qualifications in
many areas including law (29 per cent), other (24 per cent) including
communications, clergy, accounting, finance, etc,, education (14 per cent), social
work (17 per cent) and psychology (13 per cent).

Many hold ADR/Mediation professional designations including Chartered Mediator
(36 per cent), Alberta Family Mediation Society (22 per cent], Qualified Mediator
(18 per cent), or have applied or have expectations to apply within the next year (15
per cent). Eight per cent hold the designation of Chartered Arbitrator or (Qualified
Arbitrator.

In terms of mediation training, most respondents obtained their training primarily
from ADRIA (55 per cent), University of Alberta (14 per cent), Legal Education
Society of Alberta [LESA) or law society (11 per cent), other (10 per cent) and
Justice Institute of BC six per cent).

Individuals professionally hold memberships primarily with ADRIA (75 per cent),
ADRIC (45 per cent), AFMS (25 per cent), and others (12 per cent).

Conclusions What are the key themes thal we see in compensation?

Individuals were asked if they felt that mediation alone can provide a viable income,
and results indicate that only 25 per cent felt that was possible. A further 37 per
cent felt one could make a living if mediation was combined with other ADR services
and training and 13 per cent agreed if mediation was combined with another ADR
profession, Conversely, 21 per cent felt mediation could anly supplement or
enhance other ADR and non-ADR services, qualifications or programs, and five per
cent indicated mediation is only viable as a volunteer or secondary activity.
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OY%es, mediation alone can
provide a viable income

BYes, if combined with ather
ADR services and training
delivery

O%es, but only when offered in
combination with another non-
ADR profession

O Mo, mediation services can
only supplement or enhance
other ADR and non-ADR
services, qualifications or
programs

| Mo, mediation is only viable as
a volunleer or secondary
activity

S B | | R Al
APPENDIX F: Resolution Services Roster Mediator and Practitioner
Information and Engagement Sessions, August 2014: Grande
Prairie, Edmonton, Red Deer, Medicine Hat, Lethbridge, and
Calgary
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APPENDIX G:
Summary of the types of Appropriate Dispute Resolution (ADR)

There are many ADR processes practiced by mediators and dispute resolution
practitioners.

Negotiation

In negotiation, parties communicate directly with each other and make their own
decisions. The outcome is likely a contract or an agreement that summarizes the
parties’ commilments pertaining to the issues. Negotiation can be positional and
the results can resultin a win-lose outcome. Negotiations can also be interest-
based, during which skilled parties look for each other's underlying interests and
work towards win-win resolution,

Mediation
Interest-Based Mediation: In an interest-based mediation process, a selected,
skilled, and impartial third party facilitates a discussion between disputants that
allows them to make their own decisions and solutions in relation to issues and
conflict. The mediator focuses on exploring the particular factors (concerns, hopes,
expectations, priorities, beliefs, fears and values) that are important to and that '
motivate individuals in any given situation. The mediator will often use facilitation,
collaboration and dialogue to guide parties through a structured process that can
resultin...

» Agreater level of understanding through safe and structured dialogue,

s A bridge to mutual understanding, and
¢ A mutually satisfactary resolution, ™

Transformative Mediation: According to Transformative Mediation theory, when
we are in conflict our behavior is often what disturbs us most, even more than the
actual unresolved issue we are in conflict about.'® Crisis results in two main states
for those in conflict = weakness and self-absorption. A transformative mediator,
then, will orient his or her in-session work to listening for and supporting
opportunities for the participants to recover their senses of both autonomy and
relatedness. The mediator will avoid making any suggestions or decisions either
about process or content, "Rather than directing the parties through the process,
transformative mediators invite parties to shape process as well as content.” ¥ And
“rather than focusing on issues to be resolved, transformative mediators highlight
opportunities for empowerment and recognition.”® Itis the job of the
transformative mediator to “help the parties make positive interactional shifts

HOATIR 110 = Student Manual, Alberia Arbitration & Mediation Scciety Updated; Tansary 2000, p, 22,
13 Thid.

% Jtysh, Robert A, Baruch (20019, “Handling Workplace Conilict: Why Transformative Mediation?™
Holstra Labor & Lmployment Law Journal, Yol 18, No, 2, p. 369

17 Falger, Juseph P, and Robert A. Baruch Bush (eds.) (2001). Designing Mediation, p, 12,

1% 1bid,
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(empowerment and recognition shift) by supporting the exercise of their capacities
for strength and responsiveness through their deliberation, decision-making,
communication, perspective-taking, and other party activities."!¥ The
transformative set of ideas rejects the notion of mediator neutrality, asserting that
“there is no objective position from which to participate in discourse."2! The most
important activity a transformative mediator can perform is to “stay out of the
parties’ way”, This means that asking probing question, reframing and active
listening skills have little currency in this approach.

Narrative Mediation: Narrative Mediation grows out the Narrative Therapy
approach to psychotherapeutic intervention. Fundamental architects of this
approach are Gerald Monk, John Winslade and David Epston whose starting place is
sociology, in particular the philosophy of Post-Modernism, which takes the view that
we live our lives according to the stories we tell and embrace. These stories are
personal, cultural, and political and are often (if not usually) held unconsciously,
These stories occasionally collide with the stories of others, and conflict emerges
from this collision, The mediator’s job is to “work with the participants to explore
the narratives behind their conflict story, and then to identify and develop
alternative, preferred stories.”?! :

Evaluative Mediation: A third type of mediation involves an evaluative process.
Individuals may seek out this approach to assist them if they desire an independent
opinion, but are reluctant to proceed with a more formal and often costly and
binding arbitration or litigation. Unlike an arbitrator’s Award, the mediator's
recommendations are non-binding and presented simply as an evaluation by an
informed third-party. Nevertheless, these recommendations are often taken
seriously and form the basis for a settlement, 22

Judicial Dispute Resolution: Judicial Dispute Resolution (JDR) is a confidential
pre-trial settlement conference led by a Judge (in Provincial Court matters) or
Justice (in Court of Queen's Bench matters). The objective of a JDR is to resolve the
dispute so a trial will be either unnecessary, or at most limited to those issues on
which the parties do not agree, The parties meet with a Judge or Justice to
confidentially discuss the background of the case and what the parties feel is
important in the case. The participants will then discuss possible solutions. If no
agreement is reached, the Judge or Justice may give a non-binding opinion of what
decision they would make if this case and these facts were presented at trial. The
Judge's or Justice's non-binding opinion may help the parties and their lawyers

" Bush, Robert A. Baruch and Sally Ganong Pope (2002}, “Changing the Quality of Conflict Interaction:
The Principles and Practice of Transformative Mediation”, Pepperdine Dispute Besolution Law Journal,
Vol 3 Mo, |, pages 83-84,

* Folger, Joseph (2003), I ransformative Mediation: Current Thinking & Developments™ — Presentation
lor the Vietim CHTender Mediation Association (VOMA) MNational Conlerence, Philadelphia PA, p. 1.

' 'Winslade, John, Gerald Moank, and Alison Cotier (1998). “A Narrative Approach to the Practice of
Mediation™, Negotiation Journal, Vol 14, No. 1, p. 26,

= MED 330: Student Manual, Alberta Arbitration and Medistion Saciety: updated September 2010, p. 1.
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reach a resolution without having to go to trial. A settlement is only reached if
everyone agrees. Once a Judge or Justice hears a case through the JDR process, he or
she cannot act as the Judge or Justice at trial."?3

Consensus Building

Consensus building is a conflict-resolution process that is used primarily to settle
difficult, multiparty disputes. Since the 1980s, consensus building has become
widely used in the environmental and public policy arena, but it also can be a useful
ADR process whenever there are multiple parties involved in a complex dispute or
conflict. The process allows various stakeholders (parties with an interest in the
problem or issue) to work together to develop a mutually acceptable and beneficial
solution. Often as the group comes together, they actually design the process to be
used, identify the parties needing to be present, share perspectives on interests, and
brainstorm resolution. Consensus is reached when the parties are able to develop
outcomes or solulions that they can all live with, 24

Restoralive Justice

Restorative Justice is a non-adversarial, community generated, sanctioning process
that brings the justice of the accused back to the community level. Restorative -
Justice is victim centered and the focus is moved from punishment of an offender to
repairing the harm done as much as possible. Restorative Justice includes the victim
in order to make sure all affected parties have a voice and "a meaningful role in
crafting the solution”, 23

Arbitration:

“In the Arbitration Process, a jointly selected or a contract legislated third party,
receives statements and arguments of both parties and acts as the decision maker,
by writing up what is called an award. The Arbitrator’s decision, which can be
influenced by, but is not bound by precedent, is final and binding.

Arhitration functions within the framework of the law but outside the formal legal
system. Each case is decided according to the merits of the individual case,

While the history of arbitration is grounded in the commercial context, over the past
ten years Canada has seen arbitration used more widely in a variety of disputes
including family issues, wrongful dismissals, shareholder agreements, buy-sell
agreements, construction projects, commercial leases, and many other types of
issues. Arbitration is also used in disputes arising from international trade.
Arbitration is governed by the Uniform Alberta Arbitration Act and the award
becomes a public record of the legal system, 2

* Ipventory of Governmenl-Based Family Justice Services: Judicial Dispule Resalution (Alberta),
hilp-fwww justice. ge.caleng/1-d Flis-siffview-affic.asp?uid=88 , retrieved October 26, 20135,

HATIR 110 — Stadent Manual, Alberta Arbitration & Mediation Seciety Updated: Tanuary 20040, p, 22,
% [hid., p. 23.

*Ihid,, p. 24,
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Litigation:

This is the traditional and formal legal process of resolving disputes. Typically,
communication between the parties is done through their lawyers. The Judge has
full authority and obligation to make a decision for the parties in conflict. The
Judge's decision is final and binding and is filed as a public record of the judicial
system.

Mediation-Arbitration (Med-Arb):
A form of arbitration in which the arbitrators starts as a mediator but in the event of
a failure of mediation, the arbitrator imposes a binding decision.2”

APPENDIX H:
Professional Associations - Analysis of Survey Results

Purpose of this survey:

¢ Tolearn what other professional organizations are doing on behalf of their
members in order to inform ADRIA in considering its future direction
¢ I'ocus on value being received for fees charged

“8Regulatory Status of the eight organizations responding:
¢ Regulation requiring mandatory licensing to practice (Four)

» Regulation where membership is voluntary but use of title is protected -
(One - Under the Professional and Occupational Associations Registration
Act of Alberta - Certification)

e Non-regulated (Three)

Two of the non-regulated associations are pursuing regulation - Massage Therapists
and Human Resources Institute of Alberta (HRIA)

Limitations of results: Where information was not complete {for example the
number of members, or verification of regulated status) the information was
obtained from the organization’s web site.

Organizations Representing Members in Regulated Professions

» Alberta Medical Association (AMA) - 10,000 members
= Alberta College and Association of Chiropractors - more than 1000 members

' Duhaime’s Law Dictionary. http:fwoww dubaime.org/LegalDictionary M ed Arbaspx

in Alberta there ave two forms of professional vepulatory regimes: Certification (tipically veferred to as
‘Right-to-Title 't only extablishes protected title(s) and registration is vohmtary, Under this regime,
practiffonees ave nol required to register bt i they do, they are afforded use of protecied iles und the
poididic con distinguish between regulated and non-regulated practitianers via the protected Hitle tsage,
Licensing (tvpically referved to as Right-to-Practice | also has protected titfefs) provisions hut
prafessional resulation v via elther an Exelusive Scope of Practice (ESofP) or vin Mundatory Registration
(MR} and Restricted Activitics (RAs). Under ESofP, a praciitionce whe iv practicing within the defined
seape of praciioe must register and be accounrable,
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» Alberta Teacher’s Association (ATA) - more than 40,000 members

o Institute of Chartered Accountants of Alberta - (in the summer of 2015, this
aroup merged with other accounting associations for form the new Ce rtified
Professional Accountants) more than 15,000 members

¢ Alberta Shorthand Reporters Association - about 350 members

Organizations Representing Members in Non-regulated Professions
¢ Massage Therapists Association — about 1200?% members
s International Association of Facilitators - 205 members in Canada and more
than 1,300 members World Wide
+ Human Resources Institute of Alherta (IIRIA) - about 6000 members

Survey Results
Do you influence compensation for your members?

Regulated Professions

e Two respondents negotiate agreements and rates on behalf of their members
(For one a separate College regulates professional standards and ethics)

o One respondent indicated it is prevented from influencing compensation but
publishes a fee guide (average rates of what members report they are
charging)

» Two respondents indicated they do not influence compensation

Non-regulated Professions

e Two indicated that they do not influence compensation of members
» One indicated it does not influence compensation of members, however
conduct a salary survey bi-annually

Summary: Professional organizations surveyed reported various approaches to
membership compensation ranging from not influencing at all, to surveying and
sharing information about rates members charge, to negotiating rates on their
members' behalf, Some professions have membership in two organizations - one
providing professional certification and the other focusing on advocacy including
influencing compensation and fees. Regulated organizations may be subject to
lepislation prohibiting them from influencing member compensation.

What does your organization consider to be pro bono work?

Six organizations responding provided the following examples as "pro-bono” work:
¢ Uninsured health services
e Services for non-profit erganizations at no or low honorariums
«  Workin the community (coaching youth, supporting clubs)

2 Sowrce telephaone eontact with the dwsociation December 13, 2005
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¢+ Discounted rates for soldiers, veterans, seniors, children
s Sitting on boards or committees
= Donating time to Churches

Policies or Guidelines about Pro-Bono Work
* Five of eight organizations indicated pro-bono work is left up to their
members discretion
* Three of eight had some policies or programs impacting Pro bono work of
members including the following:
*  Where negotiating rates in agreements — ensuring such activities are
voluntary
* Providing recommended fees for uninsured services
¢ [Ensuring that members comply with ethical and/or regulatory
requirements

What does the organization see as the role or value of pro-bono work?

Five organizations made the following comments:

* Unfunded services are still valuable to those served

* They recognize the potential for value added - enhancing the environment
and the workplace '

» - When requested will assist members in finding volunteeropportunities
(matching) as this serves the community and public

. PI'D"l.ri_ding advice to government in area of expertise has value

* Those certifying or recertifying can include pro bono work to show and
prove their application for core competencies

Advocacy of the Profession

One organization reported it has restrictions to engage in advocacy initiatives by
regulation and generally does not advocate for members except for influencing
government policy relating to them.

Five arganizations reported they engaged in some type of advocacy related
activities:
= Promoting the "Brand” (not specific members)
¢ Maintaining media relations to represent the profession
e Supporting local advocacy corps that liaise with a range of government
and related agencies
= Public relations efforts to impact terms of employment, public
perceptions, protection against diminishing standards and supporting
value of qualifications
e Media and public awareness campaigns promoting public health, access
to services and quality of care
» Sponsorship of large business events in major cities
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s  Conduct periodic ‘meet and greets’ with MLA's

¢ Pursuing regulation of the profession

« Bi-annual conventions to help members learn about events that may
affect them

+  Maintaining a web site

s Advocating with Provincial and Federal Governments to use practitioners
credentialed by the organization

Mentoring Programs

Four of eight organizations reported they were involved in some type of mentoring
program for their members and one is developing a mentorship program. Examples
include:

» Mentoring required as part of achieving professional designation. (Coaching
to meet required competencies and advice on work that will provide
required practical experience)

e Supporting internationally trained /educated professionals with integration
to Canadian culture and ensuring they have skills and understanding to
succeed

e A program to assist members with career progression/skills development

« Participantsare matched with mentor who commits a minimum of 24 hours.
Prior to being matched both the mentor and mentee must attend a workshop

=  Supporting local mentoring programs with Employers of members

e Promoting informal mentoring with their membership (“year of the mentor”)

s Maintaining contact with educational institutions running their educational
pPrograms

Managing Standards and Ethical Issues

Members of all eight organizations are subject to a code of ethics/standards of
practice. Seven had formal complaint processes and one (unregulated) is exploring
that option.

One organization indicated that a different body was responsible for managing
professional standards and complaints issues, Six others reported internal
processes (investigation processes, panels or commitlees and appeal processes)
were in place to manage ethical/standards breaches, Some of the organizations
representing regulated professions reported that loss of membership may require
providing recommendations to government to also remove certification.

Use of ADR/Mediation Services

The one non-regulated organization reported not using ADR processes. Three
organizations representing regulated professionals reported the use of ADR in some
way including:
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* ADR option is included in regulated professional discipline processes (the
regulation)

¢ Recommending ADR in disputes between members, such as dissolution of
partnerships

¢ Resolution of contract/collective bargaining disputes
(Mediation/Arbitration)

One organization representing regulated professionals reported being open to ADR,
but that internal processes were working well.

Managing Disputes
The following represents the various responses received for how the organization
deals with internal disputes.
* Recommend dispute be resolved between parties, failing that, person with
authority makes decision
= Aninternal staff relations service under Human Resources handles dispute
resolution within the organization
¢ Through a complaints process
¢ Internally, there are systems in place that allow for appeals with final
decisions being made by the organization's Board of Directors
e Internaland external disputes are dealt with in asimilar manner
* Disputes are handled by the organization's council
- They are addressed informally by board members - no formal mechanism
s Internal disputes are dealt with by the organization

The following represents the various responses received for how the organization
deals with external disputes or complaints from the public or clients.
= For fees, over which we have no authority in legislation, we provide free
mediation or arbitration with consent of both parties.
¢  Through our complaints process (same as internal)
e Other routes, depending upon nature of dispute
o Disputes under the Labour Act go to the Labour Relations Board
o Disputes about health quality concerns go to government bodies
s No formal mechanism
s Handled by the Council

Conclusions
The following trends can be identified from the survey respondents:
¢ A key role of professional membership organizations is to provide standards
of practice/ethical guidelines for its members and a complaints process
regardless of whether the organization is regulated or not
e Akeyroleis to set and maintain continuing education requirements for the
profession
* Many organizations advocate for the profession, often including some
promotional and public relations activities focused on the public
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e The regulatory framework impacts the role of a membership organization Lo
influencing professional compensation or fees. The role may range from
acting as an agent negotiating fees to providing information on average rates
charged by professionals

‘Two organizations are pursuing regulation by the Provincial /Federal governments.

APPENDIX J:
LIST OF ABBREVIATIONS RELEVANT TO WHITE PAPER

AAMS - Alberta Arbitration and Mediation Society

ACR - Association for Conflict Resolution

ADR - Appropriate (or Alternative) Dispule Resolution
ADRIA - ADR Institute of Alberta

ADRIC - ADR Institute of Canada

AER - Alberta Energy Regulator

AEB - Alberta Environmental Appeals Board

AFCC - ﬁssuciatign of Family and Conciliation Courts

AFMS - Alberta Family Mediation Society

APPCMR- Alberta Provincial Police Complaints Mediation Roster
ARJA - Alberta Restorative Justice Association

CAB - Aga Khan Ismaili Conciliation and Arhitration Board for Canada
CCHRA - Canadian Council of Human Resources Association
CRT - Civil Resolution Tribunal

CI'S = Community and Family Services

CMCS - Community Mediation Calgary Society

DRN - Dispute Resolution Network

ECM - Edmonton Community Mediation

FMC - Family Mediation Canada

FAQ - IFarmers' Advocate Office

FOA] - Foundation of Administrative Justice

GOA - Government of Alherta

HRIA - Human Resources Institute of Alberta

HRPA - Human Resources Professional Association
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JADR - Judicially Assisted Dispule Resolution
LCB - Land Compensation Board

LESA - Legal Education Society of Alberta
MRJC = Mediation and Restorative Justice Centre
MDRS - Municipal Dispute Resolution Services
MGA - Municipal Government Act

NJI - National Judicial Institute

NCSA - Native Counseling Services of Alberta
PMAST - Peer Mediation and Skills Training
PSLRA = Public Service Labor Relations Act
(B - Court of Queen’s Bench of Alberta

RF]5 - Reforming Family Justice System

EAP - Restorative Action Program

SRB - Surface Rights Board

QB ~ Court of Queen's Bench

VOM - Victim Offender Mediation
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Exploring the Question of Evaluative vs Non-Evaluative
Alternative Dispute Resolution (ADR) Processes

A N
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* The ADRI fully I I *The “A” in ADR
bem%ralcgsl\'ﬂ”tg.“’ft' CONFLICT RESOLUTION SPECTRUM traditionally refers to any
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AAMS/ADRIA BOARD MEETING AGENDA

Friday, 15 January 2016 5-8 pm

La Boheme Restaurant Bed & Breakfast

6427 112th Ave, Edmonton, AB

Benchmark i\ Ti Ref
.. # | Topic\Title Action Role Material
Timings s
5pm 1 | Words of Welcome from the Presidents Don/Stan
5:15 pm 2 | Individual Introductions & Icebreaker question Wendy/All
5:45 pm 3 | Agenda items (timings provided as a guideline only)
Education & Outreach - discuss collaborative
(5:45) 4 .
opportunities
ADRIA & AAMS Projects for 2016 and beyond - discuss
(6:10) 5 . .
collaborative projects
Meal orders will be taken at this time to better
6:30 pm 6 ) Staff
accommodate late arrivals
Funding sources - discussion, including potential joint
(6:45) 7 L
applications
An overarching ADR Advisory Board for Alberta -
(7:10) 8 . .
discussion
(7:30) 9 | AAMS & ADRIA Board compositions - discussion
Concluding remarks from the Presidents and
7:50 pm | 10 ) Don/Stan
presentations
8:00 pm | 11 | Retire to the lounge All







ADRIA BOARD OF DIRECTORS MEETING MINUTES
HELD VIA CONFERENCE CALL
ON TUESDAY, DECEMBER 1, 2015

Attending: Stan Galbraith (President); Alasdair MacKinnon, C.Med.; Michelle Simpson, C.
Med. C.Arb.; Barrie Marshall (Secretary); Joanne Munro, C.Med.; Paul Conway (Executive
Director); Jeffery Jessamine, Q.Arb.; Dolores Herman, Q. Med.; Wendy Hassen, C.Med.

Regrets: W. Donald Goodfellow, C.Arb.; Chuck Smith, Q.Med; Michael Hokanson, Q. Med.,
Q.Arb.

MEETING COMMENCES: 7:02 p.m.

1.0 Welcome and Agenda Review

No further agenda items were added.

2.0 Minutes of Previous Meeting(s)

After a brief discussion with respect to the minutes of the October 31% meeting, it was agreed
that the ED, Dolores Herman, and Barrie Marshall would collaborate to finalize these meeting

minutes.
ACTION ITEM:
Dolores Herman, Barrie Marshall, and the ED to collaborate on the finalization of the minutes

from the October 31, 2015 meeting.

3.0 Declarations of Conflicts of Interest

There were no conflicts of interest declared.

4.0 Board Business
4.1 ADRIC & ADRIA dues increase
The ED and Stan Galbraith summarized the content set out in the e-mails between ADRIA and

ADRIC respecting membership dues for 2016. The Board members agreed that an increase to
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$295 can likely be absorbed by the membership. The ED advised, in this regard, that this would
put ADRIA on par with Ontario and slightly less than Quebec.

Wendy Hassen inquired as to the strategy for communication of this increase to the membership.
The ED advised that a simple notice to membership in this regard would be made in the

newsletter.

BOARD MOTION:
It is moved by Barrie Marshall, and seconded by Dolores Herman, to approve the increase of

ADRIA membership dues to $295 for 2016. Approved unanimously.

4.2 ALRI Letter
The ED advised the Board that the draft letter included in the agenda materials accurately

captured the content of the previous discussions with the Board members regarding the
appropriate feedback from ADRAI to the ALRI respecting its Discussion Paper on proposed law
reforms to non-profit corporations in Alberta. Stan Galbraith stated that it was important for
ADRIA, in terms of its profile and credibility, to provide such input.

BOARD MOTION:
It is moved by Joanne Munro, and seconded by Wendy Hassen, that the endorsement of ADRIA
be sent to the ALRI in the form of a letter along the lines of the draft letter provided with the

agenda materials. Approved unanimously.

4.3 2016 Success Indicators

The ED commented that the “Finalized 2016 Success Indicators” provided with the agenda
materials reflect what are now, in his view, the success indicators reviewed and approved by the

Board at the last meeting.

Wendy Hassen commented, respecting item 4, that the organizations listed in bullet point 2 as
“2016 Targets” was a rather long, and perhaps overly ambitions, target list. The ED responded
that the organizations were prioritized from left to right on the list and that it would focus its

limited resources accordingly.
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Wendy Hassen also expressed the need, regarding the first bulleted item respecting success
indicator #6, that ADRIA’s objective was not simply to obtain representation on “more” ADRIC
committees but that its efforts be targeted in this regard. The other Board members agreed that
the success indicator should better express that the object is for greater strategic and targeted
participation with ADRIC on ADR initiatives.

BOARD MOTION:
It is moved by Wendy Hassen, and seconded by Barrie Marshall, to approve the 2016 Success

Indicators as amended. Approved unanimously.

4.4 Board ADRIC Committee VVolunteers

Stan Galbraith reminded the Board of the issue having been raised by Michelle Simpson at the
last meeting as to the discussion she had had with Jim Musgrave, the chair of the Roster
Committee, regarding the role of the ADRIA representative on ADRIC committees. Stan
Galbraith advised that, immediately following the last ADRIA Board meeting, he met with
ADRIC president, Scott Siemens, and raised this issue with him at that time. The ADRIC
President advised that ADRIC would likely be looking to its committees to come up with terms

of reference for the committees.

Wendy Hassen stated that it appears to be ADRIC’s view that any representative appointed to an
ADRIC committee is the representative of the national organization rather than the region. She
stated that this is not necessarily a problem as long as the underpinnings to ADRIC and its

committees include awareness of, and consultation with, the needs of the regions.

Michelle Simpson stated that there can be no duty of confidentiality, i.e. nothing preventing
disclosure of the discussions within the committees to the regional affiliates. Ms. Simpson
further advised that Mr. Musgrave had told her that, since the Roster Committee was a
subcommittee of the Membership Committee, there are no terms of reference for the

subcommittee.

Stan Galbraith indicated that ADRIA should be prepared to share whatever terms of reference it

hast regarding its committees for consideration by ADRIC for use by its committees.
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The ED stated that there should not be twelve committees with twelve separate terms of
reference but that one base form of terms of reference could be used with revisions being made,

as necessary for each committee.

ACTION ITEM:

Stan Galbraith and the ED to collaborate on a submission to ADRIC, either prior to or
immediately after the Christmas break, regarding the need for universal terms of reference for
ADRIC committees addressing the confidentiality issue as well as the need for the committees to

be aware of, and consult with, the regional affiliates.

4.5 New logo and timeline approval

In this regard, the ED reminded the Board that ADRIC is intending to move forward with its new
logo and colour scheme. He further advised that he had expressed to ADRIC that ADRIA

wished to have some autonomy in its use of the logo and related wording.

Stan Galbraith advised that ADRIC had advised ADRIA that ADRIA would not be required to
use ADRIC’s logo and wording exactly as presented by ADRIC.

The ED advised that ADRIC has also relented on the use of the word “affiliate” should that pose
a problem for ADRIA.

There was some discussion amongst the Board members with respect to what, if any, trademark

had been obtained by ADRIC with respect to the logo and wording.

The ED suggested that ADRIA wait for a final version on proposed usage of the logo from
ADRIC.

Stan Galbraith expressed what appeared to be the consensus of the Board members that the issue
was not necessarily a “hill to die on” but that ADRIA will agree to endorse the logo but wishes

some autonomy in how it is used and the related wording.

DISCUSSIONS ENDED AT 7:59 p.m.
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