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ADRIA BOARD MEETING AGENDA

Friday, December 1st, 2017 — Board & Guests Dinner, Carver’s Steakhouse, Sheraton Hotel, 2620 32" Ave NE, 6-8pm
Saturday, December 2nd, 2017 - Board of Directors Special Issues Meeting 8 am =5 pm

Deerfoot Room, Sheraton Cavalier Hotel, 2620 32" Ave NE, Calgary AB

B-e n-c hmark # | Topic\Title Action Role Refs
Timings
7:45 am Morning Continental Breakfast & Coffee Deerfoot Room
8:00 am 1 WELCOME & AGENDA REVIEW
1.1 Welcome/Call to order Record time Chair
1.2 | Review of Agenda and addition of any i Review & Chai 11
. air .
eview of Agenda and addition of any items Amend/Adopt
8:05 am 2 MINUTES OF PREVIOUS MEETING(S)
i 2.1
2.1 | Sep 23", Edmonton in-person meeting Review & Adopt Secretary
8:10 am 3 Declarations of Conflict of Interest all
8:15 am 4 Preparation
4.1 | Board discussion of morning agenda Update Barrie/ED
4.2 | 2018 Alberta ADR Symposium Update ED/Amin
4.3 ADRIA Fiscal Report Update Treasurer/ED | 4.3
8:45 am 5 Morning Coffee
5.1 [ Greet our invited guests ED
. Note — Michelle
9:00 am 6 Access to Jl'.IS.tlce -'R.u!es.of Court,. RFJS and other absent from 9am
Court or Ministry initiatives that impact on ADR .
until 10am (CBA)
6.1 | Greetings & Introductions Chair/All
Overview, U[:?dates, Challenges & Opportunities Chair 6.2.1
6.2 e President ADRIA. ' D. Lowe 6.2.2
e Exec Counsel Chief Justice .
: ) D. Willetts 6.2.3
e Resolution Services
6.3 | Discussion
10:15 Health Break
Discussion (continued)
Other Justice initiatives and opportunities
e Reforming the Family Justice System (RFIS)
e (CBA ADR Section motion 6.4.1
10:30 6.4 e ALRI Non-profit law proposals 6.4.2
e Family Mediation Practicum 6.4.3

e Roster Compensation issues

e 2018 Alberta ADR Symposium

e Regulating the ADR profession(s)
e Other jurisdictions/initiatives






11:30 6.5 Conclusions and follow-on actions
12:00 pm Lunch (with guests) Deerfoot Room
Note — Michelle
1:00 pm 7 | Issues & Updates absent from 12:45
until 2pm (CBA)
1:00pm 7.1 | Education & Designations Standards Task Force (I) | Preliminary Report | M. Ryan 7.1
1:30 pm 7.2 | Arb Student Disciplinary Issue Updates Barrie
1:45 pm 7.3 | ADRIC Under-40 Marketing & Membership Report | Discussion ED 7.3
ADRIC Rep report . . 7.4.1
2:00 pm 7.4 Update/discussion | Wend
P e  ADRIC/Affiliate MOU pdate/ y 7.4.2
2:30 pm Health Break
75 ] ] ) Board only ArTwin,
2:45 pm : Education & Designations Standards Task Force (l1) . . Michelle,
discussion
Dora
3:00 pm 7.6 Evaluative ADR Discussion ED 7.6
3:30 pm 7.7 ADRIA/CAB MOU Steering Committee Update Barrie 7.7
Governance Issues etc.
flict of |
3:45 pm 7.8 * Conflict of Interest Michelle 7.8
e Nominating Committee
e CBA ADR Section update
Learnings from DRN Conference
4:00 pm 7.3 ¢ Noble Cause Discussion Barbara/ED
e Value Proposition
4:15 pm 7:10 | MRIC/AAMS relationships Updates Barrie
CHEAD 8 | Calendar Review
Dec 12 — ADR Luncheon CAL
Dec 14 — ADR Luncheon EDM
Jan 9 — ADR Luncheon CAL
Jan 17 — ADR Luncheon EDM Information,
May 14, 2018 — Pre-Symposium, EDM Discussion,
May 15-16, 2018 — Alberta ADR Symposium, EDM Participation, All
May 17, 2018 — Post Symposium, EDM Representation,
Board of Directors Meeting Schedule: Professional
- 2018 Board teleconferences? Development
- 26/27 Jan scheduled video meeting
- March video meeting TBA
- May AGM — possibly at Symposium?
4:40 pm 9 In-camera session Board only Chair
NLT 5 pm 10 | Termination/Adjournment/Reflection All Chair







Minutes of the Meeting of the Board of Directors
of the ADR Institute of Alberta (ADRIA) held at Room HAZ206,
Concordia University, Edmonton, Alberta
on September 23, 2017

Present: Barrie Marshall (President & Chair),
Kevin Kelly, QArb, QMed (Director, Treasurer),
Stan Galbraith (Past President, PRT Rep),
Wendy Hassen, CMed (ADRIC Rep),
Dora Dang, CMed, QArb (Director),
Alasdair MacKinnon, CMed, QArb (Director),
Barbara McNeil, CMed (Director, Secretary),
Amin Poonja, QMed (Director),
Michelle Simpson, CMed, CArb (Director, Governance Committee Chair),

Paul Conway (Executive Director, non-voting).

Regrets Dolores Herman, QMed (Vice President).

1 Meeting called to order at 8:11 am

1.2 Review of Agenda items

There were no additions to the agenda
Moved by Amin Poonja and seconded by Wendy Hassen to adopt the agenda.

Carried unanimously

2 Minutes of Previous meeting

June 11, 2017 minutes were presented.
Typos will be corrected

Moved by Wendy Hassen and seconded by Kevin Kelly to accept the minutes as
amended.

Carried






Declarations of Conflict of Interest

At the next board meeting, Amin will be representing CAB and acknowledged that
should a potential conflict of interest arise during discussions, then the Board will
discuss to determine if he should participate or recuse himself from the meeting or
any voting.

No other conflicts of interest were declared.

Business arising (ADRIA)

4.1 The ADRIA /CAB Memorandum of Understanding singing ceremony was held
Approximately 100 people attended, with about half from the ADR community.
As per the MOU, CAB is looking forward to having a face-to-face meeting with
ADRIA, with Karim, Bashir & Amin representing CAB. ADRIA representation will be
determined.
ADRIA Bylaw and Policy Updates

5.1 Cheque authorization signing limit for the Executive director was increased to $5000
some time ago. ADRIA should have written policy in place to reflect this. Stan
Galbraith will follow-up with the policy matter.
The account manager from Toronto Dominion bank had been invited to attend the
board meeting at 10:00, but did not attend.
Reports

6.1 President’s Report
In the past, president’s reports were presented orally. In the future, anything that
should be recorded or that requires action should be presented as a written
document to the board.
MRIC is currently occupying space in ADRIA’s premises. Barrie had prepared a license
agreement to formalize the arrangement.
The ADRIA Board still needs to clarify the specific needs of MRIC in relation to
MRIC’s use of ADRIA’s facilities. ADRIA has permitted the use its space in this fashion
as a way to support the broader non-profit ADR community.
Action Item: To understand MRJC'’s strategy for the future, Paul will connect with
Peter Windel, and Barrie will continue discussions on license agreement with their
President.
6.2 Executive Director’s Report






Circulated and discussed. The ED report was accepted by the Board as presented.

6.3 Treasurer’s Report
Kevin Kelly presented the August balance sheet and business unit reports. Revenue
from courses has increased, and ADRIA's financial forecast has improved
significantly. The Treasurer’s report was accepted by the Board as presented

6.4 Governance Committee
The nominating committee discussed the search for an additional Board member.
Action item: Barrie will reconnect with Allan Wachowich to determine his interest in
a board or an advisory role. Otherwise, the position will remain vacant until the
AGM.

6.5 Board Committees/Task Forces
The Task Force is looking at Training & Designation standards, and exploring our use
of the term ‘Qualified’.

6.6 ADRIC Reports

Provided verbally by Wendy Hassen.

ADRIC has adopted a Conflict of Interest policy regarding ADRIC Board members
accepting ADRIC contract or roster work, to confirm that Board members remain
eligible, but that they do not have a competitive advantage over other members,

ADRIC dues may increase slightly.

ADRIC is making progress to be fiscally responsible.

Presidents’ Round Table (PRT)

Stan participated in the most recent PRT. The meeting was valuable and participants
shared successes and challenges.

Action item: ED to ensure that the info from PRT will be shared more broadly
through the ADRIA newsletter.

Roster Development

Michelle has explored roster development with insurance companies. Feedback from
lawyers suggested a different approach is needed.






There is no new information regarding an NEB roster.

7 ADRIA/ADRIC interface

7.1 ADRIC National Course Accreditation/draft policy
ADRIC drafted a policy but without much consultation.

Action item: Barry will discuss this matter with Scott Siemen:s.

7.2 ADRIC Conflict of Interest Policy - See 6.6

7.3 Thereis interest in harmonizing the membership arrangement between ADRIC and
affiliates. Currently, there are a lot of differences in the purpose and activities
amongst affiliates. Three possible concepts for harmonising memberships were
discussed. The board accepted all three concepts.

8 New Business

8.1 2018 Law Day Invitation:

Presented by Michelle. Law Day activities are provincially coordinated by Paul and
Michelle. Individuals in Red Deer, Calgary and Edmonton will organize events in
those cities. Events will include mock mediations and mock arbitrations held in the
court houses.

8.2 Parenting Coordinators as Arbitrators

Michelle Simpson gave a presentation on action in this field and pointed out that the
task force is looking at standards for mediators and arbitrators.

Action item: this is a developing matter; Michelle will keep the board informed.

8.3 Law society ‘Access to Justice’ survey.

Paul was contacted by the Law Society which has developed a survey to contact the
public with and ‘access to justice’ survey. Paul enquired whether questions relating
to ADR were included and if so, how they were developed. His contact at the Law
Society will respond to his questions:

Action item: Paul will report the response to Barrie and keep Michelle informed.

8.4 CBA Scope of Practice - ADR Standards of Practice. Michelle & Paul to monitor

The Board went In Camera at 12:30 for a Strategic Planning Session (SPS).

The meeting resumed at 3:50 pm.






Board Advocacy and Outreach

9.1 Outreach Activities
Action items: Board members and ED will actively liaise with other ADR
organizations.

9.2 Mediation Advocacy

Action item: ED will bullet point the action items as discussed in the strategic
planning session.

10 Board Learning Opportunities
The Board will explore opportunities to learn from other regulated and unregulated
professional associations (eg CPHR Alberta and the ACSW)

11.1 Content of next ‘On Board’.
Results of the Presidents round table will be shared after the ADRIC Conference.

12 Upcoming calendar events were reviewed.
Barrie and Barbara may attend the September 28™ AFMS wine and cheese reception
in Calgary.

13 The Board went In Camera at 4:05 pm. The meeting resumed at 4:13pm.

14 The meeting was adjourned at 4:14 pm.







Governance

Less: Direct Costs

Less: Indirect Costs Allocated at 5%
Total Governance

Membership

Less: Direct Costs

Less: Indirect Costs Allocated at 25%
Net Profit (Loss) Membership

ADR Business Services

Less: Direct Costs

Less: Indirect Costs Allocated at 10%
Net Profit (Loss) ADR Business Services

Certificate Programs

Less: Direct Costs

Less: Indirect Costs Allocated at 25%
Net Profit (Loss) Certificate Program

Specialty & Professional Dev
Less: Direct Costs
Less: Indirect Costs Allocated at 10%

Net Profit (Loss) Specialty & Professional Dev

Contract Training

Less: Direct Costs

Less: Indirect Costs Allocated at 10%
Net Proft (Loss) Contract Training

Conference

Less: Direct Costs

Less: Indirect Costs Allocated at 10%
Net Profit (Loss) Conference

Designation & Accreditation
Less: Direct Costs
Less: Indirect Costs Allocated at 5%

Net Profit (Loss) Designation & Accreditation

Other Income

Total Revenue
Total Expense
Nett Profit (Loss)

ADR Institute of Alberta

BUSINESS UNIT REPORT
10 Months Ended Oct 31, 2017

10 Months

2017 2017 YTD . 2016
Budget Budget Ended Variance Audited
9 9 Oct 31, 2017
41,955 $ 36,963 $ 28,343 $ 8620 $ 46,465
5,020 4,161 4,327 (166) 5,721
(46,975) s (a1,124) $ (32670 $ 8454 $ (52,187
126,316 $ 111,020 $ 102,858 $ (8,162) $ 115,862
44,066 36,890 41,898 (5,008) 48,045
25,008 20,807 21,635 (829) 28,607
57,153 $ 53,324 $ 39,325 $ (13,999) $ 39,210
83,880 $ 71,100 $ 64,927 $ (6,173) $ 80,701
83,005 69,280 68,500 780 84,234
10,039 8,323 8,654 (332) 11,443
(9,164) $ (6,503 $  (12,227) $ (5,725) $ (14,975)
268,824 $ 227,868 $ 235948 $ 8,080 $ 298,068
174,659 146,904 125,485 21,419 177,849
25,098 20,807 21,635 (829) 28,607
69,068 $ 60,158 $ 88,827 $ 28,670 $ 91,611
16,200 $ 16,200 $ 7,575 $ (8,625) $ 24,800
29,699 26,450 20,563 5,887 35,705
10,039 8,323 8,654 (332) 11,443
(23,538) $ (18,573 5 (21,642) $ (3,069 $ (22,348)
20,000 $ 20,000 $ 21,300 $ 1,300 $ 76,410
29,024 26,520 19,629 6,891 44,769
10,039 8,323 8,654 (332) 11,443
(19,063) $ (14,843 $ (6,983 $ 7,860 $ 20,198
10,000 $ 10,000 $ 8050 $ (1,950) $ 0
16,638 13,865 17,496 (3,631) 18,045
10,039 8,323 8,654 (332) 11,443
(16,677) $  (12,188) $  (18,100) $ (5912) $ (29,488)
11,475 $ 11475 $ 10575 $  (900) $ 13,575
15,884 13,698 13,441 257 17,231
5,020 4,161 4327 (166) 5721
(9,429) $ (6,384 $ (7,193 $  (809) $ (9,377)
0 $ 0 $ 518 $ 518 $ 262
536,695 $ 467,663 $ 451,750 $ (15,913) $ 609,677
535,320 453,796 421,895 31,901 586,773
1,375 $ 13,867 $ 29,855 $ 15,088 $ 22,905

2015 2014 2013
Audited Audited Audited
$ 45,886 $ 47,375 $ 41,163

5,617 6,521 7,898
$ (51,503) $ (53,896) $ (49,061)
$ 107,855 $ 93,375 $ 101,780

45,159 43,485 56,199

28,084 32,604 39,490
$ 34,612 $ 17,286 $ 6,091
$ 78,495 $ 80,810 $ 66,491

81,350 68,882 63,933

11,234 13,042 15,796
$ (14,089) $ (1,114) $ (13,239)
$ 308,106 $ 320,212 $ 393,982

184,322 188,662 225,590

28,084 32,604 39,490
$ 95,699 $ 98,946 $ 128,901
$ 29,160 $ 67,721 $ 13,500

38,649 48,319 25,379

11,234 13,042 15,796
$ (20,723) $ 6,361 $ (27,676)
$ 28,600 $ 27,295 $ 132,032

29,968 40,935 94,037

11,234 13,042 15,796
$ (12,602) $ (26,682) $ 22,199
$ 0 $ 23,693 $ 26,865

16,617 32,811 29,836

11,234 13,042 15,796
$ (27,850) $ (22,159) $ (18,767)
$ 8875 $ 9,700 $ 15,145

14,879 11,949 13,093

5,617 6,521 7,898
$ (11,621) $ (8,770) $ (5,846)
$ 479 $ 1,907 $ 1,827
$ 561,570 $ 624,713 $ 751,622

569,166 612,835 707,193
$ (7,596) $ 11,877 $ 44,429










NP#2013-01
February 12, 2013

COURT OF QUEEN’S BENCH OF ALBERTA

NOTICE TO THE PROFESSION

MANDATORY DISPUTE RESOLUTION REQUIREMENT
BEFORE ENTRY FOR TRIAL

Rules 8.4(3)(a) and 8.5(1)(a) of the Alberta Rules of Court will not be enforced by the Court of Queen’s
Bench of Alberta until such time as the judicial complement of the Court and other resources permit
reinstatement. Effective immediately, parties may enter matters for trial without complying with these
Rules.

K’\\(( \WIw)
M& v
Neil C. Wittmann, Jghin D. Rooke,
Chief Justice ssociate Chief Justice







Alberta Rules of Court Rule 4.11

Ways the Court may manage action

4.11 The Court may manage an action in one or more of the following ways, in
which case the responsibility of the partics to manage their dispute is modified
accordingly:

(a) the Court may make a procedural order;

(b) the Court may direct a conference under rule 4.10 fAssistance by the
Couri],

{c) onrequest under rule 4.12 fRequest for case management], or on the
initiative of the Chief Justice under rule 4.13 fAppointment of case
managementi judge], the Chief Justice may appoint a case management
judge for the action;

(d) the Court may make an order under a rule providing for specific
direction or a remedy,

Request for case management

4.12(1) A request for a case management order must be made in writing to the
Chief Justice and a copy of the request must be served on cach of the other
parties.

(2) The request must state

{(a) the reason for the request, and

(b) whether any of the other parties agrees with the request.
(3) An action commenced or continued under the Class Proceedings Act must
have a case management judge appointed for the action unless the Chief Justice
decides otherwise, and the request for a case management judge must be made no

later than the date on which the first application in respect of the class proceeding
is made under section 2(2) of the Class Proceedings Act.

Appointment of case management judge

4.13 The Chief Justice may order that an action be subject to case management
and appoint a judge as the case management judge for the action for one or more
of the following reasons:

(a) 1o encourage the parties to participate in a dispute resolution process;

(b) to promote and ensure the fair and efficient conduct and resolution of
the action;

() 1o keep the parties on schedule;

(d) to facilitate preparation for trial and the scheduling of a trial date.

Authority of case management judge
4.14(1) A case management judge, or if the circumstances require, any other
judge, may

(a) order that steps be taken by the parties to identify, simplify or clarify
the real issues in dispute,

Part 4: Managing Litigation 4-7






Alberta Rules of Court Rule 4.15

{b) establish, substitute or amend a complex case litigation plan and order
the parties to comply with it,

(c) make an order to facilitate an application, proceeding, questioning or
pre-trial proceeding,

(d) make an order 1o promote the fair and efficient resolution of the action
by trial,

(e) facilitate efforts the parties may be willing to take towards the efficient
resolution of the action or any issue in the action through negotiation or
a dispute resolution process other than trial, or

(N make any procedural erder that the judge considers necessary.

{2) Unless the Chicf Justice or the case management judge otherwise directs, or
these rules otherwise provide, the case management judge must hear every
application filed with respect to the action for which the case management judge
is appointed.

Case management judge presiding at summary trial and trial

4.15 Unless every party and the judge agree, a case management judge must
not hear an application for judgment by way of a summary trial or preside at the
trial of the action for which the case management judge is appointed.

Division 3
Dispute Resolution by Agreement

Subdivision 1
Dispute Resolution Processes

Dispute resolution processes

4.16(1) The responsibility of the parties to manage their dispute includes good
faith participation in one or more of the following dispute resolution processes
with respect to all or any part of the action:

(a) adispute resolution process in the private or government sectors
involving an impartial third person;
{b) a Court annexed dispute resolution process;

() ajudicial dispute resolution process described in rules 4.17 to
4.21 fiudicial Dispute Resolution];

(d) any program or process designated by the Court for the purpoese of this
rule.

(2) On application, the Court may waive the responsibility of the parties under
this rule, but only if

(a) before the action started the parties engaged in a dispute resolution
process and the parties and the Court believe that a further dispute
resolution process would not be beneficial,

Part 4: Managing Litigation 4-A






Alberta Rules of Court Rule 4.17
(b) the nature of the claim is not one, in all the circumstances, that will or
is likely to result in an agreement between the parties,

(c) there is a compelling reason why a dispute resolution process should
not be attempted by the parties,

(d) the Court is satisfied that engaging in a dispute resolution process
would be futile, or

(e} the claim is of such a nature that a decision by the Court is necessary or
desirable.

(3) The parties must attend the hearing of an application under subrule (2) unless
the Court otherwise orders.

Information note

Note that under rule 8.4(3) {Trial date: scheduled by court clerk], the court
clerk cannot schedule a trial date unless satisfactory evidence is produced that
the parties have participated in a dispute resolution process or the Court, by
order, waives this requirement under rule 4.16(2). If the Court sets a trial date
under rule 8.5 [Trial date: scheduled by the Court] the Court may, if the
conditions of rule 4.16(2) are met, give a waiver of that rule at that time.

Subdivision 2
. Judicial Dispute Resolution

Purpose of judicial dispute resolution

4.17 The purpose of this Subdivision [Judicial Dispute Resolution] is to
provide a party-initiated framework for a judge to actively facilitate a process in
which the parties resolve all or part of a claim by agreement.

Judicial dispute resolution process

4.18(1) An arrangement for a judicial dispute resolution process may be made
only with the agreement of the participating parties and, before engaging in a
Judicial dispute resolution process, and subject to the directions of the presiding
Judge, the participating parties must agree to the extent possible on at least the
following:

{a) that every party nccessary to participate in the process has agreed to do
50, unless there is sufficient reason not to have complete agreement;

{b) rules to be followed in the process, including rules respecting
(i) the nature of the process,
(i) the matters to be the subject of the process,
{iii) the manner in which the process will be conducted,

(iv) the date on which and the location and time at which the process

' will occur,
(v) therole of the judge and any outcome expected of that role,

Parl 4. Managing Litigation 4-9






Alberta Rules of Court Rule 4.19

(vi} any practice or procedure related to the process, including
exchange of materials, before, at or after the process,

(vii} wheo will participate in the process, which must include persons
who have authority to agree on a resolution of the dispute, unless
otherwise agreed, and

{viii) any other matter appropriate to the process, the parties or the
dispute.

(2) The parties who agree on the proposed judicial dispute resolution process are
entitled to participate in the process.

{3) The parties to a proposed judicial dispute resolution process may request that
a judge named by the parties participate in the process.

Information note

The parties to a JDR process cannot, of course, bind a judge to participate in
the process. The parties should find out in advance whether their proposed
process gives a judge any difficulty. If the judge is not willing to participate in
the process agreed on by the parties, the parties are free to seek the assistance
of another judge.

If the parties agree and a judge is willing, the judge may assist the parties in
working out a JDR. process.

Decuments resulting from judicial dispute resolution
4.19 The only documents, if any, that may result from a judicial dispute
resolution process are

(a) an agreement prepared by the parties, and any other document
necessary to implement the agreement, and

(b) a consent order or consent judgment resulting from the process.

Confidentiality and use of information

4.20(1) A judicial dispute resolution process is a confidential process intended
1o Tacilitate the resolution of a dispute.

(2) Unless the parties otherwise agree in writing, statements made or documents
generated for or in the judicial dispute resolution process with a view to resolving
the dispute

{a) are privileged and are made or generated without prejudice,

(b) must be treated by the parties and participants in the process as
confidential and may only be used for the purpose of that dispute
resolution process, and

Part 4: Managing Litigation 4-10






Alberta Rules of Court Rule 4.2 i

(c) may not be referred to, presented as evidence or relied on, and are not
admissible in a subsequent application or proceeding in the same action
or in any other action, or in proceedings of a judicial or quasi-judicial
nature.

(3) Subrule (2) does not apply to the documents referred to in rule
4.19 [Documents resulting from judicial dispute resolution].

Involvement of judge after process concludes

4.21(1) The judge facilitating a judicial dispute resolution process in an action
must not hear or decide any subsequent application, proceeding or trial in the
action without the written agreement of every party and the agreement of the
judge.

(2) The judge facilitating a judicial dispute resolution process must treat the
judicial dispute resolution process as confidential, and all the records relating to
the process in the possession of the judge or in the possession of the court clerk
must be returned to the parties or destroyed except

(a} the agreement of the parties and any document necessary to implement
ihe agreement, and

(b) aconsent order or consent judgment resulting from the process.
(3) The judge facilitating a judicial dispute resolution process is not competent
to give evidence nor compellable to give evidence in any application or

proceeding relating to the process in the same action, in any other action, or in
any proceeding of a judicial or quasi-judicial nature.

Division 4
Security for Payment of Costs Award

Considerations for security for costs order

4.22 The Court may order a party to provide security for payment of a costs
award if the Court considers it just and reasonable to do so, taking into account
all of the following:

(a) whether it is likely the applicant for the order will be able to enforce an
order or judgment against assets in Alberta;

(b) the ability of the respondent to the application to pay the costs award;
(c) the merits of the action in which the application is filed;

(d) whether an order 1o give security for payment of a costs award would
unduly prejudice the respondent’s ability to continue the action:

(c) any other matter the Court considers appropriate,
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Alberta Ru'es of Court Rule 4 23

Contents of security for costs order

4.23(1) An order to provide security for payment of a costs award must, unless
the Court otherwise orders,

(a) specily the nature of the security to be provided, which may include
payment into Court,

(b) require a party to whom the order is directed to provide the security no
later than 2 months after the date of the order or any other time
specified in the order,

(¢} stay some or all applications and other proceedings in the action until
the sccurity is provided, and

(d) state that if the sccurity is not provided in accordance with the order, as
the case requires,

(i) all or part of an action is dismissed without further order, or
(i} a claim or defence is struck out.

(2) Ifthe sccurity is given by bond, the bond must be given to the party requiring
security unless the Court otherwise orders.

(3) If the security is given by money paid into Court, the money may, by
agreement of the parties, be paid out and a bond substituted for it.
(4) As circumstances require, the Court may

(a) increase or reduce the security required to be provided, and

{b) vary the naturc of the security to be provided.

(5) An order under this rule may amend a complex case litigation plan.

Division 5
Settlement Using Court Process

Formal offers to settle

4.24(1) At any time afler a statement of claim, a claim under the Family Law
Act, an application to vary a custody order under the Extra-provincial
Enforcement of Custody Orders Act or an originating application o vary a
corollary relief order granted by another court under the Divorce Act (Canada) is
filed, but 10 days or more before

(a) an application for judgment by way of a summary trial is scheduled 10
be heard,

{b) atrial is scheduled to start, or
(¢) an application is scheduled to be heard or considered,

one party may serve on the party to whom the offer is made a formal offer to
settle the action or a claim in the action.
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Alberta Rules of Court Rule 8.4
Division 2
Scheduling of Trial Dates
. Trial date: scheduled by court clerk

8.4(1) The parties may, in Form 37, request the court clerk 1o schedule a date for
trial.

(2) The request must contain at least the following information unless otherwise
directed by the Court:

(a) the anticipated number of witnesses, including the number of expert
witnesses;

{b) the anticipated length of trial;

(c) acopy of the pleadings and particulars, if any, for the judge’s use at
trial;

(d) if applicable, the order directing that the trial be by jury;

(e) the certifications required by subrule (3);

(f) any administrative requirements for the trial;

{g) any potential conflict of interest a judge may have and the reasons for it.

(3) In addition to the requirements of subrule (2), the parties requesting a trial
date must

(a) provide
. (i) a centificate that the parties have participated in at least one of the
dispute resclution processes described in rule 4.16(1) [Dispute
resolution processes], or
(ii) a copy of an order made under 4.16(2) {Dispuic resofution
processes] waiving the dispute resolution process requirement,

(b) certify that questioning under Part 5 [Disclosure of Information] is
complete,

(c) certify that any expert reports have been exchanged and the process
described in Part 5 [ Disclosure of Information], Division 2 [Experis
and Expert Reports], including questioning of experts, is complete,

{(d) certify that any medical examination and report under
Part 5 [ Disclosure of Information], Division 3 [fMedical Examinations
by Health Care Professionals] is complete,

(e) certify that any undertaking given by a person questioned under
Part 5 [Disclosure of Information] has been discharged,

(D) certify that they will be ready for trial by a specified date,

{(g) in the case of a jury trial, centify that the deposit required under rule 8.3
[Deposit for jury] has been paid,

Part 8 Trial 85 duty, 2011






Alberta Rules of Court Rule 8.5

(h) certify that all amendments to pleadings have been filed and served, and

(i) certify that all applications related to the action have been disposed of
and no other pre-trial steps are required.

(4) 1 the court clerk is satisfied that subrules (2) and (3) have been complied
with, the court clerk must schedule a trial date.

(5) If the parties cannot cerlify as to the matiers referred to in subrule (3) but are
satisfied that the matier will be completed or undertaking discharged in a timely
way, the parties must so disclose and may request the court clerk to schedule a
trial date.

{6) Ifthe court clerk is satisfied that the parties will or are likely to be ready by
the proposed trial date, the court clerk may schedule a trial date, but if the court
clerk is in doubt about any matter, the court clerk must refer the matter to a judge
for directions or decision.

Trial date: scheduled by the judge

8.5(1) On application by a party in Form 38, the judge may set a trial date or
direct the court clerk to do so if

{(a) the judge

{i) is satisfied that the parties have participated in at least one of the
dispute resolution processes described in rule 4.16(1} [Dispute
resolution processes],

(ii) has granted an order under rule 4.16(2) [Dispute resolution
processes] waiving the dispute resolution process requircment, or

(iii) grants an order under rule 4.16(2) fDispute resolution processesj in
the course of an application under this rule,

(b) the judge has all the information described in rule 8.4(2) {Trial date:
scheduled by court clerk] except the certifications referred to in rule
8.4(2)e),

(c) with respect to the certification of matters referred to in rule 8.4(3)
[Trial date: schedided by court clerk], the judge

(i} receives the necessary certifications,

(i) has sufficient information to schedule a trial date without one or
more certifications, or

(iii) gives directions as required and is satisfied that a trial date should
be set,

and

{d) the judge is satisfied that the parties will or are likely to be ready for
trial by the proposed trial date.

Part 8: Trial 85 July, 2011







Resolution 16-04-M

Training Lawyers to Resolve
Everyday Legal Disputes

WHEREAS about 95% of court cases in Canada
settle before trial and most legal matters never
proceed to court, making dispute resolution

the norm for most lawyers’ daily practices;

WHEREAS lawyers need dispute resolution
skills that are often distinct from litigation
skills, and knowledge of specific dispute
resolution options that may be appropriate for
their clients beyond the formal judicial

processes;

WHEREAS the Canadian Bar Association
adopted the recommendations of the Systems
of Civil Justice Task Force reportin 1997,
including that education and training on
conflict management and dispute resolution
options and on the means for integrating those
options into legal practice should be
mandatory for all law students and in bar

admission courses;

Résolution 16-04-M

Former les juristes quant au
reglement de différends communs

ATTENDU QU’environ 95 % des poursuites
judiciaires au Canada sont réglées avant le
proces et que la plupart des différends ne se
rendent pas devant les tribunaux, et ainsi, le
réglement extrajudiciaire des différends fait
partie intégrante du travail quotidien de la

plupart des juristes;

ATTENDU QU’il est nécessaire pour les juristes
d’acquérir des compétences en matiére de
réglement des différends, qui différent souvent
des compétences en matiere de litige, et de
connaitre les options précises qui s’offrent en
dehors des voies traditionnelles du systeme
judiciaire, qui pourraient convenir a leurs

clients.

ATTENDU QUE I'Association du Barreau
canadien a adopté les recommandations du
rapport de 1997 du Groupe de travail sur les
systémes de justice civile, y compris celles
voulant que I'enseignement et la formation a
I’égard de la gestion de conflits et des options
en matiere de réglement des différends ainsi
que sur les moyens d’intégrer ces options a la
pratique du droit soient obligatoires pour tous
les étudiants et étudiantes en droit, ainsi que
dans le cadre des cours de préparation au

barreau;





Resolution 16-04-M

WHEREAS dispute resolution courses are often
still optional in law school and bar admissions
curriculums, and secondary to teaching

litigation skills;

BE IT RESOLVED THAT the Canadian Bar
Association urge law societies and law schools
to recognize dispute resolution skills as a
foundation of being an effective advocate, so
that all graduating law students and bar
admission students receive training in those
skills, and be taught the spectrum of dispute
resolution options and the ethical and
legislative requirements to raise those options

with clients.

Certified true copy of a resolution carried by the
Council of the Canadian Bar Association at the
Mid-Winter Meeting held in Ottawa, ON,
February 20-21, 2016.

Résolution 16-04-M

ATTENDU QU’encore bien souvent, il n’est pas
obligatoire de suivre des cours sur le
réglement des différends lors des études en
droit et des cours de préparation au barreau, et
que de tels cours sont secondaires par rapport
a l'enseignement de compétences en matiére

de litige;

QU'IL SOIT RESOLU QUE I’Association du
Barreau canadien exhorte les barreaux et les
facultés de droit a reconnaitre que les
compétences en matiere de résolution
extrajudiciaire des différends sont une
composante essentielle pour que tout juriste
soit efficace, de sorte que tous les étudiants et
étudiantes acquierent une formation en la
matiére et soient au fait, au terme de leurs
études en droit et cours de préparation au
barreau, des différentes options de reglement
des différends et des exigences d’ordre
éthique ou législatif relatives a la présentation
de ces options a leurs clients.
Copie certifiée d’'une résolution adoptée par
le Conseil de I’Association du Barreau canadien,

lors de ’Assemblée de la mi-hiver, a Ottawa (ON),
du 20 au 21 février 2016.

John D.V. Hoyles
Chief Executive Officer/Chef de la direction






From: Paul Conway [mailto:paul@adralberta.com]

Sent: March-31-17 5:33 PM

To: 'Tammy Borowiecki' <tammy@adralberta.com>; 'Truus Souman' <membership@adralberta.com>
Subject: Quebec's Code of Civil Procedure

Tammy - See Thierry's response at the bottom of this extract.

The CPC is pretty darn supportive of mediation and arbitration, with ADR "front end loaded" in
Book One, Title one (and with procedural details in Book 7)
http://legisquebec.gouv.gc.ca/en/ShowTdm/cs/C-25.01

chapter C-25.01

CODE OF CIVIL PROCEDURE

PRELIMINARY PROVISION

This Code establishes the principles of civil justice and, together with the Civil Code and in
harmony with the Charter of human rights and freedoms (chapter C-12) and the general principles
of law, governs procedure applicable to private dispute prevention and resolution processes when
not otherwise determined by the parties, procedure before the courts as well as procedure for the
execution of judgments and for judicial sales.

This Code is designed to provide, in the public interest, means to prevent and resolve disputes
and avoid litigation through appropriate, efficient and fair-minded processes that encourage the
persons involved to play an active role. It is also designed to ensure the accessibility, quality and
promptness of civil justice, the fair, simple, proportionate and economical application of procedural
rules, the exercise of the parties’ rights in a spirit of co-operation and balance, and respect for
those involved in the administration of justice.

This Code must be interpreted and applied as a whole, in keeping with civil law tradition. The
rules it sets out are to be interpreted in the light of the specific provisions it contains or of those of
the law, and in the matters it deals with, the Code compensates for the silence of the other laws
if the context so admits.

I.N. 2016-12-01.

BOOK |

GENERAL FRAMEWORK OF CIVIL PROCEDURE

TITLE |

PRINCIPLES OF PROCEDURE APPLICABLE TO PRIVATE DISPUTE PREVENTION AND
RESOLUTION PROCESSES

')

1. To prevent a potential dispute or resolve an existing one, the parties concerned, by mutual
agreement, may opt for a private dispute prevention and resolution process.

The main private dispute prevention and resolution processes are negotiation between the
parties, and mediation and arbitration, in which the parties call on a third person to assist them.
The parties may also resort to any other process that suits them and that they consider
appropriate, whether or not it borrows from negotiation, mediation or arbitration.

Parties must consider private prevention and resolution processes before referring their dispute

to the courts.
2014, c. 1, a. 1.

I

2. Parties who enter into a private dispute prevention and resolution process do so voluntarily.
They are required to participate in the process in good faith, to be transparent with each other,
including as regards the information in their possession, and to co-operate actively in searching
for a solution and, if applicable, in preparing and implementing a pre-court protocol; they are also
required to share the costs of the process.



http://legisquebec.gouv.qc.ca/en/ShowTdm/cs/C-25.01
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They must, as must any third person assisting them, ensure that any steps they take are
proportionate, in terms of the cost and time involved, to the nature and complexity of the dispute.
In addition, they are required, in any steps they take and agreements they make, to uphold human

rights and freedoms and observe other public order rules.
2014,c.1,a. 2.

D

3. The third person called upon by the parties to assist them in the process they have opted for
or to decide their dispute must be chosen by them jointly.

The third person must be capable of acting impartially and diligently and in accordance with the
requirements of good faith. If acting on a volunteer basis or for an unselfish motive, the third

person incurs no liability other than that incurred through an intentional or gross fault.
2014, c. 1, a. 3; I.N. 2016-12-01.

&)

4. Parties who opt for a private dispute prevention and resolution process and the third person
assisting them undertake to preserve the confidentiality of anything said, written or done during
the process, subject to any agreement between them on the matter or to any special provisions

of the law.
2014,c. 1, a. 4.

D

5. The third person called upon to assist the parties may provide information for research,
teaching or statistical purposes or in connection with a general evaluation of the dispute
prevention and resolution process or its results without it being a breach of the person’s duty of

confidentiality, provided no personal information is revealed.
2014,c.1,a.5.

)

6. Parties who agree to resort to a private dispute prevention and resolution process, together
with the third person involved in the process, if any, determine the procedure applicable to the
process they have selected. If the parties have opted for mediation or arbitration or a similar
process and the procedure they have determined must be supplemented, the rules of Book VII
apply.

2014,c. 1, a. 6.

0

7. Participation in a private dispute prevention and resolution process other than arbitration does
not entail a waiver of the right to act before the courts. However, the parties may undertake not
to exercise that right in connection with the dispute in the course of the process, unless it proves
necessary for the preservation of their rights.

They may also agree to waive prescription already acquired and the benefit of time elapsed for
prescription purposes or agree, in a signed document, to suspend prescription for the duration of

the process. Prescription cannot, however, be suspended for more than six months.
2014,c.1,a.7.

AND MUCH MUCH MORE AT http://legisquebec.gouv.gc.ca/en/ShowTdm/cs/C-25.01

TABLE OF CONTENTS:

BOOK | GENERAL FRAMEWORK OF CIVIL PROCEDURE

TITLE | PRINCIPLES OF PROCEDURE APPLICABLE TO PRIVATE DISPUTE PREVENTION AND RESOLUTION
PROCESSES

TITLE Il PRINCIPLES OF PROCEDURE APPLICABLE BEFORE THE COURTS
TITLE I JURISDICTION OF COURTS
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TITLE IV SPECIAL RIGHTS OF STATE

TITLE V PROCEDURE APPLICABLE TO ALL JUDICIAL APPLICATIONS
BOOK Il CONTENTIOUS PROCEEDINGS

TITLE I INITIAL STAGES OF PROCEEDING

TITLE I INCIDENTAL PROCEEDINGS

TITLE Ill PRE-TRIAL DISCOVERY AND DISCLOSURE

TITLE IV TRIAL

BOOK 1l PROCEDURE IN NON-CONTENTIOUS PROCEEDINGS

TITLE | GENERAL PROVISIONS

TITLE Il RULES APPLICABLE BEFORE COURT

TITLE Ill RULES APPLICABLE BEFORE NOTARY

BOOK IV JUDGMENT, APPLICATION FOR REVOCATION AND APPEAL
TITLE | JUDGMENT

TITLE Il LEGAL COSTS

TITLE Il REVOCATION OF JUDGMENT

TITLE IV APPEAL

BOOK V RULES APPLICABLE TO CERTAIN CIVIL MATTERS

TITLE | APPLICATIONS IN MATTERS GOVERNED BY LAW OF PERSONS
TITLE I APPLICATIONS IN FAMILY MATTERS

TITLE IIl APPLICATIONS RELATING TO SUCCESSIONS, PROPERTY, SECURITY AND EVIDENCE
TITLE IV APPLICATIONS INVOLVING PRIVATE INTERNATIONAL LAW
BOOK VI SPECIAL PROCEDURES

TITLE | PROVISIONAL AND CONTROL MEASURES

TITLE Il RECOVERY OF SMALL CLAIMS

TITLE Ill SPECIAL RULES FOR CLASS ACTIONS

BOOK VII PRIVATE DISPUTE PREVENTION AND RESOLUTION PROCESSES
TITLE | MEDIATION

TITLE Il ARBITRATION

BOOK VIII EXECUTION OF JUDGMENTS

TITLE | PRINCIPLES AND GENERAL RULES

TITLE Il SEIZURE OF PROPERTY

TITLE Il SALE UNDER JUDICIAL AUTHORITY

TITLE IV DISTRIBUTION OF PROCEEDS OF EXECUTION

SCHEDULE |

Paul Conway | Executive Director

el
rm ADR Institute of Alberta

The Professional Association for Mediators,
Arbitrators & ADR Practitioners in Alberta.
Over 550 members and still growing!

(780) 433-4881 ext. 111

Check out ADRIA's new Vision, Logo & Website!
No Albertan Fears Conflict.
Visit: www.adralberta.com

From: Thierry Bériault [mailto:tberiault@beriault.qc.ca]
Sent: March-31-17 12:18 PM

To: Paul Conway

Subject: Re: Mediation Act

There is none stand alone act.
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However, section 1 to 7, and 605 + ss. Of the Quebec Code of Civil Procedure is adressing
mediation at full extent for all situations in Quebec.

There is also specific section of the CPC around family mediation and mediation by judges.
Hope this answers.

Thierry

Envoyé depuis mon téléphone intelligent Samsung Galaxy.

-------- Message d'origine --------

De : Paul Conway <paul @adralberta.com>
Date : 17-03-31 2:12 PM (GMT-05:00)

A : Thierry Bériault <tberiault@beriault.qc.ca>
Objet : Mediation Act

Thierry - is there a Quebec Mediation Act? Someone asked me this question this morning.

Paul Conway | Executive Director
e®,

rn ADR Institute of Alberta

The Professional Association for Mediators,
Arbitrators & ADR Practitioners in Alberta.
Over 550 members and still growing!

From: Paul Conway [mailto:paul@adralberta.com]
Sent: March-31-17 3:13 PM

To: Truus Souman <membership@adralberta.com>
Subject: Next Board agenda May/June

Please add copies of Irish Mediation Act 2017 to agenda (Info/discussion), alongside the Quebec Codes

http://www.justice.ie/en/JELR/Pages/MediationBill2017
http://www.justice.ie/en/JELR/Mediation Bill 2017 as initiated.pdf/Files/Mediation Bill 2017 as initi

ated.pdf

Paul Conway | Executive Director
el®,

rn ADR Institute of Alberta

The Professional Association for Mediators,
Arbitrators & ADR Practitioners in Alberta.
Over 550 members and still growing!
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AN BILLE IDIRGHABHALA, 2017
MEDIATION BILL 2017

Bill

entitled
An Act to facilitate the settlement of civil disputes by mediation, to specify the
principles applicable to mediation, to specify arrangements for mediation as an
alternative to the institution of civil proceedings or to the continuation of civil
proceedings that have been instituted; to provide for codes of practice to which
mediators may subscribe; to provide for the recognition of a body as the Mediation
Council of Ireland for the purposes of this Act and to require that Council to make
reports to the Minister for Justice and Equality as regards mediation in the State; to
provide, by means of a scheme, an opportunity for parties to family law proceedings or
proceedings under section 67A(3) or 117 of the Succession Act 1965 to attend mediation
information sessions; and to provide for related matters.

Be it enacted by the Oireachtas as follows:

PART 1

PRELIMINARY AND GENERAL

Short title and commencement
1. (1) This Act may be cited as the Mediation Act 2017.

(2) This Act shall come into operation on such day or days as the Minister may by order
or orders appoint either generally or with reference to any particular purpose or
provision and different days may be so appointed for different purposes or different
provisions.

Interpretation
2. (1) Inthis Act—

“agreement to mediate” has the meaning assigned to it by section 7,
“Council” has the meaning assigned to it by section 12(1);

“dispute” includes a complaint;
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“family law proceedings” means proceedings before a court of competent jurisdiction
under any of the following enactments:

(a) section 8 of the Enforcement of Court Orders Act 1940 in so far as that section
relates to the enforcement of maintenance orders;

(b) the Guardianship of Infants Act 1964;

(c) the Family Home Protection Act 1976;

(d) the Family Law (Maintenance of Spouses and Children) Act 1976;
(e) the Family Law Act 1981;

(f) the Status of Children Act 1987;

(g) the Judicial Separation and Family Law Reform Act 1989;

(h) the Child Abduction and Enforcement of Custody Orders Act 1991;
(1) the Maintenance Act 1994;

() the Family Law Act 1995;

(k) the Family Law (Divorce) Act 1996;

(1) the Protection of Children (Hague Convention) Act 2000;

(m) the Civil Partnership and Certain Rights and Obligations of Cohabitants Act
2010;

(n) the Children and Family Relationships Act 2015;

(o) subject to subsection (2), any other enactment which may be prescribed for the
purposes of this definition;

“mediation” means a facilitative voluntary process in which parties to a dispute, with
the assistance of a mediator, attempt to reach a mutually acceptable agreement to
resolve the dispute;

“mediation information session” has the meaning assigned to it by section 23(1);

“mediation settlement” means an agreement in writing reached by the parties to a
dispute during the course of a mediation and signed by the parties and the mediator;

“mediator” means a person appointed under an agreement to mediate to assist the
parties to the agreement to reach a mutually acceptable agreement to resolve the
dispute the subject of the agreement;

“Minister” means Minister for Justice and Equality;
“party” means a party to a mediation;

“practising barrister” has the same meaning as it has in section 2 of the Legal Services
Regulation Act 2015;

“practising solicitor” has the same meaning as it has in section 2 of the Legal Services
Regulation Act 2015;

“prescribed” means prescribed by regulations made under section 4,
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“proceedings” means any civil proceedings to which this Act applies by virtue of
section 3.

(2) In prescribing an enactment for the purposes of the definition of “family law
proceedings”, the Minister shall have regard to—

(a) the desirability of resolving, in so far as is practicable, disputes, within a family,
that the enactment relates to in a manner that is non-adversarial, and

(b) the need for the expeditious resolution of such disputes in a manner that
minimises the costs of resolving those disputes for the parties concerned.

Application
3. (1) Subject to subsections (2) and (3), this Act shall apply to any civil proceedings.

(2) This Act shall not apply to any of the following:
(a) an arbitration within the meaning of the Arbitration Act 2010;

(b) a dispute that falls under the functions of, or is being investigated by, the
Workplace Relations Commission, including a dispute being dealt with under
Part 4 of the Workplace Relations Act 2015, whether by a mediation officer
appointed under section 38 of that Act or otherwise;

(c) a matter that may be determined by—

(i) an Appeal Commissioner appointed under section 8 of the Finance (Tax
Appeals) Act 2015,

(i1) the High Court under section 949AR of the Taxes Consolidation Act 1997, or

(iii) a property arbitrator appointed under section 2 of the Property Values
(Arbitrations and Appeals) Act 1960 in relation to a decision of the Revenue
Commissioners as to the market value of any real property;

(d) an application under section 901, 902A, 907, 907A, 908, 908B or 1077B of the
Taxes Consolidation Act 1997;

(e) proceedings under—

(1) sections 9601, 960M, 960N, 1061, 1062 or 1077D of the Taxes Consolidation
Act 1997,

(i1) section 20 of the Customs Act 2015, or
(ii1) section 127 of the Finance Act 2001;
(f) proceedings before—

(1) a tribunal to which the Tribunals of Inquiry (Evidence) Acts 1921 to 2011
apply,

(il) a commission within the meaning of the Commissions of Investigation Act
2004, or

(iii) a committee within the meaning the Houses of the Oireachtas (Inquiries,
Privileges and Procedures) Act 2013;
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(g) proceedings in the High Court by way of judicial review or of seeking leave to
apply for judicial review;

(h) proceedings against the State in respect of alleged infringements of the
fundamental rights and freedoms of a person;

(1) proceedings under the Domestic Violence Acts 1996 to 2011;
(j) proceedings under the Child Care Acts 1991 to 2015;

(k) subject to subsection (4), any other dispute or proceedings relating to a dispute
which may be prescribed for the purposes of this subsection.

(3) Nothing in this Act shall be construed as replacing a mediation or other dispute
resolution process provided for in any—

(a) other enactment or instrument made under any other enactment, or
(b) contract or agreement.

(4) In prescribing, under paragraph (k) of subsection (2), a dispute or proceedings
relating to a dispute for the purposes of that subsection, the Minister shall have regard
to—

(a) the unsuitability of mediation as a means of resolving the dispute or proceedings
relating to a dispute,

(b) the availability and suitability of means, other than mediation, of resolving the
dispute or proceedings relating to a dispute, and

(c) the rights (if any) of the parties to the dispute or proceedings relating to a dispute
to engage in proceedings before a court to resolve the dispute or proceedings
relating to a dispute.

Regulations

4. (1) The Minister may by regulations provide for any matter referred to in this Act as
prescribed or to be prescribed.

(2) Without prejudice to any provision of this Act, regulations under this section may
contain such incidental, supplementary and consequential provisions as appear to the
Minister to be necessary or expedient for the purposes of the regulations.

(3) Every regulation under this Act shall be laid before each House of the Oireachtas as
soon as may be after it is made and, if a resolution annulling the regulation is passed
by either such House within the next 21 days on which that House sits after the
regulation is laid before it, the regulation shall be annulled accordingly, but without
prejudice to the validity of anything previously done thereunder.

Expenses

5. The expenses incurred by the Minister in the administration of this Act shall, to such
extent as may be sanctioned by the Minister for Public Expenditure and Reform, be paid
out of moneys provided by the Oireachtas.
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PART 2

MEDIATION IN GENERAL

Mediation

6.

(M

2
3)

“

®)

(6)

(7

@®)

©

The parties to a dispute may engage in mediation as a means of attempting to resolve
the dispute.

Participation in mediation shall be voluntary at all times.

The fact that proceedings have been issued in relation to the dispute shall not prevent
the parties engaging in mediation at any time prior to the resolution of the dispute.

A party may—

(a) withdraw from the mediation at any time during the mediation,

(b) be accompanied to the mediation, and assisted by, a person (including a legal
advisor) who is not a party, or

(c) obtain independent legal advice at any time during the mediation.

Subject to subsection (4)(a), the mediator and the parties shall, having regard to the
nature of the dispute, make every reasonable effort to conclude the mediation in an
expeditious manner which is likely to minimise costs.

Subject to subsections (7) and (8), the mediator may withdraw from the mediation at
any time during the mediation by notice in writing given to the parties stating the
mediator’s general reasons for the withdrawal.

A withdrawal under subsection (6) by the mediator from the mediation shall not of
itself prevent the mediator from again becoming the mediator in that mediation.

Where the mediator withdraws from the mediation under subsection (6), the mediator
shall return the fees and costs paid in respect of that portion of time during which the
mediator was paid to act as the mediator and for which he or she will no longer act as
the mediator.

It is for the parties to determine the outcome of the mediation.

(10) The fees and costs of the mediation shall not be contingent on its outcome.

Agreement to mediate

7.

Prior to the commencement of the mediation, the parties and the proposed mediator shall
prepare and sign a document (in this Act referred to as an “agreement to mediate™)
appointing the mediator and containing the following information:

(a) the manner in which the mediation is to be conducted;

(b) the manner in which the fees and costs of the mediation will be paid;
(c) the place and time at which the mediation is to be conducted,

(d) the fact that the mediation is to be conducted in a confidential manner;

(e) the right of each of the parties to seek legal advice;
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(f) subject to section 6(6), the manner in which the mediation may be terminated.

Role of mediator

8. (1) The mediator shall, prior to the commencement of the mediation—

(a) (i) make such enquiry as is reasonable in the circumstances to determine
whether he or she may have any actual or potential conflict of interest, and

(il) not act as mediator in that mediation if, following such enquiry, he or she
determines that such conflict exists,

(b) furnish to the parties the following details of the mediator that are relevant to
mediation in general or that particular mediation:

(i) qualifications;

(i1) training and experience;
(iii) continuing professional development training,
and

(c) furnish to the parties a copy of any code of practice to which he or she subscribes
in so far as mediation is concerned.

(2) The mediator shall—

(a) during the course of the mediation, declare to the parties any actual or potential
conflict of interest of which he or she becomes aware or ought reasonably to be
aware as such conflict arises and, having so declared, shall, unless the parties
agree to him or her continuing to act as the mediator, cease to act as the mediator,

(b) act with impartiality and integrity and treat the parties fairly,

(c) complete the mediation as expeditiously as is practicable having regard to the
nature of the dispute and the need for the parties to have sufficient time to
consider the issues, and

(d) ensure that the parties are aware of their rights to each obtain independent advice
(including legal advice) prior to signing any mediation settlement.

(3) Subject to subsection (4), the outcome of the mediation shall be determined by the
mutual agreement of the parties and the mediator shall not make proposals to the
parties to resolve the dispute.

(4) The mediator may, at the request of all the parties, make proposals to resolve the
dispute, but it shall be for the parties to determine whether to accept such proposals.

Code of practice
9. (1) The Minister may, having had regard to the matters specified in subsection (2)—

(a) prepare and publish a code of practice to set standards for the conduct of
mediations, or

(b) approve a code of practice prepared by a person other than the Minister which
purports to set standards for the conduct of mediations.
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2

3)

4

©)

(6)

(7

A code of practice referred to in subsection (1) may include provisions in relation to
any of the following:

(a) continuing professional development training requirements for mediators;
(b) procedures to be followed by mediators in the conduct of a mediation;

(c) ethical standards to be observed by mediators during a mediation;

(d) confidentiality of a mediation;

(e) procedures to be followed by a party for redress in the event of dissatisfaction
with the conduct of a mediation;

(f) determination of the fees and costs of a mediation.

Before publishing or approving a code of practice under this section, the Minister
shall—

(a) publish a notice on the website of the Department of Justice and Equality and in
at least one daily newspaper circulating generally in the State—

(i) indicating that he or she proposes to publish or approve a code under this
section,

(i) indicating that a draft of the code is available for inspection on that website
for a period specified in the notice (being not less than 30 days from the date
of the publication of the notice in the newspaper), and

(iii) stating that submissions in relation to the draft code may be made in writing
to the Minister before a date specified in the notice (which shall be not less
than 30 days after the end of the period referred to in subparagraph (ii)),

and
(b) have regard to any submissions received pursuant to paragraph (a)(iii).

Where the Minister prepares or approves a code of practice under this section, he or
she shall cause a notice of the preparation or approval to be published in Iris Oifigiuil
and the notice shall specify the date from which the code shall come into operation.

Subject to subsection (6), the Minister may—
(a) amend or revoke a code of practice prepared or approved under this section, or

(b) withdraw approval in respect of any code of practice previously approved under
this section.

The requirements of subsections (3) and (4) shall, with all necessary modifications,
apply to a code of practice that the Minister intends to amend or revoke or in relation
to which the Minister intends to withdraw his or her approval.

Where the Minister amends or revokes, or withdraws his or her approval in respect of,
a code of practice under this section, he or she shall cause a notice to that effect to be
published in Iris Oifigiuil specifying—

(a) the code to which the amendment, revocation or withdrawal of approval, as the
case may be, relates,
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(b) whether the code is to be amended or revoked or whether approval in relation to
the code is to be withdrawn,

(c) if the code is to be amended, particulars of the amendment, and

(d) the date from which the amendment, revocation or withdrawal of approval, as the
case may be, shall come into operation.

(8) In this section “code of practice” includes part of a code of practice.
Confidentiality
10. (1) Subject to subsection (2) and section 17, all communications by the mediator with the

2

€)

parties and all records and notes relating to the mediation shall be confidential and
shall not be disclosed in any proceedings before a court or otherwise.

Subsection (1) shall not apply to a communication or records or notes, or both, where
disclosure—

(a) is necessary in order to implement or enforce a mediation settlement,
(b) is necessary to prevent physical or psychological injury to a party,
(c) is required by law,
(d) is necessary in the interests of preventing or revealing—
(i) the commission of a crime (including an attempt to commit a crime),
(i) the concealment of a crime, or
(iii) a threat to a party,
or

(e) is sought or offered to prove or disprove a civil claim concerning the negligence
or misconduct of the mediator occurring during the mediation or a complaint to a
professional body concerning such negligence or misconduct.

Evidence introduced into or used in mediation that is otherwise inadmissible or
subject to discovery in civil proceedings shall not be or become inadmissible or
protected by privilege in such proceedings solely because it was introduced into or
used in mediation.

Enforceability of mediation settlements

1. (1

2

The parties shall determine—
(a) if and when a mediation settlement has been reached between them, and
(b) whether the mediation settlement is to be enforceable between them.

Notwithstanding subsection (1) and subject to subsection (3), a mediation settlement
shall have effect as a contract between the parties to the settlement except where it is
expressly stated to have no legal force until it is incorporated into a formal legal
agreement or contract to be signed by the parties.
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(3) Without prejudice to sections 8 and 8A (inserted by section 20 of the Status of
Children Act 1987) of the Family Law (Maintenance of Spouses and Children) Act
1976 and subject to subsection (4), a court may, on the application of one or more
parties to a mediation settlement, enforce its terms except where the court is satisfied
that—

(a) the mediation settlement—

(i) does not adequately protect the rights and entitlements of the parties and
their dependents (if any),

(i1) is not based on full and mutual disclosure of assets, or
(iii) is otherwise contrary to public policy,
or

(b) a party to the mediation settlement has been overborne or unduly influenced by
any other party in reaching the mediation settlement.

(4) Where a mediation settlement relates to a child, a court, in determining any
application with regard to the mediation settlement, shall be bound by section 3
(amended by section 45 of the Children and Family Relationships Act 2015) of the
Guardianship of Infants Act 1964.

Council

12. (1) Subject to subsections (2) to (4) and (7), the Minister may, by order, declare that such
body as is specified in the order shall be recognised for the purposes of this Act, and a
body standing so recognised for the time being shall be known as the Mediation
Council of Ireland (in this Act referred to as the “Council”).

(2) Not more than one body shall stand recognised under this section for the time being.
(3) Before making an order under subsection (1), the Minister shall—

(a) publish a notice on the website of the Department of Justice and Equality and in
at least one daily newspaper circulating generally in the State—

(i) indicating that he or she intends to make an order under subsection (1),

(i) indicating that a draft of the order is available for inspection on that website
for a period specified in the notice (being not less than 30 days from the date
of the publication of the notice in the newspaper), and

(iii) stating that submissions in relation to the draft order may be made in writing
to the Minister before a date specified in the notice (which shall be not less
than 30 days after the end of the period referred to in subparagraph (ii)),

and
(b) have regard to any submissions received pursuant to paragraph (a)(iii).

(4) The Minister shall not make an order under subsection (1) unless he or she is satisfied
that the body in respect of which he or she proposes to make the order—

(a) complies with the minimum requirements specified in the Schedule, and
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(b) is sufficiently representative of mediation interests involved in the mediation
sector.

(5) Subject to subsection (7), if the Minister is of the opinion that the body for the time
being standing recognised by order under subsection (1) no longer complies with the
minimum requirements specified in the Schedule, he or she may, by order, revoke that
order.

(6) The Minister shall, before revoking an order under subsection (5), allow the body for
the time being standing recognised under this section to make representations to him
or her.

(7) Whenever an order is proposed to be made under this section, a draft of the order
shall be laid before each House of the Oireachtas and the order shall not be made
unless a resolution approving of the draft has been passed by each such House.

(8) No person, other than a body that stands recognised under this section for the time
being, may be known, or describe itself, as the Mediation Council of Ireland
(including any variant of that name).

Reports of Council

13. (1) The Council shall, not later than 30 June in each year, make a report to the Minister
on the performance of its functions under this Act and on its activities during the
preceding year.

(2) The Minister shall cause copies of the report referred to in subsection (1) to be laid
before each House of the Oireachtas.

(3) The report referred to in subsection (1) shall be in such form and include information
regarding such matters as the Council considers appropriate or as the Minister may
from time to time direct, including such information as the Minister may require
relating to—

(a) any matter concerning the policies and activities of the Council, or
(b) any specific document or account prepared by the Council.

(4) The Council may from time to time make other reports to the Minister on the
performance of its functions.

PART 3

OBLIGATIONS OF PRACTISING SOLICITORS AND BARRISTERS AS REGARDS MEDIATION

Practising solicitor and mediation

14. (1) A practising solicitor shall, prior to issuing proceedings on behalf of a client—

(a) advise the client to consider mediation as a means of attempting to resolve the
dispute the subject of the proposed proceedings,

(b) provide the client with information in respect of mediation services, including the
names and addresses of persons who provide mediation services,
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2

3)

(¢) provide the client with information about—

(i) the advantages of resolving the dispute otherwise than by way of the
proposed proceedings, and

(i1) the benefits of mediation,
and

(d) inform the client of the matters referred to in subsections (2) and (3) and sections
10 and /1.

If a practising solicitor is acting on behalf of a client who intends to institute
proceedings, the originating document by which proceedings are instituted shall be
accompanied by a statutory declaration made by the solicitor evidencing (if such be
the case) that the solicitor has performed the obligations imposed on him or her under
subsection (1) in relation to the client and the proceedings to which the declaration
relates.

If the originating document referred to in subsection (2) is not accompanied by a
statutory declaration made in accordance with that subsection, the court concerned
shall adjourn the proceedings for such period as it considers reasonable in the
circumstances to enable the practising solicitor concerned to comply with subsection
(1) and provide the court with such declaration or, if the solicitor has already
complied with subsection (1), provide the court with such declaration.

Practising barrister and mediation

15. (1)

2

3)

“)

Subsection (2) applies where, under another enactment or instrument made under
another enactment, it is lawful for a practising barrister to issue proceedings on behalf
of a client who is not represented by a practising solicitor.

Subject to subsections (3) and (4), obligations analogous to those imposed under
section 14 on a practising solicitor in relation to a client of the solicitor may be
prescribed, subject to such modifications as may be specified in the regulations
concerned, to be performed by a practising barrister in relation to a client of the
barrister.

In prescribing, under subsection (2), obligations referred to in that subsection to be
performed by a practising barrister in relation to a client of the barrister, the Minister
shall have regard to any report under section 34(1) of the Legal Services Regulation
Act 2015 to the extent that the report relates to the unification of the solicitors’
profession and the barristers’ profession.

The Minister shall not prescribe, under subsection (2), obligations referred to in that
subsection to be performed by a practising barrister in relation to a client of the
barrister except after consultation with the Law Society of Ireland and the General
Council of the Bar of Ireland.
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PART 4

RoLE oF CourT IN MEDIATION, ETC.

Court inviting parties to consider mediation

16. (1)

2

3)
4

)

A court may, on the application of a party involved in proceedings, or of its own
motion where it considers it appropriate having regard to all the circumstances of the
case:

(a) invite the parties to the proceedings to consider mediation as a means of
attempting to resolve the dispute the subject of the proceedings;

(b) provide the parties to the proceedings with information about the benefits of
mediation to settle the dispute the subject of the proceedings.

Where, following an invitation by the court under subsection (1), the parties decide to
engage in mediation, the court may—

(a) adjourn the proceedings,

(b) make an order extending the time for compliance by a party with rules of court or
with any order of the court in the proceedings, or

(c) make such other order or give such direction as the court considers necessary to
facilitate the effective use of mediation.

This Act shall apply to any mediation arising from an invitation under subsection (1).

An application by a party under subsection (1) shall be made by motion to the court
on notice to all other parties to the proceedings not later than 14 days before the date
on which the proceedings are first listed for hearing and shall, unless the court
otherwise orders, be grounded upon an affidavit sworn by or on behalf of the party.

The power conferred by subsection (1) is without prejudice to any other discretionary
power which the court may exercise at any time during the course of proceedings with
a view to facilitating the resolution of a dispute.

Mediator report to court

17. (1)

Where, following an invitation by the court under section 16(1), the parties to the
proceedings concerned engage in mediation and subsequently apply to the court to re-
enter the proceedings, the mediator shall prepare and submit to the court a report
which shall set out—

(a) where the mediation did not take place, a statement of the reasons as to why it did
not take place, or

(b) where the mediation took place—

(i) a statement as to whether or not a mediation settlement has been reached
between the parties in respect of the dispute the subject of the proceedings,

(i) if a mediation settlement has been reached on all matters concerning that
dispute, a statement of the terms of the mediation settlement,
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(iii) if a mediation settlement has been reached on some only of the matters
concerning that dispute, a statement of the terms of the mediation settlement
and of such matters not resolved, and

(iv) if no mediation settlement has been reached, a statement as to whether, in the
mediator’s opinion, the parties engaged fully in the mediation.

(2) Except where otherwise agreed or directed by the court, a copy of a report prepared
under subsection (1) shall be given to the parties at least 7 days prior to its submission
to the court.

Effect of mediation on limitation and prescription periods

18. (1) In reckoning a period of time for the purposes of a limitation period specified by the
Statutes of Limitations, the period beginning on the day on which an agreement to
mediate is signed and ending on the day which is 30 days after either—

(a) a mediation settlement is signed by the parties and the mediator, or
(b) the mediation is terminated,
whichever first occurs, shall be disregarded.

(2) The mediator in a mediation shall inform the parties in writing of the date on which
the mediation ends.

Adjourning court proceedings to facilitate mediation
19. (1) Where—

(a) parties have entered into an agreement to mediate, and

(b) one or more of the parties referred to in paragraph (a) commences proceedings in
respect of the dispute the subject of the agreement to mediate,

a party to the proceedings may, at any time after an appearance has been entered and
before delivering any pleadings or taking any other steps in the proceedings, apply to
the court to adjourn the proceedings.

(2) On application to it being made under subsection (1), the court shall make an order
adjourning such proceedings if it is satisfied that—

(a) there is not sufficient reason why the dispute in respect of which the proceedings
have been commenced should not be dealt with in accordance with the agreement
to mediate, and

(b) the applicant party was at the time when the proceedings were commenced, and
still remains, ready and willing to do all things necessary for the proper
implementation of the agreement to mediate.

(3) This section is in addition to and not in substitution for any power of a court to
adjourn proceedings before it.

Fees and costs

20. (1) Unless ordered by a court or otherwise agreed between the parties, the parties shall—
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(a) pay to the mediator the fees and costs agreed in the agreement to mediate, or
(b) share equally the fees and costs of the mediation.

(2) The fees and costs of a mediation shall be reasonable and proportionate to the

importance and complexity of the issues at stake and to the amount of work carried
out by the mediator.

(3) Nothing in this section shall be interpreted as preventing a party to proceedings from
submitting to taxation of costs any bill of costs arising from the proceedings.

Factors to be considered by court in awarding costs

21. In awarding costs in respect of proceedings referred to in section 16, a court may, where
it considers it just, have regard to—

(a) any unreasonable refusal or failure by a party to the proceedings to consider
using mediation, and

(b) any unreasonable refusal or failure by a party to the proceedings to attend
mediation,

following an invitation to do so under section 16(1).

Amendment of Civil Liability and Courts Act 2004

22.  Section 15(1) of the Civil Liability and Courts Act 2004 is amended by the insertion of
“or upon its own initiative” after “party to a personal injuries action”.

PART 5

MEDIATION INFORMATION SESSIONS

Mediation information sessions in family law and succession proceedings

23. (1) The Minister may, for the purposes of ensuring that information sessions concerning
mediation are available (in this Act referred to as a “mediation information session”),
at a reasonable cost and in suitable locations, to parties to relevant proceedings and
having had regard to the matters specified in subsection (2)—

(a) prepare and publish a scheme for the delivery of such sessions, or

(b) approve a scheme for the delivery of such sessions prepared by a person other
than the Minister.

(2) A scheme referred to in subsection (1) may include provisions in relation to any of the
following:

(a) the nature and operation of mediation in respect of a relevant dispute;
(b) the role of the mediator in a mediation in respect of a relevant dispute;

(c) the types of mediation settlements available in a mediation in respect of a
relevant dispute;
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(d) the benefits of mediation over court-based resolutions in respect of a relevant
dispute;

(e) the costs of mediation;

(f) a statement that legal advice may be sought by the parties at any time during the
mediation.

Before publishing or approving a scheme under this section, the Minister shall—

(a) publish a notice on the website of the Department of Justice and Equality and in
at least one daily newspaper circulating generally in the State—

(i) indicating that he or she intends to publish or approve a scheme under this
section,

(i) indicating that a draft of the scheme is available for inspection on that
website for a period specified in the notice (being not less than 30 days from
the date of the publication of the notice in the newspaper), and

(iii) stating that submissions in relation to the draft scheme may be made in
writing to the Minister before a date specified in the notice (which shall be
not less than 30 days after the end of the period referred to in subparagraph

(ii)),
and

(b) have regard to any submissions received pursuant to paragraph (a)(iii).

Where the Minister prepares or approves a scheme under this section, he or she shall
cause a notice of the preparation or approval to be published in /ris Oifigiuil and the
notice shall specify the date from which the scheme shall come into operation.

Subject to subsection (6), the Minister may—
(a) amend or revoke a scheme prepared or approved under this section, or

(b) withdraw approval in respect of any scheme previously approved under this
section.

The requirements of subsections (3) and (4) shall, with all necessary modifications,
apply to a scheme that the Minister intends to amend or revoke or in relation to which
the Minister intends to withdraw his or her approval.

Where the Minister amends or revokes, or withdraws his or her approval in respect of,
a scheme under this section, he or she shall cause a notice to that effect to be
published in Iris Oifigiuil specifying—

(a) the scheme to which the amendment, revocation or withdrawal of approval, as the
case may be, relates,

(b) whether the scheme is to be amended or revoked or whether approval in relation
to the scheme is to be withdrawn,

(¢) if the scheme is to be amended, particulars of the amendment, and

(d) the date from which the amendment, revocation or withdrawal of approval, as the
case may be, shall come into operation.
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(8) In this section—
“relevant dispute” means a dispute the subject of relevant proceedings;
“relevant proceedings” means—
(a) family law proceedings, or

(b) proceedings under section 67A(3) or 117 of the Succession Act 1965.
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SCHEDULE
Section 12(4)

MmnmvuM REQUIREMENTS IN RELATION TO COUNCIL
1. The general functions of the Council shall be to do the following:

(a) promote public awareness of, and provide information to the public, on the
availability and operation of mediation in the State;

(b) maintain and develop standards in the provision of mediation, including the
establishment of a system of continuing professional development training;

(c) prepare codes of practice for mediators for approval by the Minister under
section 9 and oversee the implementation of any code of practice published
or approved under that section;

(d) establish and maintain a register of mediators who have subscribed to a code
of practice published or approved under section 9;

(e) advise the Minister on the preparation or approval of a scheme under section
23 and on the delivery of mediation information sessions in family law cases.

2. The Council shall be independent in the performance of its functions.
3. The Council shall consist of not less than 11 members, of whom—

(a) 5 shall be members who are representative of bodies promoting mediation
services or representing the interests of mediators, and

(b) 6 shall be members who represent the public interest (in this Schedule
referred to as “public interest members”).

4. (1) The Council may regulate, by standing orders or otherwise—
(a) the term of office and re-appointment of members of the Council,
(b) the procedures to be followed at meetings of the Council, and
(c) any other business of the Council.

(2) One of the public interest members of the Council shall be appointed as
chairperson.

5. (1) The public interest members shall—
(a) be persons who are independent of the interests of mediators, and

(b) be selected for appointment as members in accordance with a selection
process that is advertised to members of the public in a manner that the
Minister considers to be sufficient.

(2) The criteria for selecting persons for appointment as public interest members
shall be published in such manner as will enable them to be inspected by
members of the public.

6. The Council shall be funded from fees calculated in accordance with such rules as it
shall make for that purpose.
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An Bille Idirghabhala, 2017

BILLE

(mar a tionscnaiodh)

da ngairtear

Acht d’éasct diospdidi sibhialta a réiteach tri
idirghabhdil, do shonrd na bprionsabal is
intheidhme maidir le hidirghabhail, do shonra
socruithe le haghaidh idirghabhala mar mhodh
comhroghnach ar imeachtai sibhialta a
thionscnamh no6 ar leantiint d’imeachtai sibhialta
arna dtionscnamh; do dhéanamh socru maidir le

coid chleachtais lena nglacfaidh
idirghabhalaithe; do dhéanamh socrd maidir le
comhlacht a  aithint mar Chombhairle

Idirghabhéla na hEireann chun criocha an Achta
seo agus da cheangal ar an gComhairle sin
tuarascalacha a thabhairt don Aire Dli agus Cirt
agus Comhionannais i ndail le hidirghabhail sa
Stat; do sholathar, tri scéim, deis le haghaidh
pairtithe in imeachtai dli teaghlaigh n6 in
imeachtai faoi alt 67A(3) n6 117 den Acht
Combharbais, 1965 chun freastal ar sheisiuin
faisnéise idirghabhala; agus do dhéanamh socra
i dtaobh nithe gaolmhara.

An Tanaiste agus Aire DIl agus Cirt agus
Comhionannais a thiolaic,

9 Feabhra, 2017
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An Act to facilitate the settlement of civil disputes
by mediation, to specify the principles
applicable to mediation, to specify arrangements
for mediation as an alternative to the institution
of civil proceedings or to the continuation of
civil proceedings that have been instituted; to
provide for codes of practice to which mediators
may subscribe; to provide for the recognition of
a body as the Mediation Council of Ireland for
the purposes of this Act and to require that
Council to make reports to the Minister for
Justice and Equality as regards mediation in the
State; to provide, by means of a scheme, an
opportunity for parties to family law
proceedings or proceedings under section
67A(3) or 117 of the Succession Act 1965 to
attend mediation information sessions; and to
provide for related matters.

Presented by the Tanaiste and Minister for Justice
and Equality,
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Terms of Reference
ADRIA Education and Designations Standards Task Force

Background

Over the years the ADRIA/AAMS'’s core education programs have evolved significantly.
With mediation, for example, what began as over 200 hours of core and elective training
was first reduced to 120 hours, and later to 80 hours to achieve some form of national
designation (this now being Qualified versus Chartered status). Arbitration training was
similarly reduced from 11 days to five days, as 40 hours of core training became the
minimum standard for a Q.Arb designation. As part of this transition, ADRIA retained its
Program Certificate in Conflict Leadership, which still requires 180 hours of core &
advanced ADR training, and which still complements ADRIC’s C.Med requirement of 180
hours of relevant ADR training.

At the heart of an issue facing our professional association today is determining at what
point one is considered “qualified” to conduct a solo mediation or arbitration without risk
to the public or the profession.

The rationale for change was certainly tied, in a significant way, to ADRIC’s national
education standards that required 80 hours of evaluated mediation and related training to
achieve a Q.Med Designation, or 40 hours for a Q.Arb.

The introduction of ADRIC’s Qualified designations has brought at least two (2) issues to
the fore, namely:
a) The descriptive word “Qualified” and whether the same is misleading to the
public; and
b) The complacency shown by ADRIA members to attain only the “Qualified”
designation and to not push forward to obtain the “Chartered” designation.

Concerns have certainly been raised regarding the title of “Qualified”, suggesting that the
descriptive word “qualified” conveys the wrong message to learners, new practitioners, and
the public at large. This begs the question as to how much ADR education and experience
should be required, from our perspective as a professional association, for a person to be
truly “qualified” as a mediator or arbitrator.

ADRIA students have always had the option of taking further specialty training, and yet the
ADRIA electives for mediation that would allow them to achieve the higher Chartered status
remain under-subscribed. Currently, there are no specialty training opportunities for
Arbitrators through ADRIA.. The number of applications for Chartered status has declined
as the number of Q-level applications has been consistently high since being introduced. In
truth, very few Q-qualified members go on to attain Chartered status. When polled
informally, 7 out of 7 persons taking a recent Arbitration course in Edmonton indicated that
the primary objective in taking the course was to achieve a Qualified Arbitrator designation.





The ADRIA Board of Directors has responded to this challenge by adopting strategies that
encourage its members to strive for Chartered status, but the uptake remains low. Drawn
from the 9 strategies adopted as part of ADRIA’s strategic plan, these include:
e #5 Promote Chartered Designations, internally and externally; and
e #7 Promote ADR Training and Q designations to key professions as valuable
secondary qualifications.

The ADRIA Board has thus embraced and recognized the need for entry-level designations
as valuable secondary qualifications for some occupations (Social Work, Psychology, Law,
HR, etc), but also believes strongly that such designations should only function as a short-
term stepping stone for those members who intend to focus on ADR, and plan to offer
mediation and/or arbitration services as a core component of their professional practice.

The question then becomes: Are we at ADRIA doing enough to ensure that:

a) our members with a Qualified Mediator/Arbitrator designation are being
correctly perceived by the public and/or employers relative to their actual
background and training; and

b) our practicing members are motivated (by ADRIA and/or market forces) to
advance their qualifications to achieve Chartered status?

In several areas, ADRIA has maintained higher training and designation standards than
other Affiliates across Canada. These include: 40 hours of prerequisite training before
taking the ADRIC National Introductory Mediation Course, the latter of which qualifies a
candidate for “Qualified Mediator”. This prerequisite course contributes added training
days, higher coaching ratios, smaller classes, and a stringent pass/fail criteria,

Lower standards and the lack of consistency across Canada for qualification relative to the
“qualified” designation potentially undermines the value and credibility of ADRIC training
and national designations.

ADRIA instructors, coaches and students have over the years raised concerns about the
educational program. Just recently we were advised anecdotally that Alberta Justice
Resolution Services attempted to hire a family mediator, and of the 90 applications
received, not one was deemed sufficiently skilled in basic mediation for the job. Many of the
applicants had taken their core training through ADRIA.

In keeping with ADRIA’s Vision and Mission! to advance excellence in the field of ADR, its
practice and its professionals, and in keeping with the Board’s adoption of its White Paper

1 VISION: No Albertan Fears Conflict

MISSION: To provide leadership and services in Appropriate Dispute Resolution (ADR) to our members and to the public by:
e  Fostering understanding of, and excellence in, negotiation, mediation, arbitration, and restorative practices

e Supporting the viable practice of ADR in Alberta

e Providing excellence in ADR professional development

e Promoting the ethical use of ADR processes

e Maintaining accreditation standards, accountability, and designations for the ADR profession

e Encouraging those practicing ADR to join our organization

e Connecting Albertans with ADR resources and expertise





on Mediation Advocacy recommendation to Protect the Public?, this task force is struck to
explore the broad questions around ADRIA’s educational program, what is happening in
terms of education nationally and with the other affiliates, and the interconnectedness
between education, competencies, and the Qualified and Chartered Mediator designations.

The task force will make recommendations to the Board of Directors regarding the extent to
which ADRIA should maintain or raise the Alberta training and designation standards
(where allowed under ADRIC guidelines), and/or to what extent the ADRIA Board should
advocate nationally for change.

Responsibilities/Tasks/Target Completion Dates
1. The following timelines/deliverables will guide the work of the task force:

a. Conduct research into:
e Mediation and arbitration practices in Canada and other jurisdictions the task
force believes to be of benefit/value, including but not limited to:
o Core education programs
o Expectations of mediators and arbitrators for ongoing professional
development
o Evaluations to assess mediator and arbitrator competency
o To the extent possible or reasonable, assess the public’s perception or the
perception of users of ADR services relative to the attributes a qualified
mediator or arbitrator should possess
e Mediator and Arbitrator training programs’ best practices
e Educational requirements for ADRIC’s Qualified and Chartered Designations and
their impact on the mediation and arbitration profession
b. Engage, coordinate and collaborate as practical with ADRIC’s Education
Committees, ADRIC staff and Affiliates (Target completion: Nov 30, 2017)
c. Meet with the ADRIA Board of Directors on Dec 2, 2017 to provide:
e preliminary findings; and
e averbal update.
d. Prepare a Final Report of Findings and Recommendation to the ADRIA Board
(Target Completion: Mar 31, 2018)

2. The Task Force will operate in a manner consistent with the Core Values and ethics as
detailed by ADRIA/ADRIC.

Duration of Committee: From date of appointment to the delivery of a
final report and recommendations to the Board.

Zprotect the Public- while mediation, (and other ADR professions such as
Arbitration) are unregulated professions, the ADR Institutes of Canada and Alberta
provide national standards, recognized designations, ongoing quality assurance and
robust complaint policies that serve to protect the public. Continued diligence and
attention to maintaining high standards of quality, and to building public
awareness, will enhance the profession and increase demand for professionally
qualified and designated mediators.





Chair/Co-chairs of Committee: ADRIA member(s) as appointed by the Board.
Committee Membership and Composition:

e The Chair, or at least one of the Co-Chairs shall hold a Chartered designation.
e Atleast one member shall have experience in delivering ADR education services,
preferably at ADRIA
e Atleast one ADRIA Board member shall Chair, Co-Chair or participate as a member
of the Task Force
o ADRIA’s Executive Director or Director of Professional Development
e Atleast one member who is a “user” of mediation/arbitration services
e [n total, at least four and not more than seven volunteer task force members with a
keen interest in enhancing the ADR profession, who hold a Chartered or Qualified
designation and who, together with the Chair(s), can provide relevant perspectives,
skills, experience, and/or knowledge.
e Atleast two task force members must have an Arbitration designation.
e Task Force members must have:
o Ability and time to conduct research and compile information
o Ability to work in a team environment
o Ability to keep an open mind and consider different options
e Asset criteria includes:
o ADRIA classroom experience as coach or instructor
o Familiarity with ADRIA’s core and elective programs
o Knowledge of Government of Alberta Dispute Resolutions processes, Alberta
Justice, community, and other roster ADR programs
e ADRIA members will be invited to submit expressions of interest to become part of
the Task Force. The Chair(s), in consultation with Board representation, the ED
and/or Director of Professional Development, will select members of the Task Force
in order to achieve the skills, experience and knowledge required.

Requirements for Staff Time: To assist task force in finding meeting space,
supporting research and report development.

Budget Requirements: Expenses associated with travel to meetings,
meeting supports, teleconferencing, printing,
and member communications. This is a
voluntary committee.

Reporting of Task Force: The task force will seek the advice of the Board, if
required, as the work unfolds, and keep the Board
appraised of its progress and challenges. The Chair(s)
and Board representation can determine how best to
achieve this reporting responsibility

July 2017
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I. Background

A. Introduction

It is expected that the “baby-boomer” generation will see its youngest members
retiring from active practice or reducing full-time practice within the next 15 years.!
A common perception across the affiliates is that this “generational shift” will have a
major impact on current membership numbers. The purpose of this report is not to
question the underlying assumption that affiliates would like to grow, or at least
replace, their membership base or to consider the financial incentives or issues for
doing so. Rather, one of its purposes is to identify best practices and further issues
for consideration in engaging with the “under 40” age category.

The responses to our consultation revealed a major tension about what it means to
be a “member” of our organization and who “should” be a member. In particular, are
we an organization primarily dedicated to training “neutrals” in arbitration and
mediation, or do we want to encourage activities outside of neutral training to
engage more actively with, and potentially offer training to, other ADR users? In
other words, just how big do we want our ADR “umbrella” to be? Why does
“membership” drive our business generation activities? All of these questions will
be discussed in more detail below.

The consultation also revealed a widespread bias amongst our members that young
people ought to “wait” until they are much older to pursue a career as a neutral. If
that is true, we have to critically examine why young people would have any
incentive to join our organization now and, if so, what real benefits we could offer
them. If our older members are soon retiring, but young people must “wait” to
become neutrals, we will likely face significant succession and growth problems in
the near future. Consequently, given this “age bias”, we question whether it is time
to expand our training programs and consider new designations or training
available to non-neutrals in order to connect now with younger people who
(according to the bias) should not become neutrals for at least another 5 to 20 years
(of course, expanded training may also be attractive to people of all ages).

In this report, we summarize the consultation process undertaken and the results.
We raise some new questions that our organization will need to consider and
resolve to meaningfully move forward with any marketing initiative aimed at young
people.

1 The 2016 Canadian census found that the ranks of seniors grew by 20 percent between 2011 and
2016, the fastest rate the census has recorded in 70 years. Over 5.9 million seniors were counted in
2016. Depending on “generational definition,” the youngest “baby boomers” are expected to turn 65
within the next 14 years, by 2031.





B. AD HOC Subcommittee Mandate

In 2017, ADRIC created an AD HOC subcommittee to its Marketing and Membership
Committee, chaired by Michelle Maniago, to consider potential engagement
strategies aimed at the “under 40” population, with a sub-focus on engaging new
women members (the “Subcommittee”).

The Subcommittee recognized that to move forward meaningfully with its mandate,
it needed first to obtain data to understand the current situation regarding
membership and engagement strategies across the country, and then identify
possible best practices and generating ideas for the future. In the later stages of this
initial consultation, Don Shapira of ADRIA in Calgary provided substantial
assistance, as discussed in more detail below.

Through the Marketing and Membership Committee, we intend to share this final
report, along with any comments received from the ADRIC national board, with the
affiliate presidents and executive directors. We hope that by sharing these ideas,
comments and strategies nationally we can develop initiatives and programs to
attract, encourage, and sustain revenues that will continue to support all of us for
many years to come. This report will also allow the Marketing and Membership
Committee to make an informed decision regarding any ongoing or formal mandate
of, and potential expanded membership structure for, the Subcommittee.

C. Executive Summary of Results

As explained in more detail below, the Subcommittee has identified the following
issues for further consideration and action:

For Membership Related to Neutrals

e Standardize demographic information collected at member
application/renewal stage

e (reate (and use) email distribution lists with targeted opportunities for “under
407 practitioners

e ADRIC and affiliates to coordinate communications about marketing
opportunities to end users by members, including in electronic media?

e (Consider and develop other opportunities to connect end users with members

Z Generally speaking, it appears from survey feedback that better coordination of communication to
members between the affiliates and ADRIC is desirable. That should be a topic for consideration by
the MOU Taskforce, as the survey results were not comprehensive enough to provide further
commentary on that issue here.





e C(Consider all formal and informal mentoring initiatives offered by ADRIC and by
the affiliates, including their uptake and effectiveness, and identify best
practices

e Consider adopting formal requirements for mentorship opportunities within
roster appointments to incentivize uptake

e Consider informal mentoring opportunities and tailor them specifically to the
under 40 age group (such as an “under 40” seminar, networking evening, or
facilitating connections to enable younger and older members to form
mentoring relationships)

e Ensure that committee or task force opportunities are highlighted to members,
and that representation of “under 40” individuals is particularly sought out

e (Consider opportunities and benefits that could be offered to those individuals
without designations, but interested in ADR

e Identify and lobby to create more roster opportunities at the local and national
level for designations at the “Q” and “C” levels

e Expand efforts to promote ADR to the public, including at universities and in
the business community

e Expand efforts to promote ADR listings (including ADR Connect) to the public

o Consider alliances and collaboration with a variety of interest groups at the
university or college level to promote ADR and the designations

e Consider alliances and collaboration with a variety of interest groups to
improve diversity among members

Other Revenue Generation Ideas

o Consider diversifying revenue sources beyond designations and membership
fees, to open new markets and create new revenue sources, such as stand-alone
ADR courses, workshops, and certificates for non-neutrals

e Consider leveraging already existing ADR courses or conferences, or developing
new ones, aimed at assisting professionals in other fields to maintain their
designations by offering content that qualifies for their continuing education or
professional development requirements.

Some of the above issues are currently being considered by other subcommittees or
task forces, such as the MOU Task Force, and overlap in the work between groups
should be avoided where possible.

Finally, the Subcommittee requests that if it is to be continued, that its mandate and
focus be confirmed as discussed in Part V “Next Steps”.





The Subcommittee would like to thank all the individuals, affiliates, corporate
members, and staff and executive directors who provided comments throughout
this process. In particular, it would also like to thank the co-Chairs of the Marketing
and Membership committee, Bill Harnett and Jim McCartney, and ADRIC Executive
Director Janet McKay, for their support and feedback throughout.

II. Whois this Target “Under 40” Population?

The “under 40” designation includes a wide range of individuals, obviously including
people at vastly different stages of their careers. The older range of this
demographic was born in the late 1970s and its younger members were born in the
mid 1990s.3 Some are very busy with young families, and ailing parents, in addition
to trying to build their careers.

It is well documented that generational attitudes towards career longevity have
shifted over time, where the norm is that younger workers no longer expect to
remain in the same job, let alone the same career, for all of their working years.
Indeed, studies now suggest that younger professionals may shift their careers (not
just their employer) multiple times, and the expectation of working in a single
company throughout their working years is much more rare.*

The practice of ADR as a neutral has, for reasons beyond the scope of this report, a
strong bias towards older practitioners, where an assumption pervades that only
those that are above 50 years of age can offer meaningful service. This bias has been
repeatedly referred to during the course of the Subcommittee’s work. Such a bias to
entry makes it hard for younger persons who are interested in becoming neutrals to
get the experience necessary to build a business in ADR while young.

In the view of the Subcommittee, this background matters for three primary
reasons:

e First, even the most promising and senior individuals in the “under 40”
category are likely at least 5-10 years away from regularly acting as
arbitrators or mediators, if they ever develop into that career stream at all.

3 Generational definitions are particularly in flux for this group. The upper range was traditionally
considered to be the last of the “gen X” generation, with the younger members part of a so-called
“millennial” generation (often defined to include those born in or after 1980 until 1995). The dividing
line between these generations is much in debate, but often drawn sometime in the early 1980s
(although those born in the early 1980s (now in their mid to late 30s), are in a far different career
stage than those born in the mid 1990s (now in their early to mid 20s).

4 See for example: Sean T. Lyons, Eddy S. Ng and Linda Schweitzer, “Generational career shift:
Millennials and the changing nature of careers in Canada” in Managing the New Workforce:
International Perspectives on the Millennial Generation (Edward Elgar: Northampton, MA, USA,
2012), chapter 4.
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A.

Some will remain as advocates of ADR, without ever taking on a neutral role.
Many are already or will become “end users” of ADR in their every-day job.

Second, it is important to recognize that major career shifts will likely occur
throughout these younger individuals’ lives. Consequently, the impact of
ADRIC or the affiliates may well be felt years after initial exposure to the
organization.>

Finally, for those young individuals who are interested in becoming neutrals,
we must critically examine what real opportunities and benefits exist within

our organization given the general bias towards hiring older neutrals. This
will be discussed in detail below.

Base of Knowledge: Establishing Where We Are Now

Process for Data Collection

In March 2017, a questionnaire was circulated to all Affiliates. The questionnaire
requested that each Affiliate:

1.

2.

Confirm membership categories offered;
Confirm whether discounts are offered based on age or gender;

Confirm whether it keeps the following metrics/statistics:
Women vs. men with C.Arb or C.Med designations;
Women vs. men with Q.Arb or Q.Med designations;
Women vs. men with no designation;

Total women vs. men;

Members under 45 (or other “youth” age metric); and
Members over 65 (or other “senior” age metric);

me e o

Confirm whether it offers specific benefits (such as networking
opportunities) aimed either at women exclusively or members based on their
age;

Confirm whether it has email distribution lists aimed specifically at women
or younger members; and

5 This reality may not be of surprise to ADR practitioners: in its response, ADRIA commented that, in
its opinion, ADR is often a second or third career; its members often leverage their past career (and
contacts) to sustain their transition to the ADR business.





6. Comment on how, if at all, it is currently preparing for member succession
planning (i.e. attracting new, younger members).

B. Results of the Collection

Responses were received from BCAMI, ADRIA, ADRSK, ADRIM, and ADRIO. As the
results discussed in more detail below show, the above statistics were not held by
the affiliates or otherwise not readily available. With the exception of ADRIA, little
has been implemented for long-term succession planning.

1. Membership Categories

Membership categories, including the definitions for membership, vary widely
across the country. The May 2017 ADRIC board update from the MOU Task Force
suggested that it was exploring ideas to standardize membership categories
nationally.

2. Discounts for Age or Gender

None of the affiliates who responded to the questionnaire offer gender-focused
discounts.

Some of the affiliates offer “student” and “retired” membership categories, which
may, but do not necessarily, align with age.

3. Metric and Statistics

None of the affiliates who responded to the questionnaire indicated that they keep
any of the statistics listed above in 3(a) to (f). ADRIA provided its estimate that
women form the majority of its membership, and approximately two-thirds of its
student learners.

ADRIA also referred to a 2015 survey of Alberta ADR professionals, which suggested
the following metrics for the province of Alberta:

e Approximately 70% of ADR practitioners are women

e Of the total ADR practitioners, approximately 70% are over 50 years of age,
20% are 40-49 years of age, and 10% are under 40 years of age.

Although BCAMI initially indicated that it did not keep any of the statistics, it later
suggested that several of the data points could be mined from its statistics. Given the





general lack of data kept by the other affiliates, the Subcommittee did not pursue
BCAMTI’s offer to obtain its metrics at this time.

In 2017, the national total of individuals renewing their designations was 815,
breaking down by designation type as follows:

Designation Type # Holders 2017
C.Arb Annual Renewal 92

C.Med Annual Renewal 238
C.Med and C.Arb Annual Renewal 54

Q.Arb Annual Renewal 100
Q.Med Annual Renewal 290

C.Arb and Q.Med Annual Renewal 4

C.Med and Q.Arb Annual Renewal 18

Q.Arb and Q.Med Annual Renewal 19

4, Specific Benefits based on Age or Gender

Specific benefits for “student” and “retired member” categories exist, but vary
across the country (see Schedule “A”).

With the exception of ADRIA, none of the other responding affiliates identified
further specific benefits.

ADRIA indicated that it provided financial sponsorship of events, substantive
presentations, and other similar types of benefits to younger audiences through the
following:

e ADRIA has partnered with Peer Mediation and Skills Training (“PMAST"),
who offers ADR support programs in high school, particularly focused on

anti-bullying and conflict solutions; and

e ADRIA also supports student groups, such as the “Resolve Club” at the U of A
law school and the U of A business school’s “SMO Club”.

5. Targeted Email Distribution Lists

None of the responding affiliates have targeted email distribution lists focused on
gender or age.





6. Member Succession Planning

With the exception of ADRIA, none of the other responding affiliates identified any
practical steps or strategic initiatives they are taking to prepare for succession
planning, including attracting new, younger members.

Some were quite blunt that they had not turned their mind to the issue at all.
ADRIA provided the following description of its current activity:

ADRIA supports and partners with ADR organizations that promote ADR
support programs in high schools (PMAST) and universities (Concordia, U of A,
Mount Royal University). Not all such students are “young”, but certainly the
majority are.

We are also exploring summer student and internship opportunities as they
arise.

Worthy of note, our own educational program for mediators and arbitrators
attracts some younger students - but we are very careful to advise all of our
students that it is difficult to find full time viable income from ADR alone.

We also provide training in how to start an ADR business.

IV. Generating Ideas: Where Can We Go From Here?

The second phase of the Subcommittee’s work was aimed at identifying gaps in
knowledge, identifying further discussion topics, and generating ideas for growth.
To this end, a memo with a short questionnaire was circulated to all affiliate
presidents and executive directors, with the request that it be shared with their
boards and with their members, as they saw fit. ADRIA shared the survey with its
members through an email newsletter request for response, and other affiliates may
have also circulated it widely.

The short questionnaire consisted of five questions:

1. If you were approached by someone under 40 years of age who has an
interest in building a business in ADR, what advice would you give if asked?

e Would this advice change if the person said they wanted to be an
arbitrator, mediator or facilitator (and if yes, please describe how so)?
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2. Should someone under 40 years of age be interested in ADRIC/local affiliate
now? If yes, why? What kinds of benefits should they receive from us?

3. If someone “under 40” wanted mentorship in an ADR practice, what
opportunities can provide this?

4. What successful marketing approaches have you seen (or heard of) used in
conjunction with marketing to the “under 40” population?

5. Do you have any other comments about ADRIC or its affiliates engaging with
the “under 40” population to increase membership within this age
demographic?

The responses received were detailed and thoughtful. As well, some one-on-one
meetings and telephone calls were held to discuss the topic. Certain boards
discussed the topic internally and provided feedback in a summary way.

The below commentary incorporates the feedback received, organized topically.

A. Standardizing Statistics

With the new iMIS platform, membership applications could be standardized to
request the same metrics from applicants (or renewing members) in each region.
From this, local and national statistics could be derived. Doing so would also allow,
for example, specialized email distribution lists to be created as applicants (or
renewing members) could opt in to communications specifically targeted, for
example, to women or the “under 40” category.

Collection of metrics will assist in long-term planning both at the local and national
level, especially so we can determine when to expect the majority of our members to
retire. This data collection could be as easy as asking members, again through the
renewal or application process, to self-identify their age within an age brackets (e.g.
“20-25, 25-30, 30-35,” etc.) rather than providing their actual date of birth so we can
obtain rough age demographics. Of course, other demographics could also be
collected and would be useful for a variety of planning initiatives.

This topic should likely be raised at the President’s roundtable, and be made a topic
for the MOU Task Force, in conjunction with the working group tasked with
considering whether to standardize membership categories.

Subcommittee Recommendations:

e Standardize demographic information collected at application/renewal
stage
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e Create (and use) email distribution lists with targeted opportunities for
“under 40” practitioners

B. Providing “Real” Benefits and Opportunities for Young Neutrals

“ADRIC offerings are geared towards professionals who are already
established in their ADR career.” - Survey Respondent

The common general advice that survey respondents provided about developing a
business in ADR is that young people need to build their network of contacts, find a
mentor, and develop their skills through training, volunteering and paid practice. As
well, new practitioners should not “quit their day job” as a business in ADR is often
not enough to sustain a living especially at the beginning of an ADR career, if ever.

The perception of many is that ADRIC and the affiliates provide (1) a network of
practitioners who are available for advice, support and mentorship, and (2) access
to ADR information and training (including but not limited to designations, which
can be used to demonstrate legitimacy for potential clients). Some survey
respondents mentioned the availability of insurance as a benefit.

Many respondents mentioned the need for “real” benefits and opportunities
targeted at those under the age of 40 in order to attract and retain them, as the
benefits and opportunities are perceived as being primarily focused on those who
have already developed an ADR career. These comments are explored further in the
sub-sections that follow.

1. Networking

While ADRIC and the affiliates provide a network of practitioners, many survey
respondents commented that the networking potential through ADRIC/the affiliates
to increase exposure to potential clients is extremely limited. A few also stated that it
was unlikely that older neutrals would refer work to more junior neutrals
(indicating that the perceived real value of networking with older practitioners by
junior practitioners is in obtaining mentoring opportunities, which is discussed
next).

In the Subcommittee’s view, there are several opportunities for new and young
practitioners to connect with potential clients that could be further developed and
better marketed. For example, there are the opportunities to publish short articles
in ADRIC'’s electronic newsletter (ADR Perspectives) that is sent to many in-house
counsel and other “end users” of ADR. ADRIC also intends to develop several
webinars that could provide potential marketing platforms for individuals to
showcase their expertise to potential clients. National ADRIC conference and local
seminar speaking spots are another opportunity to increase exposure to ADR end

12





users. There are likely many more such opportunities across the country and these
should be identified and emphasized in coordinated marketing efforts.

Subcommittee Recommendations:

e ADRIC and dffiliates to coordinate communications about marketing
opportunities to end users by members, including in electronic media

e Consider and develop other opportunities to connect end users with
members

2. Mentoring

“As it Happens’ [on CBC] last night interviewed a group of young men who
put out an advertisement on social media for a ‘grilling dad’ - an older
person to come and grill burgers and offer encouragement (like a dad
would) to the group for an evening. As bizarre as this sounded to me, they
have had several applications and they have chosen a person who, because
of what he is currently going through, will benefit as much from their
interaction as they will his. It’s examples like this that we will need our
younger people to assist with our path forward.” - Survey Respondent

Certain of the affiliates offer formal and informal mentorship/apprenticeship
programs, which connect younger/less experienced neutrals (or other junior and
interested persons) with more senior neutrals. For example, Saskatchewan offers a
formal mentorship opportunity in both the mediation and arbitration fields where
certain of its neutrals who accept roster assignments on certain types of disputes
must agree to take on a mentee and provide three hours of one-on-one coaching
support beyond the mentee’s involvement on a file. Ontario also offers an internship
program within the mediation field for junior full members of ADRIO to obtain a
total of 80 hours of supervision on at least three cases from senior practitioners.
Completion of the program counts towards two completed co-mediations, towards
the Qualified Mediator designation.

Informal mentorship meetings are also offered by some affiliates that are supportive
of new or aspiring neutrals. In Saskatchewan, for example, in Saskatoon (2016) and
Regina (expected in fall 2017), monthly meetings were/will be held where
participants read assigned readings in advance and participate in “mock
mediations”, supported by C.Med’s who also participate. One survey respondent
mentioned that Manitoba recently hosted a facilitated dialogue with a guest speaker,
which was well attended (including by several university students).®

6 The above formal and informal examples of mentorship are not necessarily descriptive of all
mentorship activities that is occurring across the country, but with the lack of response from certain
regions, the above summarizes the primary activity reported to the Subcommittee.
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Other survey respondents say that there were no mentorship opportunities
available through the affiliate (whether or not that is actually correct), highlighting
the importance of emphasizing such opportunities where they exist. Websites
should be updated to reflect the current opportunities available.

Survey respondents who are not lawyers in law firms especially placed an emphasis
on the value of mentoring. This is perhaps not surprising given that many law firms
try to recruit younger lawyers to develop “bench strength” at different years of call
and make succession planning easier; mentoring is a large part of the
“apprenticeship” within a firm. Without the structure of a firm, mentorship is more
difficult to obtain.

In the Subcommittee’s view, great benefit for our younger neutrals (and other
interested persons) could be derived if all affiliates could offer effective mentoring
programs.’ For our members, they would benefit from the mentor/mentee
relationship itself and the affiliates could potentially benefit through using the
mentoring program to attract new members.

Thoughtfully organized informal seminars, with networking time, could both be an
engaging and informative way for older practitioners to engage with younger
practitioners. To attract many to attend, pricing should be kept as low as possible,
and there could be a member’s price (if any) and a non-member’s price for
attendance. This will also provide an opportunity for peer-to-peer networking, so
that “under 40” practitioners can meet and develop networks with other “under 40”
practitioners in a non-competitive environment.8

Likewise, committee or task force opportunities should be highlighted to members
(including individuals at corporate members, where appropriate), with a focus on
encouraging participation of younger members. Many younger members are keen
to learn and to become more involved, but the path to doing so is not always clear.
“Vacancies” on committees could be advertised by email or on websites. With a
targeted email distribution list, particular emphasis of these opportunities could be
sent out to the “under 40” email distribution list to encourage participation and
diversify committee membership.

7 The importance of mentoring programs is also recognized and embraced internationally, with many
senior practitioners volunteering their time for “moot” competitions, such as the Willem C. Vis
International Commercial Arbitration Moot (vismoot.pace.edu), and for the ICCA’s mentoring
program (which mentors and mentees agree to work together for 2 years, see: www.arbitration-
icca.org/YoungICCA/mentoring.html).

8 For example, the Young Canadian Arbitration Practitioners is a national organization that routinely
offers seminars with panels of experienced arbitrators, aimed at providing practical advice for young
arbitration counsel (www.ycap.ca). The seminars are often followed with time for networking. These
seminars are often free for their members to attend and a nominal fee applies to non-members (such
as students or other interested persons). They are generally well attended and often organized to
align with major national or regional arbitration-focused meetings or conferences.
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Another option is to facilitate the forming of mentoring relationships between
younger and older members. This could be as simple as an email request to
members to see who would be willing to act as a mentor (and who would like to be a
mentee), and then connecting those individuals initially by email and letting them
then form their own mentoring relationship if desired.

It is also worth considering what kind of opportunities we can offer those members
without designations, including student or “interested” or “ADR friendly” individual
members, to retain them as part of the network. These individuals may never
ultimately become neutrals, but may become significant sources of work for our
members if they value the services we provide.

Subcommittee Recommendations:

e Consider all formal and informal mentoring initiatives offered by ADRIC
and by the dffiliates, including their uptake and effectiveness, and
identify best practices

e Consider adopting formal requirements for mentorship opportunities
within roster appointments to incentivize uptake

e Consider informal mentoring opportunities and tailor them specifically to
the under 40 age group (such as an “under 40” seminar, networking
evening, or facilitating connections to enable younger and older
members to form mentoring relationships)

e Ensure that committee or task force opportunities are highlighted to
members, and that representation of “under 40” individuals is
particularly sought out

e Consider opportunities and benefits that could be offered to individuals
without designations

3. Work Opportunities

Our organisation has secured certain opportunities for the “Q” and “C” designations
to obtain exclusive work opportunities through roster appointments. Obviously,
such benefits need to be marketed heavily.

Some survey respondents stated that ADRIC and the affiliates could greatly benefit
them by more aggressively promoting ADR and the “Q” and “C” designations to
government and other potential clients to obtain exclusive opportunities for those
with the designations (at both the “Q” and “C” levels) to be included on hiring
rosters. In particular, more opportunities are needed at the “Q” level in order to
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assist members with obtaining their “C” designations. This is all the more important
given the general “age bias” within ADR, and more “Q” level roster opportunities
should result in more work for younger members and allow them to build the
experience they need to acquire for a successful ADR business.

As well, some survey respondents suggested that more should be done to promote
ADR, ADR listings (in particular ADR Connect), and the designations to the public,
which again, in turn, may result in more paid work opportunities.

Subcommittee Recommendations:

e Identify and lobby to create more roster opportunities at the local and
national level for designations at the “Q” and “C” levels

e Expand efforts to promote ADR to the public, including at universities and
in the business community

e Expand efforts to promote ADR listings (including ADR Connect) to the
public

4. Profile Raising

Many survey respondents noted that we must continue to raise the profile of ADRIC
and the affiliates both for the purposes of attracting new members and to inform the
public about the designations. Universities and colleges were regularly mentioned
as targets for such marketing. This would be particularly effective if such initiatives
could be combined with the promoting of mentorship programs, discussed above.

Some comment was also offered about the diversity of practitioners (or lack
thereof), as one survey respondent observed that most arbitrators are “male, pale,
and stale”. ADRIC and the affiliates could lead a push in increasing the diversity
within the field across a whole series of markers (including age, gender, and cultural
background) which would result in members better reflecting end users. This would
require thoughtful marketing to a range of groups not traditionally represented (or
disproportionately under-represented) within our individual membership. Such
initiatives may be outside the current mandate of this Subcommittee, but the issue is
worthy of note and specific future consideration.

Subcommittee Recommendations:

e Consider alliances and collaboration with a variety of interest groups at
the university or college level to promote ADR and the designations

e Consider alliances and collaboration with a variety of interest groups to
improve diversity among members.
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C. Opening New Markets Beyond Neutrals?
[s it now time to broaden our scope to other markets?

Take for example the teacher, guidance counsellor, human resources coordinator, or
social worker - all are likely very interested in ADR training (as they will use ADR
frequently as a part of their jobs) but will never see the Q.Med or C.Med as
particularly useful designations for their career. These individuals include but are
not limited to those under 40 years of age.

Some survey respondents stated that short seminars and webinars, workshops, and
even advanced “certifications” in ADR techniques, but not focused on true neutral
training, could be a huge source of potential interest and revenue generation. It
would also be of relevance to those “under 40” now (rather then in 5-20 years when
(and if) they become neutrals). Materials already created for the designations could
be leveraged for use in such training. In particular, seminars or conferences could be
designed to give attendees the types of ongoing education or career development
“credits” they need to maintain designations in other fields. If so, these credits must
be obtained on an annual basis, and could become a regular and somewhat
predictable source of income.

An immediate application of this idea is to try to qualify the ADRIC National
Conference and local seminars for such credits, like is often done for the law
societies. The conference structures may not need to change, and for little additional
work we may gain significant additional numbers of attendees.

Trainers (or speakers) for programs could be drawn from our traditional
membership of individual and corporate members. Of course, such an approach
could be viewed by some members with active training businesses as us trying to
compete with them. This is a sensitive topic, but there may be way to accommodate
all interests and further consideration of such initiatives is warranted.

If a “certification” intended for non-neutrals is created, it could have annual training
and other fees associated with it, like our existing designations.® Again, this could be
an additional new revenue source, and may be very attractive to someone who is
young and wants to establish themselves as a leader in the field (even if not as a
neutral).

To provide some practical feedback to the above, Don Shapira (Q.Med, member
through ADRIA) volunteered to circulate a short survey to his contacts with
Certified Human Resources Professional (“CHRP”) designations on behalf of the
Subcommittee, to gage interest in the above. CHRP, like other professional
designations, requires that annual continuing development/education courses be

9 The Subcommittee understands that ADRIA is currently considering such initiatives in mediation
and negotiation training for non-neutrals.
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taken to be maintained. Don asked several of his contacts to rank the following
statements (on an anonymous basis) with “strongly disagree”, “disagree”,

n «

“neutral /neither agree nor disagree”, “agree” or “strongly agree”, and eight replied
as follows:

1. Ibelieve that Alternative Dispute Resolution training would assist in my job
performance.

8 respondents replied “agree” or “strongly agree”

2. Twould like CHRP to have Alternative Dispute Resolution training offered
for Professional Development.

8 respondents replied “agree” or “strongly agree”

3. Iam aware that Mediation, Negotiation and Communication training, and
designations, are available through ADRIC.ca

7 respondents replied “disagree” or “strongly disagree”
1 respondent replied “agree”

4. Ibelieve that a designation in Alternative Dispute Resolution would assist in
my career aspirations.

5 respondents replied “agree” or “strongly agree”
2 respondents replied “neutral /neither agree or disagree”
1 respondent replied “disagree”

5.  Twould like more information about Alternative Dispute Resolution
training, designations and how it could help in achieving my career
aspirations.

8 respondents replied “agree” or “strongly agree”

The above highlights the importance for our organisation to determine fairly
fundamental questions about our strategic vision, services and benefits to our
members, and potential revenue streams before meaningfully engaging further on
marketing issues.

Subcommittee Recommendations:
e Consider diversifying revenue sources beyond designations and
membership fees, to open new markets and create new revenue sources,

such as stand-alone ADR courses, workshops, and certificates for non-
neutrals
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e Consider leveraging already existing ADR courses or conferences, or
developing new ones, aimed at assisting professionals in other fields to
maintain their designations by offering content that qualifies for their
continuing education or professional development requirements.

V. Next Steps

Whether to continue the Subcommittee, and, if so, with what mandate, is an open
matter for consideration. Many of the above issues may properly be directed to the
MOU Task Force, or to the ADRIC Marketing and Membership Committee, for
example, for further consideration. Many boards may want to consider some of the
recommendations themselves or at the Presidents’ Roundtable.

If the Subcommittee is to continue, it will require a clear mandate and would be
assisted by terms of reference including but not limited to its membership structure.
For example, should the mandate remain limited to “under 40” neutrals, or should it
consider other potential revenue sources and develop those ideas?

Ideally, representatives from all the affiliates, and individuals from corporate
members and other interested member categories (such as students), will be invited
to participate. Several individuals from across the country have already expressed
an interest in becoming involved in the Subcommittee if it continues.

A clear mandate will assist in avoiding the overlap with other committees, discussed
above, and focusing the Subcommittee on specific tasks.

Ms. Maniago welcomes the opportunity to discuss this Report with the ADRIC Board
in October.
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Membership Categories — Across Canada 2014-2017

Full Member

Membership Regional Fees National Fees Definitions Benefits (As Outlined in your Affiliate Bylaws or Board policies) Residency Requirements Other
Category: Full excluding ADRIC excluding GST EXCLUDING ADRIC BENEFITS
Member portion and taxes
BCAMI 2014 -$200 A person who meets all of the Institute's requirements for
2015 - $200 2014 -$86 education, training and practical experience for placement on a
2016 - $200 2015- $88 roster. A Full Member has all the rights and privileges of
2016- $89 TBC membership, including the right to vote and hold elective office.
ADRIA 2014 - $199 2014 -586 An individual whose professional practice, interests or aspirations | Summarized: Full ADRIA members are Updated for 2017
2015 - $197 2015- $88 embrace, support, and/or benefit from the provision of ADR - enhanced profile and credibility; access to national designations, Alberta residents unless there
2016 -$206 2016- $89 services in Alberta. Full membership includes membership in discounted events; directory listing option for those with are confirmed, written reasons
2017 - $206 2017 - $89 ADRIC and full voting rights, and is required for those holding designations; job board notifications; ADRIA newsletters and submitted with the application
professional ADR designations and/or participating on ADRIA communications; select & appoint opportunities, roster (eg out-of-country, no other
There is also a $50 rosters. Full members are NOT required to have ADR opportunities; instructor/coach rosters; use of ADRIA logo; voting ADRI Affiliate, active practice
admin fee for qualifications, experience or an active ADR practice. rights; volunteer and Board opportunities; professional development in Alberta, serving on an ADRIA
NEW members opportunities including advanced training, conferences, leaning roster, conflict of interest,
(although this is events, luncheon speakers, online forums and networking events, etc. | interpersonal conflict, etc).
often waived as a Members of other ADRI
marketing or Affiliates are welcome to take
promotional ADRIA training without
opportunity) purchasing an ADRIA
membership. Out-of-province
applicants are also welcome to
join ADRIA as Associate
members, including those who
are Affiliate members in other
provinces.
ADRSK 2014 - $100 2014 -$86 Approved by the ADRSK Board & AGM - Spring 2014: Affiliation to ADRISK & ADRIC + voting rights Must have their residence in,
2015 - $100 2015- $88 Persons who have successfully completed an Institute-approved or maintain an active ADR
2016 - $100 2016- $89 TBC 40-hour course in arbitration or mediation (or an equivalent practice in, the Province of
arising from experience in arbitration, mediation or alternate Saskatchewan.
dispute resolution in Canada) and have their residence or
maintain an active ADR practice in the Province of Saskatchewan.
Persons holding this level of membership shall have voting rights.
ADRIM 2014 - None 2014 ($43 cap)
2015 - $100 2015- $88
2016 - $101 2016 -89
ADRIO 2014 - $184 Full membership is open to any person engaged in practicing in | - Free Specialty Interest Section Meetings ; Special discounts on a Voting Privileges.
2015 - $195 2014 -$86 the area of arbitration, mediation or alternate dispute resolution | wide range of professional development opportunities; - Access to
2016 - $196 2015- $88 who is of good character and reputation, and can satisfy the | the ADRIO Members logo; Use of a polished, customizable
2016- $89 TBC ADRIO Membership Committee that he or she has obtained and | PowerPoint presentation; Electronic delivery of our newsletter, ADR
maintained standards of academic achievement (have | Update; Roster calls and work opportunities circulated only to
successfully completed an Institute-approved 40-hour course in | members; Notices of jobs and unique work opportunities circulated
arbitration or mediation or have equivalent expertise arising from | only to members.
experience in the area of arbitration, mediation or alternate
dispute resolution in Canada) and professional experience
consistent with the aims and objectives of ADRIO.
IMAQ 2014 - $219 2014 -586 A professional practitioner (mediator and/or arbitrator) IMAQ professional designation “certified mediator” and/or | Must have their residence in,
2015 - $219 2015- $88 “certified arbitrator”; Enhanced credibility; IMAQ Reference services | or maintain an active ADR
(A) 2016 - $255 2016- $89 TBC listing (website); Discounted events; IMAQ newsletters; Board and | practice in, the Province of
Committee opportunities; Roster opportunities ; Use of IMAQ logo; | Quebec
Voting rights; Networking ; Access to national designations.
IMAQ 2014 - *$274 /**$1,044 Individual Member working in an organization which he is the | Same as Full Member. Same as Full member

2015 - *$274 /**$1,044

1






Membership
Category: Full

Regional Fees
excluding ADRIC

National Fees
excluding GST

Definitions

Benefits (As Outlined in your Affiliate Bylaws or Board policies)
EXCLUDING ADRIC BENEFITS

Residency Requirements

Other

Member portion and taxes
2016 - *$274 /**$1,044 sole to offer arbitration and/or mediation services (full member):
(B) *50 employees or less / **More than 50 employees
A professional practitioner (mediator and/or arbitrator).
ADRAI Because of different tax Any practitioner of ADR. - Can apply for accreditation as a C.Med., C.Arb., Q.Med., or Q.Arb; Pro-rated fee for partial year is

rates in various
provinces:

2014

Total fee is 196.15
NS: 97.25

NB: 98.97

NL: 98.97

PE: 98.11

2015
NS:
NB:
NL:
PE:

2016

Total fee for

2016 will be

$200 (ADRIC
plus Atlantic)

ADRIC portion is
paid from total of
$200 and the
balance is the
Atlantic fee. There
are different
provincial HST
rates. The
amount paid for
local fees will be
an average of
$98.54

Special rates on professional development and educational
workshops; Connect with other ADR practitioners in the region;
Access to members only area of website; Contact information,
including certifications and area of specialty, are listed on website for
the general public to search; Plus benefits of National Membership.

under review.






Associate Member

Membership Regional Fees National Fees Definitions Benefits (As Outlined in Affiliate Bylaws or Board policies) Residency Requirements Other
Category: excluding ADRIC excluding GST EXCLUDING ADRIC BENEFITS
Associate portion and taxes
Member or
Patron
BCAMI 2014 - $110 none A person, or organization/corporation represented by a nominee, | An Associate Member has all the rights and privileges of membership,
2015-$110 that has an interest in ADR/Participatory Justice but does not | including the right to vote and to hold elective office.
2016 - $110 meet the qualifications for placement on a roster.
ADRIA 2014 - $125 none (Primarily for ADRIA learners and those who wish to remain | Summarized: Same as Full members (open Updated for 2017.
2015 - $125 connected to Alberta’s ADR community. Those enrolled full time to out-of-province members).
2016 - $125 at a post-secondary institution in Alberta will instead want to | - access to ADRIA’s education
2017 - $125 pursue the less expensive ADRIA LINK membership for the same | - discounted events
There is also a $50 benefits) - ADRIA newsletters
admin fee for NEW - networking
members (although An individual who supports ADRIA objectives and/or is pursuing | - committee opportunities.
this is often waived qualifications as an ADR practitioner through ADRIA, and/or has
as a marketing or an ADRI membership through another province but wishes to
promotional stay connected to Alberta’s ADR community.
opportunity)
ADRSK 2014 - $135 none Approved by the ADRSK Board & AGM - Spring 2014: Affiliation to ADRISK. Must be resident of
2015 - $100 Saskatchewan.
2016 - $100 Persons supporting the goals and objectives of the Institute and
interested in arbitration, mediation, or alternate dispute
resolution. These persons are resident in Saskatchewan but are
not active in the field nor possess the requisite degree of training
and/or experience in ADR. Persons in this category are
encouraged to continue their education and progress to the full
Member level.
ADRIM n/a none
ADRIO 2014 - $110 none Open to all persons of good character and reputation interested | - Specialty Interest Section Meetings; Special discounts on a wide No voting privileges.
2015-S$116 in the field but have no training in the area of alternate dispute | range of professional development opportunities;
2016 - $117 resolution, or those who have training but are not practicing in
the field. Associate Members have access to ADR Canada
discounted insurance rates.
IMAQ 2014: none An individual or organization/corporation, that has an interest in - Discounted events N/A No voting privileges
Associate ADR/Participatory Justice but does not qualify for any other class. | - IMAQ/ newsletter
member: $112.50 - Individual Member - Networking
$360 - Organization - less than 50 employees - Board and Committee opportunities
$1,130 - Organization - 50 to 100 employees -
$2,230 Organization
- more than 100 employees
2016:
$150
$360
$1,130
$2,230
ADRAI N/A N/A N/A N/A N/A






Student Member

Membership Regional Fees National Fees Definitions Benefits (As Outlined in Affiliate Bylaws or Board policies) Residency Requirements Other
Category: excluding ADRIC excluding GST EXCLUDING ADRIC BENEFITS
Student portion and taxes
BCAMI 2014 - $110 none
2015 - discontinued
2016 - n/a
ADRIA 2016 - $75* none ADRIA LINK memberships are available to those who have fully or | Same as the ADRIA Associate membership, but also includes ADRIC Same as Full members (open Updated for 2017.
2017 - $75* temporarily withdrawn from the workforce, either through | communications and limited benefits. to out-of-province members).
* the ADRIA LINK retirement, personal, family or medical circumstances that | Full details, benefits, eligibility and exclusions on the ADRIA website.
membership preclude meaningful employment or contract income from any
category is open to sector. Full-time students in a College, University or training
more than just program qualify for a LINK membership, which includes both
students. There is no ADRIA & ADRIC communications and limited benefits.
admin fee.
ADRSK 2014 - $25 none Self-described. Affiliation to ADRISK Enrolled in full-time studies
2015 - $25 Approved by the ADRSK Board & AGM - Spring 2014: while resident in
2016 - $25 Persons, within the province of Saskatchewan, who are enrolled Saskatchewan.
in full-time studies at a recognized post-secondary institute (e.g.:
SIAST and its affiliated Regional Colleges, the Universities of
Regina & Saskatchewan and their Affiliated & Federated
Colleges).
ADRIM 2015 - $50 none
2016 - $50
ADRIO 2014 - $50 none Open to persons of good character and reputation who are | Same as Associate: Enrolled in full-time studies in No voting privileges.
2015 - $53 enrolled in full-time studies (i.e., Ph.D., B.A., LL.B.). Student | - Specialty Interest Section Meetings Ontario.
2016 - $54 Membership is not available to those involved in part-time | - Special discounts on a wide range of professional development
studies. opportunities
- Electronic delivery of ADR Update
IMAQ 2014 -$82.50 none An individual who supports IMAQ objectives and is enrolled at - Discounted events N/A No voting privileges
2015 - $82,50 any post-secondary institution. -IMAQ/ADRIC newsletter
2016 -$95 --Networking
-Board and Committee opportunities
ADRAI Category is inactive none Must be enrolled in a Certificate Program in Conflict Resolution | - Special rates on professional development and educational Category is inactive and under

and under review.

orin a Law program that includes study in ADR.

workshops;
- Connect with other ADR practitioners in the region;
- Access to members only area of website;

review.






Retired Member

Membership Regional Fees National Fees Definition Benefits (As Outlined in Affiliate Bylaws or Board policies) Residency Requirements Other
Category: excluding ADRIC excluding GST EXCLUDING ADRIC BENEFITS
Retired portion and taxes
Member

BCAMI 2014 - $75 none A member who does not engage in the practice of A Retired Member has all the rights and privileges of membership,
2015 - $75 ADR/Participatory Justice for a fee and has given the Institute an including the right to vote and hold elective office.
2016 - $75 undertaking not to engage in such practice.

ADRIA 2016 - $75* none ADRIA LINK memberships are available to those who have fully or | Same as the ADRIA Associate membership, but also includes ADRIC Same as Full members (open Updated for 2017.
2017 - $75* temporarily withdrawn from the workforce, either through communications and limited benefits. to out-of-province members).
* the ADRIA LINK retirement, personal, family or medical circumstances that Full details, benefits, eligibility and exclusions on the ADRIA website.
membership preclude meaningful employment or contract income from any
category is open to sector. Full-time students in a College, University or training
more than just program qualify for a LINK membership, which includes both
students. There is no ADRIA & ADRIC communications and limited benefits.
admin fee.

ADRSK 2014 - $40.00 none For Patrons over 65 years of age. Affiliation to ADRISK. Membership amendments at
Then N/A Spring '14 AGM will eliminate
(Bylaw revisions this category.
eliminated this
category in favour of
“Non-Practicing”.)

ADRIM n/a

ADRIO 2014 - $80 none This category is open to those individuals who have been | Same as Associate: No voting privileges
2015 - $84 members in good standing of the ADR Institute of Ontario | - Specialty Interest Section Meetings
2016 - $85 (formerly Arbitration and Mediation Institute of Ontario) for at | - Special discounts on a wide range of professional development

least five years, who are at least 65 years of age, and retired from | opportunities
their principal occupation. - Electronic delivery of ADR Update
IMAQ N/A N/A N/A N/A N/A
ADRAI No fee No fee Persons who have been members of ADR Atlantic and will not be | - Connect with other ADR practitioners in the region;

practicing ADR due to retirement.

- Access to members only area of website;






Corporate Member

Membership Regional Fees National Fees Definitions Benefits (As Outlined in Affiliate Bylaws or Board policies) Residency Requirements Other
Category: excluding ADRIC excluding GST EXCLUDING ADRIC BENEFITS
Corporate portion and taxes
Member
BCAMI 2014 - $300 A person, or organization/corporation represented by a nominee, | An Corporate Member has all the rights and privileges of
2015 - $300 that has an interest in ADR/Participatory Justice but does not membership, including the right to vote and to hold elective office.
2016 - $300 meet the qualifications for placement on a roster.
ADRIA For 2017 None* A corporation, firm, company, organization or government body | Summarized: N/A, although geared to Updated for 2017:

Organizational
memberships

$500 - $3000 per
year plus GST,
depending on sector
and/or
organizational size.

ADRIA organizational
memberships are
expected to include a
complimentary ADRIC
Associate Corporate
membership OR a
discounted ADRIC
Sustaining Corporate
membership (*$250)

that delivers, supports, encourages and/or accesses ADR/ADRIA
services, and/or utilizes the services of ADRIA to undertake ADR
initiatives, and/or embraces ADR resolution mechanisms to
resolve disputes, and/or has a commitment to demonstrate
leadership in the field of ADR and wishes to support the aims and
objectives of ADRIA.

Employee* access to ADRIA training as an employee and
employer benefit is included without any requirement for the
purchase of individual memberships.

. Includes staff, volunteers and Board members

- Recognition as an ADR Champion

- Training and membership discounts

- Employee/Employer benefit/savings

- Featured in ADRIA publications and website

- ADRIA newsletters and communications

- Annual consultations (ADR, Legal, HR, etc)

- Use of ADRIA logo

- Access to sponsorship & advertising opportunities
- Optional ADRIC affiliation and benefits

Alberta-based organizations,
and of benefit to national or
international organizations
that have employees in
Alberta.

Government, Non-profits and
Charities $ 500

1 -5 employees $ 500

6 - 15 employees $ 800

16 - 25 employees $ 1200
26 - 100 employees $ 2000
101 - 500 employees $ 2500
> 500 employees $ 3000

ADRSK N/A N/A Group membership purchase: Offers the Institute opportunities N/A Membership criteria for Spring
to expand our membership and community of practice. Available 14 AGM specifically eliminated
only in the "Full Member” category. Available to Saskatchewan corporate memberships as the
based group/organization/corporation/institute purchasing 4 or focus on membership will be
more full memberships on behalf of persons within their around personal connection and
staff/team. 25% membership discount. All Full Member criteria accountability. The group
apply. membership discount is simply a

pricing mechanism not a
membership category.

ADRIM N/A N/A

ADRIO N/A N/A N/A N/A N/A

IMAQ Corporate Member with five (5) professionals or less offering | Same as Full member. Same as Full member

Corporate A) 2014: mediation and/or arbitration services (full member).

$1,800

(national portion A professional practitioner (mediator and/or arbitrator).

included and

remitted by IMAQ to

ADRIC)

2015: $1,810

2016 : $1,810

(national portion

included and

remitted by IMAQ to

ADRIC)
(IMAQ 2014: Corporate Member with more than five (5) professionals offering | Same as Full member. Same as Full member
Corporate B) $2,900 mediation and/or arbitration services (full member).

(national portion

included and A professional practitioner (mediator and/or arbitrator).

remitted by IMAQ to

ADRIC)

2015:

$2,920

2016:$2,920

(national portion

included and






remitted by IMAQ to
ADRIC

ADRAI N/A N/A N/A N/A N/A
Other: Life/Affiliate/Non-Practicing/Group/Past Member/On Approved Leave/Complimentary
Membership Regional Fees National Fees Definition Benefits (As Outlined in Affiliate Bylaws or Board policies) Residency Requirements Other
Category: excluding ADRIC excluding GST EXCLUDING ADRIC BENEFITS
Various portion and taxes
BCAMI N/C Life Member. No charge. A member who has provided, in the opinion of the Board of Directors,
distinguished service to the Institute and/or the field of
(Life Member) ADR/Participatory Justice. A Life Member has all the rights and
privileges of membership, but is exempt from paying membership
dues.
ADRIA 2016 - $75 None ADRIA LINK memberships are available to those who have fully or | Same as the ADRIA Associate membership, but also includes ADRIC Same as Full members (open Updated for 2017.
LINK 2017 - $75 temporarily withdrawn from the workforce, either through | communications and limited benefits. to out-of-province members).
memberships There is no admin retirement, personal, family or medical circumstances that | Full details, benefits, eligibility and exclusions on the ADRIA website.
(Non- fee. preclude meaningful employment or contract income from any
practicing, sector. Full-time students in a College, University or training
retired, program qualify for a LINK membership, which includes both
medical, ADRIA & ADRIC communications and limited benefits.
maternity, full
time students)
ADRSK Non-practicing: Persons resident in Saskatchewan who have Non-practicing: Resident in
been members in good standing of the Institute for at least three Saskatchewan.
A: Non- 2014 - $40 years, who support the goals and objectives of the Institute, and
Practicing 2015 - $50 are either retired or otherwise on leave from their ADR practice.
2016 - $50
ADRIM N/A
ADRIO N/A N/A N/A N/A N/A
IMAQ $200 N/A Persons (non-certified members) who mainly perform mediation IMAQ professional designation : “institutional mediator”; Enhanced N/A
(Institutional functions within a department, a public or parapublic body or an credibility; Discounted events; IMAQ newsletters; Board and
Mediator) administrative tribunal, provincial or federal jurisdiction that do Committee opportunities; Use of IMAQ logo; Voting rights;
not meet the requirements for being certified mediator, or, by Networking
meeting these conditions, do not wish to be certified and
registered with the IMAQ Reference Service
ADRAI No fee No fee Persons who have been members of ADR Atlantic and who | Listed for free as past members (inactive) for one year after their
decide to leave active members. membership has not been renewed. After one year, their profile will
(Other: be archived and they will no longer be listed on the website. If the
Past Member) person continues to offer ADR services but declines to maintain
membership then ADRAI will archive their profile immediately.
ADRAI No fee No fee Persons who have been members of ADR Atlantic and will not be | - Connect with other ADR practitioners in the region;
(Other: practicing ADR for a period of time due to a specific circumstance | - Access to members only area of website;
On Approved (i.e. prolonged iliness or parental leave).
Leave)
ADRAI No fee No fee Persons who work with our provide admin support to ADRAI or | - Connect with other ADR practitioners in the region;
(Other: Board members. - Access to members only area of website;

Administrative
Complimentary
Membership
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Summary of feedback on DRAFT ADRIC/Affiliate MOU
NIL reply received from: Alasdair. No reply from those not listed below.

MICHELLE: | concur with all of Barrie’s comments.

BARRIE: | agree with all of Michelle’s comments below. Otherwise | suggest the
following revisions:

- 5.1.3 - The final two sentences should read: “All parties to this MOU agree to
apply their respective bylaws in a manner that is consistent with this MOU and
shall strive to resolve any inconsistencies between their respective bylaws and
this MOU”.

- In accordance with Michelle’s comments the following provision should be
added at the beginning of 5.2.2: “Collaborate with the other Affiliates to promote
ADR across Canada”.

- 14 (Dispute Resolution) - | feel that this provision requires some further
discussion and revision. Rather than attempt such a revision at this time a better
approach might be to simply say something along the lines of : “The parties to this
MOU agree to resolve any dispute by way of a 3 step dispute resolution process
(negotiation, mediation, arbitration) and shall collaborate in the adoption of a
mutually acceptable process in this regard”. There are a number of models our
organizations could look at in this regard. However, if the Affiliates are
comfortable with the current draft procedure | have no major problems with it.

Regarding 14.8 | would suggest that, rather than tying the departure of one or
more Affiliates from the MOU to the failure of parties to resolve a dispute, there
should be a provision that enables any party to withdraw from the MOU upon
providing notice (say 90 days) in that regard.

Clearly there are a number of areas requiring further review and

discussion. There is also some “wordsmithing” necessary. However, overall the
MOU captures, to the extent possible at this time, the most essential features of
an MOU.





MICHELLE: The wording in the MOU needs to be worked on further in order to
create some consistency of use however | will keep to substantive proposed
changes in this e-mail:

Paragraph 1 Purpose first bullet. Suggest inserting “members of” after “ADR by”
and before “the public”.

Paragraph 1 Purpose second bullet maybe change to read “Ensure competency in
the practice of ADR”.

Under paragraph 3 Guiding Principles under “Transparency”. | think that the
words “everything we do” is excessive and unnecessary. | think that those words
should simply be deleted.

Paragraph 5.1.1 | would suggest deletion of the word “unreasonable” relative to
ADRIC Bylaws not imposing any constraints on Affiliates authority.

Personally, relative to the overall discussion of ADRIC/Affiliate by-laws in Section
5 the only sentence | believe needs to be in the MOU is that neither ADRIC nor
the Affiliates will allow any by-laws to stand or be enacted which are inconsistent
with the terms of the MOU. | don’t like the provisions creating paramountcy to
ADRIC by-laws. | also don’t think that if one affiliate has a by-law that needs to be
changed it needs to notify all affiliates-in my view, it should notify ADRIC and any
Affiliates who may be affected by the change in the by-law.

Under 5.2.2 | believe that ADRIC’s overarching obligation should be to collaborate
with the Affiliates in order to promote ADR Across Canada. | don’t see that
obligation in 5.2.2 anywhere.

| believe that Section 6.5 will create issues down the road should one affiliate
require a higher standard of practice relative to achieving a designation. For
example, if ADRIA invokes a higher standard what’s to stop Alberta residents from
becoming a member of the BC affiliate, getting their designation through the BC
Affiliate and then joining ADRIA?





Again, lots more wording issues are present but | am trying to stick to the
substantive points.

BARBARA: Thanks for circulating this MOU; the content is interesting and well
written. I've suggested a few writing style changes on page 10 and 11. They are
not content related:

Section 7 .... lisrecognized-that Engagement in delivery of education varies between
Affiliates and this MOU does not impose any requirements for an Affiliate or ADRIC to
provide or refrain from providing education or training.

Section 7.1.1 k-isunderstood The key purpose of ADRIC national courses is to ....

Section 7.2 A national course is one of many courses offered that can qualify

important in the accreditation of courses (and Instructors) who are seeking approval
that their courses\qualifications meet the education standards required for
designations.

PAUL: Many thanks to Barbara, Barrie & Michelle for their inputs. These will be
greatly appreciated by Wendy and the MOU Task Force. My additional comments
are:

Section 1 Background: This section includes the year for all affiliate entries with
the exception of Nova Scotia/Atlantic and AMIC Ontario. These should be added
to complete the picture.

Section 2 Purpose: Increase the understanding, acceptance and use of ADR by ...

Section 4.4 | would be more comfortable with a chart that suggests IMAQ will
provide French language services and support to any member in any province or
territory that does not feel adequately supported as a Francophone in their region,
as opposed to limiting this provision to Nunavut.

Commented [K1]: Intended to clarify that a national
course is not the only route to a designation.






Section 5.1.4.2 deal directly with their members in all matters of membership,
professional designations, education, maintenance of standards, and discipline (in
concert with ADRIC where appropriate or required)

Section 5.1.4.3 engage in any activity which will enable the Affiliate to meet their
goals and objectives (without compromising the success of any other Federation
member, individually or collectively)

Section 5.1.7 There is an expectation that an Affiliate representative on the
ADRIC Board will work for the benefit of the national erganizatien Federation as a
whole, while also remaining connected to the Affiliate and advancing any regional
perspectives put forward.

[“national organization” could be construed as ADRIC, which is not the intent]

Section 5.2.1.9 Provide a pathway to ADRIC membership for Affiliate members
who are not fulmembers otherwise eligible for a full Affiliate membership.

[as originally drafted, this clause implied that Alberta & BC would have to offer
ADRIC membership to its Associate members, which is not the desired outcome]

Section 5.2.1.10 Work with ADRIC to ensure the mutual success of ADRIC-led
programs and operations, including support to national activities, membership
benefits, conferences and projects to advance ADR .....

Section 5.2.2.5 Set, review and revise national minimum standards for attaining
and retaining professional designations .....

Section 10.3 Any revenue which is generated from either of the above activities
on a national level, or across regional boundaries, shall be shared fairly between
the Federation members in the regions covered. [as originally drafted, this would
have implied that Affiliates would be required to share their local directory and
roster revenues. NTF —I’m not sure that ADRIC wants to share its AMEX revenue,
or other such revenue streams that are not currently shared with the Affiliates]

Section 11.1 I’m not entirely comfortable with suggesting Regional Codes of
Conduct without some form of reference to a national (ADRIC) standard.





Section 11.2 Confusing clause, especially following 11.1

Section 11.3 Each Federation member must have a process for receiving and
acting upon complaints about a member, determining the complaint, imposing
discipline if warranted, and acting in concert with ADRIC when required. [Some
disciplinary actions involve ADRIC national designations, national courses and/or
membership, and ADRIC should be engaged accordingly/appropriately]

Section 14.8 The reference to “mediation” in this clause seems misplaced after all
the preceding clauses that detail the Arbitration process (that follows mediation).

Section 14.9 On termination ..... Individual Affiliate members with national
designations will be contacted by ADRIC with options such that they can retain
their qualifications.

STAN

My comments are as follows. The committee has served us well and presented a
comprehensive document. You have captured all the relevant issues. | generally
agree with most of the other comments however | do not see any of them as
“deal killers”.

5.1 Like Michelle, | have difficulties with the idea that the ADRIC bylaws are on an
equal footing with this MOU. Of course, | was not present for all the discussions
leading up to this wording so | do not have a full perspective. | do recall from PRT
discussions that the concept emerged that the MOU should have paramountcy
and then it is up to each organization to ensure that their bylaws accord with the
MOU. Well there may be some reasons for the ADRIC bylaws having a special
status | still do not see that as being equal to the MOU.

11.3 Although this may seem like wordsmithing, | do think the following is an
important distinction. In my view, wherever the word discipline is used it should
be replaced with the word remedy. There may be a multitude of solutions to a
particular issue that do not involve discipline and as a dispute resolution
organization we should be looking to move away from discipline and in favour of
a remedy.





11.4 1 believe this section should include sharing when there is a breach of bylaws
that results in the imposition of a remedy, as well as the Code of Conduct.






MEMORANDUM OF UNDERSTANDING

Draft 12 —2017-11-06
THIS IS A DRAFT PROVIDED BY THE MOU TASKFORCE TO THE PRT FOR A LAST OPPORTUNITY
FOR INPUT to the MOU TF. The MOU TF will gather input until November 23. The final
meeting of the MOU TF is November 30 after which a draft will be developed by the MOU TF
and provided to the PRT by December 15, 2017. This will conclude the mandate of the MOU
TF.

THIS DRAFT INCORPORATES INPUT COLLECTED TO DATE BY THE MOU TASK FORCE,
INCLUDING DISCUSSION AT THE ADRIC 2017 CONFERENCE ( The Workshops and input to
Wendy Hassen at the ADRIC Board meeting.) THE MOU REMAINS A WORK IN PROGRESS AND
THIS DRAFT DOES NOT REFLECT CONSENSUS OF THE MOU TASKFORCE OR THE PRT ON ANY
OR ALL PROVISIONS.

This latest draft has been developed by Kathryn Munn and Wendy Hassen, MOU TaskforceCo-
Chairs who have included comment boxes to provide references for certain draft provisions or
to highlight key areas where further discussion\exploration is required.

ADRIA General Comment: The committee has served us well and presented a
comprehensive document. You have captured all the relevant issues Clearly there
are a number of areas requiring further review and discussion. There is also some
“wordsmithing” necessary. However, overall the MOU captures, to the extent
possible at this time, the most essential features of an MOU.

WHEREAS ADRIC and the Affiliates enter into this Memorandum of Understanding (‘MOU’) to

[establish\ a framework with a view of continuing and strengthening their relationship with each ~| Commented [WH1]: Preamble including first paragraph
from IMAQ MOU

other;

AND WHEREAS the parties acknowledge that ADRIC and the Affiliates are a Federation, as that
term is defined in this MOU, of eight interdependent organizations;

NOW THEREFORE, in consideration of the premises and the covenants and conditions herein
contained, the parties agree as follows:

1. BACKGROUND:

MOU Task Force — Draft 12 as of November 3, 2017- For Discussion Page 1 of 21





While ADRIC and the seven (7) ADR Regions are separate organizations, they have a joint,
collaborative history and are structurally tied together. In 1974, the Arbitrator's Institute of
Canada Inc. (AIC) based in Ontario was formed. Its goal was to act as a national center of
information, education and research on arbitration and mediation. Separate Regional
organizations (whose members were also Mediators and Arbitrators) soon started forming:
Quebec (1977), BC (1980) and Alberta (1982). Discussions between national and regional
leaders led to the creation of the Arbitration and Mediation Institute (AMIC) in 1984. The new
AMIC Board consisted of one (1) representative from each region. Regions agreed to collect a
fee from their members to fund the national organization. As part of this, AMIC Ontario was
created to function as a separate organization (Ontario was previously served by AIC).
Additional Regional organizations developed in Saskatchewan (1987), Manitoba (1989) and
Nova Scotia, which became the Atlantic Region. In 1996, the first Memoranda between AMIC
and each Region were signed, to “clarify their relationship and provide consistent integration”.
In 1994, a separate organization of Canadian corporations and law firms had formed the
Canadian Foundation for Dispute Resolution (CFDR) to promote creative resolution of business
disputes (through the use of ADR). Leaders of AMIC and CFDR later agreed to consolidate the
two (2) organizations, which became the ADR Institute of Canada in August 2000. The goal of
this union was to provide a forum to integrate ADR professionals with ADR users, combine
resources to increase the profile and ability to promote ADR across the country and to provide
greater ability to represent its members as the professional organization for ADR practitioners

in Canada.
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ADRIA: This section includes the year for all affiliate entries with the exception of
Nova Scotia/Atlantic and AMIC Ontario. These should be added to complete the
picture.

PPURPOSE:

The Parties to this MOU share the following objectives:

e Increase the understanding and use of ADR by the public, business, academia and

government;

ADRIA: Change to read: Increase the understanding acceptance and use of ADR by

members of the public, business, academia and government;

e Ensure excellence and quality in the practice of ADR, including expansion of the recognition

and use of ADR professional designations;

ADRIA - maybe change to read “Ensure competency in the practice of ADR”.

e Provide excellent services to our members.

3. GUIDING PRINCIPLES:

Commented [WH2]: This found general consensus in PRT
consultations in 2016

National Scope: We are interdependent organizations. We work together within a national

Federation framework to achieve our objectives across Canada.

Diversity: We value our diversity. We recognize our uniqueness, including variations in nature,
size, finances and other resources, geography, business focus, language and kinds of members

represented.
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Collaboration: Collaboration is our strength. We look for creative ways to collaborate to
achieve our objectives. We leverage our strengths, rather than duplicating our efforts. We
avoid actual or perceived competition with one another. We provide consistent, unified and

complementary messages to our members, their clients and the public.

Transparency: We communicate openly and honestly. We share information willingly. We are

committed to fully and consistently consulting one another on matters of mutual interest and

in everything we do where our decisions may affect each [other].

ADRIA: delete the words “everything we do” — theyr are excessive and unnecessary.

Mutual Accountability: We are clear about our distinct roles and responsibilities. We create
sound and effective structures (including this MOU) and processes to frame and build our
relationships. We support each other. We honour our commitments to each other. We use

appropriate methods to prevent, manage and resolve issues among ourselves.

RESPECT — We respect our differences and our autonomy within our Federation. We see the
worth of each other.
4. DEFINITIONS

4.1. ADR: ADR refersto a kpectrum of\dispute resolution processes that provide a means
for parties to resolve their dispute shertoflwithout litigation,_ including but not limited
to negotiation, mediation and arbitration,each-of-which-may-invelve-the-assistanceofa
third-partyneutralto-help-partiesresolve their dispute. ]

4.2. Member‘ has the meaning ascribed by each of the Affiliates and LADRIC in reference to a
member who is an individual person, not including a corporation or group.

413421, Corporate Member has the meaning ascribed by %DRICU
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Commented [K4]: MOU TF Sept 19, 2017 - intended to
strengthen the concept of communication- the need for
good communication between Federation members has
become evident throughout the MOU development process.

Commented [KM5]: ADRIC 2017 conference - Suggested
change to broaden the intended meaning of ADR without
limiting it to a few named processes.

Commented [KM6]: October 2017 — Changes based on
comments received

Commented [KM7]: Should full member be defined here?
(Applicable to section

Commented [KM8]: October 2017 — Question: Should
the definition include corporate members as defined by
affiliates?

Commented [KM9]: ADRIC 2017 conference — The MOU
needs to distinguish clearly between individual members and
corporate members.

Also in this draft in order to clarify the use of the term
“members”, the references to “Federation members” have
been changed to “parties to this MOU”.






42-4.3.  ADRIC is a national non-profit organization that provides national leadership in
the development [and‘ promotion of arbitration, mediation and other ADR services in

Canada and Internationally. ADRIC represents and supports its members, including

users of ADR services. Affiliates and corporate members have representation on the

ADRIC Board of Directors ADRIC takes a leading stewardship role to support successful

achievement of the Federation’s common objectives and in setting national standards.

4.3.4.4.  Affiliates are regional not for profit organizations engaged in the development

and promotion of arbitration, mediation and other ADR services for their members|in
the regional jurisdictions as identified below:

AFFILIATE

GEOGRAPHIC REGION

ADR Atlantic Institute (ADRAI);

Provinces of New Brunswick, Nova Scotia, Prince
Edward Island, and Newfoundland & Labrador

ADR Institute of Alberta (ADRIA);

Province of Alberta, Northwest Territories

ADR Institute of British Columbia
(ADRBC);

Province of British Columbia, Yukon Territory

ADR Institute of Manitoba (ADRIM);

Province of Manitoba

ADR Institute of Ontario (ADRIO);

Province of Ontario, Members located in Nunavut
who want services in English

Institut de médiation et d’arbitrage du
Québec (IMAQ)

Province of Québec, Members located in
Nunavut who want services in French

ADR Institute of Saskatchewan Inc.
(ADRSK);

Province of Saskatchewan

Commented [WH10]: This sentence is based on the IMAQ
MOU 1(b)

Commented [KM11]: October 2017 — Should the MOU
state that Affiliates may not accept members from outside
the geographic regions listed? If so is it the geographic
location of the member’s primary residence, office, or other,
that determines the geographic region?

ADRIA— We would be more ore comfortable with a chart that suggests IMAQ will
provide French lanquage services and support to any member in any province or
territory that does not feel adequately supported as a Francophone in their region,
as opposed to limiting this provision to Nunavut.

s { Formatted: Tab stops: 1.18", Left }

4.4.4.5. Federation\ means the group consisting of ADRIC and the 7 Affiliates.
4.6. LADRIC National Courses means the ADRIC program, if any, of basic courses which

Commented [WH12]: The Term Federation was
extensively discussed at the July 12 2017 PRT meeting and
was the preferred term to refer to all members of the MOU

are provided as an option to qualify members for ADRIC designations;
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4.5:4.7. National Course Accreditation means the ADRIC program, if any, in which

courses by third-party providers are pre-approved to qualify members for ADRIC

designations.

5. RELATIONSHIPS

5.1. Governance

5.1.1. DRIC’s

Bylaws and this MOU, both of which may be amended from time

to time, set out terms, conditions and obligations that define the relationship
between the parties. It is agreed that the ADRIC Bylaws, and any amendment
thereto, as well as this MOU do not and cannot impose any unreasonable
constraint upon the Affiliates’ authority to carry out their respective missions
and objectives.

ADRIA: Delete the word “ unreasonable”

5.1.2. None of the parties to this MOUL; ef—t-his—gre&p—]has authority to control
the actions of any other member or members of this-greupthe Federation
except as specifically described in this MOU or in the Bylaws of ADRIC.

5.1.3. _For those matters within the exclusive jurisdiction of ADRIC, ADRIC’s By-
laws shall prevail and for those matters within the exclusive jurisdiction of the
Affiliates, the Affiliates’ By-laws shall prevail. WI parties to this MOU agree that
the application of their Bylaws shall not be in contradiction with the provisions
of this MOU. If a Federation member identifies such a contradiction with their
Bylaws, they shall inform all other Federation members and engage in
discussion about modifications that will resolve the contradiction.\

ADRIA : The final two sentences should read:

“All parties to this MOU agree to apply their respective bylaws in a
manner that is consistent with this MOU and shall strive to resolve

any inconsistencies between their respective bylaws and this MOU”.

MOU Task Force — Draft 12 as of November 3, 2017- For Discussion Page 6 of 21

Commented [KM13]: October 2017 — Input suggested
these terms be defined.

{Commented [WH14]: From IMAQ MOU

{ Formatted: Indent: Left: 1.1", No bullets or

J

Commented [KM15]: Based on input received at ADRIC
2017 conference

|

Commented [K16]: From PRT discussion July 12, 2017






Comment: Regarding these provisions, the only sentence that needs to
be in the MOU is that neither ADRIC nor the Affiliates will allow any
by-laws to stand or be enacted which are inconsistent with the

terms of the MOU. We are not comfortable with the provisions

creating paramountcy to ADRIC by-laws. If one affiliate has a by-law

that needs to be changed it does not need to notify all affiliates-
just ADRIC and any Affiliates who may be affected by the change in

the by-law

5.1.4. Subject to the terms of this MOU, Affiliates have the right within their
respective regional areas, to:
5.1.4.1. manage their affairs, conduct any matters of business with any person,
government or organization;
5.1.4.2.  deal with their members in all matters of membership, professional
designations, education, maintenance of standards and discipline;

ADRIA: change to read deal directly with their members in all
matters of membership, professional designations, education,
maintenance of standards, and discipline (in concert with
ADRIC where appropriate or required)

5.1.4.3. engage in any activity which will enable the Affiliates to meet their goals
and objectives.

ADRIA: Change wording to: engage in any activity which will
enable the Affiliate to meet their goals and objectives
(without compromising the success of any other Federation

member, individually or collectively)
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5.1.5. ADRIC will respect each Affiliate’s governance structure; each Affiliate will

respect ADRIC’s and all other Affiliates’ governance structures.

5.1.6. ‘In\the interests of improving collaboration and communications between

ADRIC and each Affiliate, each Affiliate commits to ensure that its
representative on the ADRIC Board will be authorized to speak for the Affiliate
at the ADRIC Board level on matters affecting the Affiliate.

Commented [WH17]: Taken from IMAQ agreement 5(e)
plus incorporates PRT comments July12, 2017

5.1.7. h’here‘ is an expectation that an Affiliate representative on the ADRIC

Board will work for the benefit of the national organization, while also
advancing any relevant regional perspectives.

ADRIA: Change wording: There is an expectation that an Affiliate
representative on the ADRIC Board will work for the benefit of the
national erganization Federation as a whole, while also remaining
connected to the Affiliate and advancing any regional perspectives put
forward.

[“national organization” could be construed as ADRIC, which is not the

intent]

5.1.8. Upon being informed by the Affiliate‘, ADRIC will give effect to the
decisions of each Affiliate concerning the election to or removal from office of
the Affiliate’s representative on the ADRIC Board.

5.2. Roles and Responsibilities

Where service or effort duplication is identified, ADRIC and the Affiliates will work
together to explore service delivery options that would most effectively use time and
resources to the mutual benefit of ADRIC and the Affiliates and their members.

5.2.1. Affiliate Obligations to ADRIC

5.2.1.1. Collaborate with ADRIC to promote ADR across Canada, and support its
members;

5.2.1.2. Incorporate as a not for profit entity with objectives that do not conflict with
ADRIC;
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Commented [WH18]: This is based on the IMAQ
agreement 5(f) plus incorporates PRT comments July 12,
2017

Commented [KM19]: ADRIC 2017 conference - ADRIC
supports making necessary changes to the ADRIC Bylaws to
address Affiliate elected members coming on to the Board
when they are elected or to honour Affiliate decisions
should an ADRIC rep be removed from the Board mid-term.






5.2.1.3.

5.2.1.4.
5.2.1.5.

5.2.1.6.

5.2.1.7.

5.2.1.8.

Maintain a functioning organization capable of providing services to and
representation of its members;

Participate in ADRIC governance in accordance with ADRIC bylaws;

Manage its affairs and members and address issues with members at the
regional level in coordination with ADRIC as appropriate;

Provide input into the national standards and code of conduct for ADRIC
designations;

Facilitate and receive applications for national designations and recommend
granting of designations to ADRIC;

Require all full members residing in the region to be members of ADRIC and
collect and forward membership fees for ADRIC;

5.2.1.9. Provide a pathway to ADRIC membership for Affiliate members who are not full

5.2.1.10.

5.2.1.11.
5.2.1.12.
5.2.1.13.

members] 7777777777777777777777777
ADRIA: Change wording to read: Provide a pathway to ADRIC membership
for Affiliate members who are not fullmembers otherwise eligible for
a full Affiliate membership. [as originally drafted, this clause implied
that Alberta & BC would have to offer ADRIC membership to its

Associate members, which is not the desired outcome]

Work with ADRIC to ensure the mutual success of ADRIC led programs and
operations, including supporting national activities, conferences and projects to
advance ADR and members in their regions, as may be necessary, operationally
feasible and appropriate;

ADRIA — change wording to read:
Work with ADRIC to ensure the mutual success of ADRIC-led
programs and operations, including support to national activities,

membership benefits, conferences and projects to advance ADR .....

Consider the ADRIC strategic plan in the Affiliates’ planning process;
Support ADRIC’s national and international activities;

Adopt the ADRIC branding and ensure their marketing is consistent with that
branding.
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Commented [KM20]: ADRIC 2017 conference — In
addition there was discussion about the need to address the
issue of non-Canadian individual membership and Honorary
membership






5.2.2. ADRIC Obligations to Each Affiliate

ADRIC will at all times:
ADRIA : ADRIC’s overarching obligation should be to collaborate with the

Affiliates in order to promote ADR Across Canada. This is missing and needs

to be added as the first item:

Collaborate with the other Affiliates to promote ADR across Canada”.

5.2.2.1. Recognize the Affiliate as the official representative of ADRIC in the
[region\;
5.2.2.2. Facilitate the Affiliate’s participation in ADRIC governanceerirng!ggljng”irn 77777777777

the development of an ADRIC strategic plan;

52.2.2.5.2.2.3. Provide guidance and assistance to support the Affiliate’s
programs as may be necessary, operationally feasible and appropriate;

52-23-5.2.2.4.
best practices,.;

Support the Affiliate with opportunities to share information and

5.2.2.5. Set, review and revise national standards for attaining and retaining
professional designations in consultation with all Affiliates;

ADRIA: Change wording to read: Set, review and revise national
minimum standards for attaining and retaining professional

designations .....

522:4-5.2.2.6. Demonstrate accountability to the Affiliates on commitments it
has made to Affiliates including complying with operational agreements
between ADRIC and one or more Affiliates;

5225:5.2.2.7.

52.2.6.5.2.2.8. Develop and implement national initiatives and programs
consistent with ADRIC's strategic plan;

Support the Affiliate’s regional activities;
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Commented [WH21]: The Question has been raised:
What does “representative” mean - There is some concern
this means that Affiliates can make decisions and speak for
ADRIC — What is the role of the Affiliate? Dual
communications to members has been highlighted as
confusing and contradictory at times — input suggests we
need to do a better job in this area

Commented [WH22]: Does the Affiliate representative on
the ADRIC Board represent the Affiliate input on strategic
planning or does ADRIC need to consult with the Affiliates in
another way or both? How should Affiliates and ADRIC
engage with one another in their respective strategic
planning processes?






52275.2.2.9. Work with each Affiliate to ensure the mutual success of Affiliate-
led programs and operations;

5:2.2.8:5.2.2.10. Maintain a functioning organization capable of providing services
and support to Affiliates;

5.2.3. Affiliate Obligations to Other Affiliates
5.2.3.1. Share information and best practices with one another to enhance ADR
practice and initiatives across the country, and the use and understanding of
ADR by the public in Canada;
5.2.3.2. Share information where that would be important to another Affiliate or
its members in another region;

5.2.3.3. Work with other Affiliates to address applications for membership,
transfer of membership, or dual membership in a way that maintains the
credibility of membership, ensures support for discipline of members by an
Affiliate, and facilitates member mobility from region to region.

5.2.4. Sharing of Services

ADRIC and any the Affiliates may enter into agreements to share or purchase services
from each other. Such agreements will in all cases be open and transparent between all
Affiliates and ADRIC with clear accountabilities.

6. DESIGNATIONS

6.1. National designations in ADR are recognized as foundational to ADRIC and the Affiliates in
their integrated role as the professional association for mediators, arbitrators and other
ADR practitioners. Promoting and maintaining designations creates a high standard of
excellence in ADR professions and is a primary responsibility in serving the needs of our
members.

6.2. Wfiliates agree to collaborate with ADRIC to develop, promote and administer national
designations established by ADRIC. lADRIC and the Affiliates will ensure that processes and
the parties’ respective roles for designation promotion, approval, and maintenance are
clear and understood, including:

- Designation application
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Commented [WH23]: More discussion is needed
regarding how this can be implemented. Some suggest that
for this to effectively happen: ADRIC must: commit
resources, financially and otherwise; layout clear
promotional plans and cooperating projects with Affiliates
and that this also applies to ADRIC national courses.






- |Designation standards
- Designation renewal
- Complaints and discipline
- Application and renewal fees
6.3. %s a ]reference for all the parties, a written framework outlining designation administration
will be developed and updated as necessary, by the parties to this MOU.

[6].4 Nothing in the foregoing shall be deemed to preclude any Affiliate from:

(a) Implementing and promoting other ADR designations that are not in conflict with
the ADRIC ADR designation; and

(b) Requiring an applicant for an ADRIC designation to meet additional standards to
qualify for the ADRIC standard.

6.5 No Affiliate shall refuse to recognize the ADRIC designations granted to a member of ADRIC
or another Affiliate for reason that the member was not required to meet the additional
standards referred to in paragraph 6.4(b)

ADRIA : 6.5 will create issues down the road should one affiliate require a higher
standard of practice relative to achieving a designation. For example, if ADRIA
invokes a higher standard what’s to stop Alberta residents from becoming a
member of the BC affiliate, getting their designation through the BC Affiliate and
then joining ADRIA?

7. EDUCATION AND TRAINING FOR PROFESSIONAL MEMBERS

ADRIC and the Affiliates support the highest quality of education and training for their
members. It is recognized that engagement in delivery of education varies

between Affiliates and this MOU does not impose any requirement for an Affiliate or
ADRIC to provide or refrain from providing education or training.

7.1. National ADRIC Courses:
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Commented [KM24]: ADRIC 2017 conference — We need
greater clarity about the meaning of consistent designation
standards. One suggestion was each Affiliate having a seat
on the ADRIC Education Committee. Another comment was
that there needs to be recognition that some training may be
unique to each jurisdiction — for example the regulatory
framework may be different in different jurisdictions. Is it
sufficient to deal with this in the framework described in

6.3?

{ Commented [KM25]: Changes to clarify meaning. }

Commented [K26]: This is an area that needs more
discussion because of diverging perspectives. Another
perspective: “Any designation that isn’t “National” competes
with ADRIC’s brand and dilutes the entire premise of
designations. “ Yet another perspective is to allow existing
affiliate designations, “grandfathering”, but no new affiliate-
only designations going forward.

For Affiliate designations, there needs to be a provision that
the Affiliate designations must be recognized by all other
Affiliates and ADRIC.






7.1.1. It is understood the key purpose of ADRIC national courses is to both
create an opportunity for one standard of training available across the country,
and to provide training in regions where quality training may not be available.

7.1.2. The vehicle of delivery of the ADRIC national training programs requires
the relevant Affiliate to approve the delivery and the service provider and sign
alicence. Affiliates are not required to participate in ADRIC national courses.

7.1.3. ADRIC will s#ive—t&set‘ pricingL fees, instructor or other requirements

that are fair and reasonable and consider the interests of all Affiliates engaged
in program delivery.

7.1.4 ADRIC and the Affiliates agree to the value of collaboration and consultation in
the ongoing development of ADRIC national training programs and Affiliate training
programs.

7.1.57.2 'National Course Accreditation Program for Designation Eligibility
7.2.\A national course is one of many courses offered that can qualify members for

consistency in the accreditation of courses (and Instructors) who are seeking approval
that their courses\qualifications meet the education standards required for
designations.

Re-word: A national course is one of many courses offered that can qualify members
for designations. IThe Regions and ADRIC agree in principle that consistency is important
in the accreditation of courses (and Instructors) who are seeking approval that their
courses\qualifications meet the education standards required for designations.

7.2.2 ‘National course accreditation program is supported, with appropriate revenue
sharing arrangements established to reflect the management and resource expenditure
of the program developed in consultation with the Affiliates. ADRIC will work with
Affiliates who offered any course accreditation programs prior to the implementation of
a national accreditation program in the Affiliate’s region to facilitate a fair and equitable
transition.
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Commented [K27]: As permitted by competition laws.

Commented [K28]: Intended to clarify that a national
course is not the only route to a designation.

Commented [K29]: Intended to clarify that a national
course is not the only route to a designation.

Commented [K30]: Intended to clarify that a national
course is not the only route to a designation.

Commented [K31]: This is a subject which requires
further development. There must be negotiation with
affiliates who offered prior course accreditation programs.
For example they could be offered the option to transition
into the national course accreditation program or continue
their programs with recognition by other parties to this
MOU.






8. _SUSTAINING OUR ORGANIZATIONS

8.1. Strategic Planning

Federation members will share their strategic plans with and be open to input from one
another.

8.2. Inter-Affiliate Communication

Open communication between all Federation members is fundamental to create a strong
and aligned Federation. Federation members will maintain a forum to facilitate ongoing
communication between the leadership of Federation members. ADRIC will take a lead role
in facilitating communication among Affiliates on areas of mutual interest.

8.3. Financial, Revenue sharing
The Financial sustainability of all Federation members is important to the sustainability of
the Federation and to provide efficient and effective services to our members. Unnecessary
duplication of programs or services will be avoided and opportunities to streamline
operations will be continuously explored. Consolidation of services or programs should not
disadvantage a Federation ]member\. Fair and equitable revenue sharing arrangements are
supported. (For example, including financial incentives for Affiliates to promote National
Programs through revenue sharing; or Affiliate programs becoming centralized and ADRIC
receiving sufficient revenues to effectively operate the program. )

9. PROMOTING USE AND AWARENESS OF ADR
9.1. The Federation members shall work together on promoting the use and awareness
of ADR throughout Canada with ADRIC }taking the lead on national marketing and
promotional initiatives.

9.2. Each Affiliate is responsible for development and retention of its own membership. \

10. FACILITATING AND PROMOTING WORK FOR PROFESSIONAL MEMBERS

10.1. The Federation members shall cooperate to provide means by which members
of the public may select appropriate professional members, such as directories and
searchable databases.
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Commented [K32]: This is a subject area which has
divergent opinions and which is essential to clarify for the
sustainability of the federation. Where an affiliate or ADRIC
is considering a move into an area already occupied by
another member of the federation, the application of
principles of fairness and collaboration should build
agreement by the affected parties to this MOUs and not
unilateral action —for example when there are existing
affiliates’ course approval programs, a national course
approval program would not be implemented except by
agreement of the affected affiliate(s) and ADRIC.

Commented [K33]: This subject area needs more
development to clarify the roles of Affiliates and ADRIC.






10.2. As a means of promoting work for members )the Federation members may

develop and administer rosters of members available to provide services to clients. \ Commented [K34]: This needs clarification of ADRIC and
Affiliates’ roles in rosters and other such programs

10.3. _Any revenue which is generated from either of the above activities shall be
shared fairly between the Federation members.

ADRIA : Any revenue which is generated from either of the above activities
on a national level, or across regional boundaries, shall be shared fairly
between the Federation members_in the regions covered. [as originally
drafted, this would have implied that Affiliates would be required to share
their local directory and roster revenues. - not sure that ADRIC would want
to share its AMEX revenue, or other such revenue streams that are not
currently shared with the Affiliates]

11. MEMBERSHIP ACCOUNTABILITY

11.1. Each Federation member may have a Code of Conduct for professional
members.

ADRIA: Not entirely comfortable with suggesting Regional Codes of Conduct
without some form of reference to a national (ADRIC) standard.

113.11.2. Where a Federation member has a Code of Conduct, in order to be a
member in good standing, such member must comply with the Code of Conduct, if
any, of ADRIC and of the applicable Affiliate.

ADRIA : Confusing clause, especially following 11.1

11.3. Each Federation member must have a process for receiving and acting upon
complaints about a member, determining the complaint and imposing discipline, if
warranted.
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ADRIA : Wording Change: Each Federation member must have a process for
receiving and acting upon complaints about a member, determining the
complaint, imposing discipline if warranted, and acting in concert with
ADRIC when required. [Some disciplinary actions involve ADRIC national
designations, national courses and/or membership, and ADRIC should be
engaged accordingly/appropriately]

Consider the following: Wherever the word discipline is used it should be
replaced with the word remedy. There may be a multitude of solutions to a
particular issue that do not involve discipline and as a dispute resolution
organization we should be looking to move away from discipline and in
favour of a remedy.

2

11.4. ADRIC shall maintain records of any determination that a member has breached
any provision of a Code of Conduct.

113 ADRIA:include sharing when there is a breach of bylaws that results in
the imposition of a remedy, as well as the Code of Conduct.

12. INTERNATIONAL WORK

12.1. ADRIC will take the lead in international initiatives except that IMAQ, at their
option may take the lead in international initiatives involving Francophone
communities.

12.2. For all international initiatives the party taking the lead shall provide full
information to and collaborate with the other parties to this MOU.

13. RENEWAL OF THIS AGREEMENT

13.1. The following process will be adopted to address the need for the Federation to
update this agreement in order to effectively and collaboratively adapt to change.

13.1.1. Review every 5 years\

Commented [WH35]: This revised draft is based upon
discussions at the ADRIC Board. It is suggested that this
recognition of IMAQ's unique role and the importance of
information sharing on International initiatives will meet the
needs of all parties

The Federation-parties to this MOU will review this MOU at least every 5
years. A process to undertake this review shall be determined by mutual
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Commented [KM36]: What is the effect of not doing a
review? Does the MOU expire unless renewed?






agreement by the theleaderseftheledemiien
rembersparties to this MOU.\

Commented [KM37]: October 2017 — Changes to clarify
meaning

13.1.2. Request for MOU Amendment. In the event that a party to this MOU
identifies a need to amend the MOU, the following will occur:

13.1.2.1.1. The party to this MOU seeking the amendment will send a request
in writing to all other parties outlining the specific concern with the
provisions of the MOU.

13.1.2.1.2. ADRIC will convene a meeting of Federation Presidents (or their
appointees) who will discuss the concerns and determine through
agreement how the Federation-wishes-parties to this MOU will e proceed
to address them.

14. DISPUTE RESOLUTION AND TERMINATION ‘

[Commented [KM38]: This section needs more discussion. ]

ADRIA: This provision requires some further discussion and revision. Rather
than attempt such a revision at this time a better approach might be to
simply say something along the lines of : “The parties to this MOU agree to
resolve any dispute by way of a 3 step dispute resolution process
(negotiation, mediation, arbitration) and shall collaborate in the adoption
of a mutually acceptable process in this regard”. There are a number of
models our organizations could look at in this regard. However, if other
Federation members are comfortable with the current draft procedure
ADRIA has no major problems with it.

14.1. WI‘ disputes arising out of or in connection with this MOU, or in respect of any legal Commented [KM39]: ADRIC 2017 conference- The

relationship associated with or derived from this MOU (a “Dispute”) will be resolved in Z‘:ﬁi;ﬁ? EEmEES i il seailern were Eeiise By e

accordance with this section. Notice of any Dispute shall be given to all parties hereto (the

“Dispute Notice”). Any Dispute shall
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14.2. Should such negotiation not result in a satisfactory resolution within 15 days of
the Dispute Notice, the parties will then attempt to resolve their differences-Dispute
through mediation—The-mediation-willbe-condueted in accordance with the ADRIC
National Mediation Rules & Code of Conduct for Mediators (“Mediation Rules”).

14.3. Should such mediation not result in a satisfactory resolution within 30 days of the
initiation of the mediation, any party may submit the Dispute to arbitration before a single

arbitrator to be agreed upon by the parties or failing such agreement by a court of
competent jurisdiction in the seat of the arbitration.

14.4. The seat of the arbitration shall be in a Province within the jurisdiction of the Affiliate
party or, in the case of multiple Affiliates, in a Province to be agreed uponor, failing
agreement, in the City of Toronto.

14.5. The arbitration shall be conducted in accordance with the Arbitration Rules of the ADR
Institute of Canada, Inc.

14.6. The language of the arbitration shall be English. Te'the extent any translation services
are required, all parties shall bear the cost of such services equally.

14.7. The award shall be final.and binding and not subject to appeal. The parties expressly
waive all statutory rights of appeal and rights to seek leave to appeal. The award shall be
delivered within 30 days following the completion of the hearing unless otherwise agreed.

14.8. |If after the mediation the parties are still unable to resolve their differences, then they
any party shall be at liberty to terminate this MOU, terminating the disputing Affiliate’s
status as an ADRIC Regional Affiliate on giving 90 days notice of termination by either
ADRIC of the disputing Affiliate.\

ADRIA:

The reference to “mediation” in this clause seems misplaced after all the
preceding clauses that detail the Arbitration process (that follows

mediation).
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Commented [WH40]: Arbitration has been suggested
as a final resolution process. A concern is that the present
draft favours ADRIC given if a mediated agreementis not
reached the Affiliate ‘s only option is to leave the
Federation. This needs further examination\discussion.
Further comment [Dentons] — the concept of termination
requires further thought. 14.4 obviously does not work if
arbitration is included in the DR mechanism.






Rather than tying the departure of one or more Affiliates from the MOU to

the failure of parties to resolve a dispute, there should be a provision that

enables any party to withdraw from the MOU upon providing notice (say 90

days) in that regard.

14.9. On ftermination\ the Affiliate will forfeit all rights to use any corporate

business name, logo or designation or any reference to ADRIC and shall cease

any such reference.

ADRIA Change wording: On termination ..... Individual Affiliate

members with national designations will be contacted by ADRIC with

Commented [KM41]: ADRIC 2017 conference — One
comment is that we need more consideration about the
consequences of termination — Members, Causes,
Designations]

options such that they can retain their qualifications.

15. CONTACT INFORMATION FOR FEDERATION MEMBERS

15.1. Federation members shall provide their current contact information to all other

Federation members.

15.2. When there is a change in the contact information the changed information shall be

provided to all other Federation members within 7 business days.

FEDERATION
MEMBER
NAME

ADDRESS

EMAIL
ADDRESS

CONTACT
PERSON

CONTACT
PERSON
PHONE

CONTACT
PERSON
EMAIL
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[Examples of Scope (Roles & Responsibilities) of ADRIC and Affiliates — incorporated into the Roles and
Responsibilities section ]

Commented [KM42]: Do we need to include these
examples in the MOU? If they are included what revisions
are needed?

ADRIC

Affiliates

Provides overall marketing and branding
guidance to encourage consistency of
branding for the Federation

Affiliates who adopt the ADRIC branding will
ensure their marketing is consistent with the
ADRIC branding

Supports and promotes Affiliates in their
regional activities, conferences and projects
to advance ADR and members nationally and
internationally

Support and promote ADRIC’s national activities,
conferences and projects to advance ADR and
members in their regions

Supports Affiliates with opportunities to share
information, best practices, etc.

Supports the Federation by sharing information,
best practices, etc.

Provides leadership to coordinate Federation
initiatives including problem-solving
discussions

Participates in joint initiatives and problem-
solving discussions that support other Affiliates
and ADRIC nationally

Engages Affiliates in the development of an
ADRIC strategic Plan

Considers the ADRIC strategic plan in the
Affiliate’s planning process

Includes Affiliates in the work of ADRIC by
involving the Affiliates in the recruitment of
volunteers from the region to sit on ADRIC
Committees

Contributes to the work of ADRIC by assisting
ADRIC in identifying volunteers from their region
to sit on ADRIC committees

ADRIC Develops National Arbitration and
Mediation Rules

Affiliates promote the awareness and use of the
rules in their Region

Continuously develop and implement a
national plan to promote the use of ADR
throughout Canada, in consultation with
the affiliates.

Support the national plan of ADRIC, and

promote the use of ADR within its region and
in alignment with the national plan

Communications to Members will be coordinated to be clear and effective and ensure that the

members interests are best served by all.
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Exploring the Question of Evaluative vs Non-Evaluative
Alternative Dispute Resolution (ADR) Processes
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (this “MOU”) is made this 19th day of July 2017 by and
between

ADR INSTITUTE OF ALBERTA (“ADRIA”)

and

HIS HIGHNESS PRINCE AGA KHAN SHIA IMAMI ISMAILI NATIONAL
CONCILIATION AND ARBITRATION BOARD FOR CANADA (“NCAB”),

the parties together being referred to herein as the “Parties”.

PREAMBLE

1.

WHEREAS ADRIA is an Alberta professional association open to all Appropriate Dispute
Resolution (“ADR”) practitioners and supporters, and a proud affiliate of the ADR Institute of
Canada (“ADRIC”). It is recognized for advancing excellence in the field of ADR, its practice
and its professionals; providing leadership and services to its members and the public by
fostering excellence in ADR (including negotiation, mediation, arbitration, consensus decision
making, indigenous and restorative dispute resolution practices); and maintaining nationally-
recognized training and designations standards for the ADR profession in Alberta.

WHEREAS NCAB and its Regional Conciliation and Arbitration Boards (“RCAB”), provide
voluntary ADR services to the community (where at least one party is from the Ismaili
community), consistent with internationally recognized standards of ADR training,
professional practice, ethics and credentials, and consistent with the Islamic tradition of
resolving disputes and differences fairly through voluntary ADR processes in a cost-effective,
confidential, and in a culturally sensitive environment.

WHEREAS the Parties desire to foster and strengthen their relationship and to enhance their
joint and separate endeavours to improve the role that the Parties play in promoting and
delivering ADR and in providing recognized standards of ADR training, professional practice,
ethics and credentials with a view to assist their respective members and the public, including
the Ismaili community, to enhance unity, harmony and well-being.

WHEREAS the Parties both offer early and accessible opportunities to resolve disputes, which
in turn reduces the financial, administrative and emotional cost of conflict (notably with
families and children), offers new resolution options, enhances the public's overall access to
justice, and reduces the burden placed on the Courts and Justice systems in Alberta and other
provinces.

NOW THEREFORE the Parties enter into this MOU for mutual benefit and reciprocity to
collaborate and learn from each other in areas including, but not limited to, the practice and
process of ADR, training and accreditation, dispute prevention, healing of parties, promoting
pluralism, diversity and cultural awareness, and other fields of mutual interest, all with the
common goal of enhancing the quality of life for their respective constituencies.





1. lIdentifying Projects and Programs

The Parties shall endeavour to identify suitable projects or programs on which they may work
together in furtherance of their shared objectives as set forth in the recitals above. Where the
Parties choose to engage in projects or programs together, they may enter into agreements that
provide details concerning specific commitments to be made by each Party, as well as provisions
related to project design, development, implementation, monitoring and reporting.

2. Roles

ADRIA will endeavour to be available as a partner for NCAB initiatives (and any RCAB as
designated by NCAB), including training and development. ADRIA will endeavour to:

(a) provide membership benefits and accreditation privileges, as set out in Appendix A, as
may be amended from time to time;

(b) collaborate with NCAB to promote ADR for resolving conflict;

(c) collaborate with NCAB to ensure the highest quality training to NCAB members by
sharing best practices in ADR and offering full access to ADRIA training;

(d) collaborate with NCAB to facilitate their members in obtaining professional designations;

(e) collaborate with NCAB to develop creative ways of enhancing and implementing ADR
processes; and

(f) foster dialogue and assist NCAB through active participation and collaboration.

NCAB will endeavour to be available as a partner for ADRIA initiatives, including training and
development. NCAB, and any designated RCAB, will endeavour to:

(@) collaborate with ADRIA to promote ADR for resolving conflict;

(b) collaborate with ADRIA by sharing best practices in ADR, including dispute prevention,
"bandaging the wounds" and post- settlement assistance;

(c) collaborate with ADRIA to encourage all CAB members to obtain professional
designations;

(d) collaborate with ADRIA to develop creative ways of enhancing and implementing ADR
processes; and

(e) foster dialogue and assist ADRIA through active participation and collaboration.
3. Steering Committee

A joint Steering Committee shall be established consisting of senior members of the Parties, with
the aim of reviewing progress under this MOU. The Steering Committee shall also suggest areas
of future action and opportunities for partnership between the Parties. The Steering Committee
shall endeavour to meet at least once a year, and more frequently if required. The Steering
Committee shall be comprised of up to three members appointed by NCAB, and up to three
members appointed by ADRIA.
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4. Representatives for the Purposes of this MOU.

The following persons are representatives of the Parties for the purposes of sending or receiving
notices under this MOU:

For ADRIA:

ADR Institute for Alberta

Room CE 223A - Ralph King Athletic Centre
Concordia University of Edmonton Campus
7128 Ada Boulevard

Edmonton, AB T5B 4E4

Attention: Executive Director

For NCAB:

His Highness Prince Aga Khan Shia Imami Ismaili
National Conciliation and Arbitration Board for Canada
Ismaili Centre Toronto

49 Wynford Drive,

Toronto, ON M3C 1K1

Attention: Chairman

5. Settlement of Differences

Any differences between the Parties arising out of the interpretation or application of this MOU
will be resolved in good faith by negotiation and/or mediation.

6. Effective date, renewal, amendments and termination

This MOU shall come into effect immediately upon signature by the Parties and shall remain in full
force and effect for a period of five years. This MOU may be renewed by mutual consent of the
Parties and may be amended at any time by mutual consent of the Parties. Each Party may decide to
terminate this MOU by notifying the other Party with written notice of not less than 30 days.

Signed in Edmonton, Alberta this 19th day of July 2017.

For ADRIA:

Barrie Marshall, President, ADRIA

For NCAB:

Karim Sunderji, Chairman, NCAB
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APPENDIX A

MEMBERSHIP BENEFITS AND ACCREDITATION PRIVILEGES PROVIDED BY ADRIA

10.

11.

Organizational ADRIA membership, at no cost, for NCAB and RCABsS;

Organizational Learner memberships, at no cost, for all consenting members and active
alumni of NCAB and RCAB wishing to attend ADRIA training or events;

“Member pricing” and access to all ADRIA training and events for members and active
alumni of NCAB and RCAB, without the requirement of holding an individual ADRIA
membership;

a further reduction of 10% in the course costs wherever a group of three or more
members or active alumni of NCAB and RCAB register as a group for an ADRIA
training program;

permission to use the ADRIA name, logo and web and print publications related to ADR
services and publications in appropriate initiatives undertaken by NCAB or RCAB;

recognition as a strategic partner on the ADRIA website and other ADRIA events or
publications as appropriate, after obtaining permission from NCAB;

exposure and greater public awareness through ADRIA communications and events,
including newsletters, website, conferences, etc.;

collaboration to explore the opportunity for further organizational or administrative cost-
reduction initiatives;

waiver of the initial administrative fee (currently $50) for all new ADRIA individual
members, Full or Associate, for interested members and active alumni of NCAB and
RCAB:

a reduction (currently $50 per year) in the cost of a Full annual ADRIA membership,
which includes a full voting membership in ADRIC; and

a reduction (currently $100) in the cost of an ADRIC professional designation application.






Post this email as 7.8 for the Dec mtg

Paul Conway | Executive Director
e®e

rn ADR Institute of Alberta

The Professional Association for Mediators,
Arbitrators & ADR Practitioners in Alberta.
Over 550 members and still growing!

(780) 433-4881 ext. 111

Qur Vision: No Albertan Fears Conflict
Visit: www.adralberta.com

Mark your calendars for May 15-16, 2018
Pre- and Post-Symposium activities 14 & 17 May

From: Michelle Simpson [mailto:Michelle@simpsonlaw.ca]
Sent: November-24-17 2:23 PM

To: Paul Conway <paul@adralberta.com>

Subject: Item 7.2 from September's Board Meeting

Hello Paul,

For December’s meeting | am prepared to speak to ltem 7.2 from September’s Board meeting re:
Conflict of Interest Policy from ADRIC.

All we have in ADRIA’s policies regarding conflict of interest is under item 7 page 21 6™ bullet as follows:
“Dislose promptly and fully every personal conflict of interest to ADRIA”.
There is nothing at all in our ADRIA by-laws re: conflict of interest.

ADRIC's proposed COI policy is much more robust than anything ADRIA currently has so, what do we
want to do as a Board?

Thank you,
Michelle M. Simpson JD, CMed and CArb
Lawyer, Chartered Mediator, and Chartered Arbitrator

Simpson Law

#1600 College Plaza Professional Building
8215-112 Street

Edmonton, Alberta T6G 2C8

Phone: 780-966-9226

Fax: 780-435-1424

e-mail: michelle@simpsonlaw.ca
Website: www.simpsonlaw.ca




http://www.adralberta.com/

mailto:Michelle@simpsonlaw.ca

mailto:paul@adralberta.com

mailto:michelle@simpsonlaw.ca

http://www.simpsonlaw.ca/




Strategic Alignments

* Creating a balance between strategy and
operations

* Building trust and teamwork





Five components

1. Compelling Vision

2. ‘Noble cause’

3. Powerful value proposition
4. Strategy for achievement

5. Metrics of success





2. Noble Cause

* The myth: A vision statement unites and aligns the organization
* Reality: Most vison and mission statements alone are ineffective

* Human spirit yearns for meaning/purpose/value and success

* Noble cause articulates the highest value of service - provides
meaning and moral compass. Creates spirited culture. Guiding star for
leadership. Reinforced by values.





Value Proposition: ‘Vision made Measurable’

* Crisply defines the value we aim to create in the near future . Can be
replaced with a stronger or more relevant value proposition as a older
one becomes obsolete

* Metrics are critical
* Measurability motivates action

* Example is this Kennedy paraphrase:

* ‘Before the end of the decade we’ll send a man to the moon and
return him safely.”





