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ADRIA BOARD MEETING AGENDA

Friday, April 1, 2016, — Dinner 6-8 pm at The Keg, THE WESTIN CALGARY
320 4" Avenue S.W. Calgary, Alberta T2P 2S6 Canada T 403.508.5225

Saturday, April 2, 2016 Board of Directors meeting 8:00 am —4:00 pm

at the Jasper Boardroom (17" floor), THE WESTIN CALGARY (See address above)

B.e n,c hmark # Topic\Title Action Role Ref )
Timings Material
FRIDAY
Dinner at The Keg- Westin
5 pm-9 pm
SATURDAY
8 am 1 WELCOME & AGENDA REVIEW
11 Welcome/Call to order Record time Stan
12 | Review of Agenda It d addition of any it Review & st 12
. an .
eview of Agenda Items and addition of any items Amend/Adopt
8:10 am 2 MINUTES OF PREVIOUS MEETING(S)
2.1 January 16, 2015 (Board meeting) Review & Adopt Stan 2.1
. . . Stan
8:15 am 3 Declarations of Conflict of Interest
8:20 am 4 Business arising
i Discussion &
a1 ADRIC Committees ' : . Stan/Paul/ a1
-New structure and revised letter Direction
4.2 ADRIA logo adaptation Information Paul
ADRIA Conferences Information &
4.3 -2015 Conference debrief ) i Stan/Paul
-2016 planning -learning events Discussion
-2017 planning -AB ADR Forum
4.4 AGM preparations Information Paul
9:30 am 5 Bylaw and Policy updates
Board Policy Review 511
51 -Update on revisions past Review & Adopt Stan/Dolores 5'1'2
-Schedule remaining items o
10:00 am Break
10:20 am 6 Reports (*mandatory)
6.1 President Stan
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6.2 ED* Paul
6.3.1
Treasurer* 2;;
6.3 - i Mike 3.
_Informatlonal Report 6.3.4
6.3.5
6.3.6
6.4 Governance Committee Discussion & Dolores 6.4.1
’ -Nominations Committee Decision Stan 6.4.2
6.5.1
6.5.2
6.5.3
Board Committees/Task Forces Wendy/ 6.5.4
6.5 -Mediation Advocacy Task Force Discussion Joanne/ 6.5.4a
-Roster Development Committee Michelle 6.5.5
6.5.6
6.5.7
6.5.8
ADRIC Reports Chuck*
-ADRIC Rep Wendy/Paul/
6.6 | _ADRIC affiliate MoU Michalle
-ADRIC Advocacy Committee
-Other ADRIC Committees
12:00/pm Lunch served in Waterton Room (beside Jasper room)
Lelon Reports (continued)
2:00 pm 7 New Business
7.1 | AAMS/ADRIA joint meeting & recommendations Discussion Barrie/Paul | 7.1
7.2 CArb waiver for retired judges Information Paul 7.2
73 | ADRIAC Monitoring Poli Discussion & Chuck/
’ ourse Monitoring Policy Direction Michelle
Discussion &
7.4 | ADRIA Member Advertising Policy N Paul
Direction
7.5 Update on Complaints Discussion Paul
6 ADRI bershi ) Discussion & Stan/Chuck/ | 7.6.1
' membership categories Direction Paul 7.6.2
7.7 Law Times article and initial ADRIC response Discussion Stan/Paul 7.7
D) B Break
2:40 pm Learning Opportunities —next meeting (s) Discussion Stan/Paul
8.1 Evaluative ADR — carried over Discussion Paul 8.1
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3:00 pm 9 Link to Membership, Events & Opportunities
9.1 Content of next ‘On Board’ Discussion Barrie
Discussion &
9.2 Invitations to next Board Dinner . Stan
Decision
3:15 pm 10 Calendar Review Stan
-April 7, 8- AFMS/AFCC Conference
-April 26 — FOAJ AGM’s speaker (EDM)
-May 2 — PMAST comedy fundraiser (CGY)
-June 15, 16 — DRN/ADRIA learning event (EDM) Information &
-Sept/Oct — ADRIA learning event (CGY) Discussion
-Sept 28- Oct 1 — ACR Conference Baltimore
-Oct 12-14 -ADR Canada Conference Toronto
-Oct 20- Conflict Resolution Day 2016
Board of Directors Calendar
-June 2 and 3, 4 AGM & Orientation? Information Stan/Paul
-Fall 2016 ADRIA Conference?
2 2ulR c In-camera session Stan
Sl 12 | Termination/Adj Reflecti Stan
(NLT 4 pm) ermination/Adjournment/Reflection
Residual issues:
N - . oD ! Polici
B. Privacy + CASL Legislation
C. Reforming the Family Justice System initiative (RFJS)
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ADRIA BOARD OF DIRECTORS MEETING MINUTES
HELD IN CALGARY
ON SATURDAY, APRIL 2, 2016

Attending: Stan Galbraith, President & Chair, Alasdair MacKinnon C. Med.; Michelle Simpson,
C.Med., C.Arb.; Barrie Marshall, (Secretary); Joanne Munro, C.Med.; Dolores Herman, Q.Med;
Wendy Hassen, C.Med.; W. Donald Goodfellow, C.Arb.; Chuck Smith, Q.Med.; Mike

Hokanson, Q.Med., Q.Arb. (Treasurer); and Paul Conway (Executive Director).

Regrets: Jeffery Jessamine, Q.Arb.

MEETING COMMENCES: 8:06 a.m.

1.0 Welcome & Agenda Review

1.1 Welcome/Call to Order

The President and Chair, Stan Galbraith, welcomed the Board Members to the meeting.

1.2 Review of Agenda Items and Addition of Any ltems

The Executive Director review was added as an agenda item.

BOARD MOTION:
It was moved by Barrie Marshall, and seconded by Joanne Munro, that the agenda be approved.
Approved unanimously.

2.0  Minutes of Previous Meeting(s)

2.1  January 16, 2016 (Board meeting)
Wendy Hassen pointed out that “ADRIA” at the top of page 13 of the minutes should be
“ADRIC”.

BOARD MOTION:
It was moved by Dolores Herman, and seconded by Alasdair McKinnon, that the January 16,

2016 Board minutes, as amended, be approved. Approved unanimously.

3.0 Declarations of Conflict of Interest

The following parties identified areas of potential conflicts of interest respecting the agenda
items:
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-Barrie Marshall pointed out that, respecting agenda item 7.2, the letter from Judge Nancy
Flatters may be a conflict for him given that Nancy Flatters is married to one of his partners.
-Michelle Simpson identified item 7.3 as a potential conflict for her since she was the individual
wishing to monitor the course in question.

-Joanne Munro pointed out that agenda item 7.3 was also a potential conflict for her given that

she would be teaching the course that Ms. Simpson wishes to monitor.

4.0 Business Arising
4.1  ADRIC Committees
New structure and revised letter
Chuck Smith advised that, because of the fact that ADRIC had identified that there were a great

number of committees reporting directly to the executive, it decided to realign its committee
structure such that some of these committees became subcommittees of other committee and,
thereby, now report to those committees. Mr. Smith also reminded the Board that ADRIC
operates largely by way of committee but that some committees are more active than others. He
further advised that, where a task needs to be performed, ADRIC tends to look to establishing a

new committee rather than delegating the task to its staff.

Michelle Simpson pointed out that she, as a member of the “Roster Development”

subcommittee, had noticed that that subcommittee appears from the “ADRIC Committees 2016
chart to report to the “Product & Services Committee” whereas she had understood that it was a

subcommittee of the “Marketing & Member Resources Committee”.

The ED reminded the Board of its earlier discussions respecting the need for overarching terms
of reference for ADRIC’s committees and that he and Mr. Galbraith were currently working on a
letter. That letter will now be finalized addressing this issue in the context of the realigned

committee structure of ADRIC.

Wendy Hassen stressed the importance of this initiative given that it is still very much unclear as
to how or if the Affiliates are expected to impact initiatives taken by ADRIC.

Chuck Smith pointed out that some provinces, given their lack of resources, are happy to have
ADRIC step in and assume responsibility for all initiatives. This does not, unfortunately, take

into consideration more robust organizations like ADRIA and ADRIO.
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ACTION ITEM:

Chuck Smith to take this up with ADRIC at the next ADRIC Board Meeting. Stan Galbraith will
also take this up during the President’s Round Table conference call. The ED will also raise this
with the ED of ADRIC. The ED will further ensure that an additional agenda item will be added
to the ADRIA Board Meeting agendas, namely, items that ADRIA wishes to see address by
ADRIC.

Stan Galbraith reminded the board members that ADRIA board members, and other ADRIA
members, are welcome to join the various ADRIC committees and that this is an effective means
for ADRIA to increase its voice with ADRIC. Michelle Simpson enquired as to how the Board

might better monitor and liaise with the various ADRIA representatives on ADRIC committees.

Wendy Hassen suggested that ADRIA’s director on the ADRIC board should establish better

lines of communication with these ADRIA reps.

The ED also advised that ADRIA’s staff could assist in this role.

Stan Galbraith advised that this was likely more of an operations matter in any event.

Wendy Hassen pointed out that ADRIA needs to address with ADRIC that ADRIA needs a
means of liaising with all of its representatives on ADRIC committees such that a consistent

message from ADRIA is delivered to these committees.

Dolores Herman suggested a dinner or another forum on an annual basis where ADRIA board

members meet with ADRIA representatives on the various ADRIC committees.

Chuck Smith stressed a need for ADRIA to be very clear with ADRIC about matters that are
important to ADRIA.

Don Goodfellow stated that, while ADRIA, and the other provincial organizations, while called
“Affiliates”, they are not true affiliates given that ADRIC does not deal with its initiatives by
working through these organizations and may well, from time to time, work in competition with
the Affiliates.
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Barrie Marshall pointed out that, until such time as there is a proper MoU between ADRIC and
the Affiliates, these organizations will continue to work, to a great extent, independently and, by

default, in competition at times.

Wendy Hassen advised that ADRIC has made it clear that it intends to work collaboratively with
its affiliates. She stressed the need to communicate to ADRIA’s members serving on ADRIC
committees that they, and the committees, work in such a way that it reflects ADRIC’s

commitment to work collaboratively with its Affiliates.

The ED made the suggestion that the parent committees should, in each instance, have direct

affiliate representation.

Don Goodfellow expressed concern that, in some instances, ADRIC committees have an Alberta
representative who is not an ADRIA member. Wendy Hassen pointed out that this may be due

to the fact that much of ADRIC’s membership is comprised of corporate members.

BOARD MOTION:

It was moved by Dolores Herman, and seconded by Wendy Hassen, that ADRIA host an annual
gathering of anyone from Alberta serving on an ADRIC committee to provide a forum for the
exchange of information and ideas. Approved unanimously.

Stan Galbraith again stressed the need for a Memorandum of Understanding between ADRIC
and the Affiliates but that, in the meantime, the Affiliates need to be consistently seeking out
new methods of working collaboratively with ADRIC.

ACTION ITEM:

The ED and Mr. Galbraith will finalize and send out the letter respecting the terms of reference
for the ADRIC committees.

ACTION ITEM:

Board members will do what they can to see more ADRIA members become involved in ADRIC

committees.

BOARD MOTION:
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ADRIA’s ADRIC director is to liaise, on a regular basis, with ADRIA members serving on
ADRIC committees, in consultation with ADRIA staff as necessary in accordance with Bylaw

6.8 of ADRIA’s Bylaws. Approved unanimously.

Stan Galbraith posed the question as to what actions can ADRIA take to ensure greater
participation on ADRIC committees, although he also advised that some good work had already

been done in this regard.

Wendy Hassen stated that the first step in this regard is to send the letter respecting the terms of
reference and, thereafter, engage in a dialogue with ADRIC before any further action items can

be determined.

ACTION ITEM:
The next newsletter should reflect that ADRIA strongly endorses the greater participation of
ADRIA members on ADRIC committees.

4.2 ADRIA logo adaptation
The ED reported that the implementation of the new ADRIC/ADRIA logo is moving forward

well and that the preparation of banners and other materials bearing the new logo is continuing
and that the website is also evolving in this regard.

4.3  ADRIA Conferences
2015 Conference debrief
Stan Galbraith and the ED reported that they have had useful discussions in this regard and

should be in a position to finalize a report very shortly.

2016 planning — learning events
The ED has negotiated full access to the GOA DRN.
2017 planning — AB ADR Forum

The ED continues to advance this initiative, and has received strong support from the GOA.

4.4  AGM preparations
The ED reminded the board that the 2016 AGM will take place on Thursday, June 2, with a

Board meeting to follow on June 3 and 4. Gathering places have been organized in both
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Edmonton and Calgary and that wine and cheese functions were scheduled to take place
immediately prior to those meetings. Online streaming would be available for individuals
wishing to participate in the meeting remotely. The ED advised that one of the agenda items for
the AGM would be a presentation on follow-on activities for the Mediation Advocacy Task

Force White Paper.

Don Goodfellow questioned whether there could be other gathering places established at other
centres like Medicine Hat and Red Deer.

ACTION ITEM:
The ED to reach out to representatives in selected centres to see if they wish to organize a

gathering place.

Michelle Simpson advised the Board that she was concerned that, at the upcoming Law Day

events, ADR would not be represented.
ACTION ITEM:
The ED is to reach out to the ED of the Canadian Bar Association to ask to be included as part of

the Law Day events in 2017.

5.0 Bylaw and Policy Updates

5.1 Board Policy Review

Update on revisions past

Stan Galbraith reported that he has implemented all of the recommendations arising out of the
past board meetings. Unfortunately, however, most Board members were unable to download

the revised Board policies.

ACTION ITEM:
Stan Galbraith will send a redlined version of the Board policies to the ED to be uploaded to the

Board’s website and he will also send out a copy to each Board member.

Mr. Galbraith also raised the question as to whether the entire history of revisions should be

reflected in relation to each Board policy. The Board members agreed in this regard that all
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previous revisions should be archived but that the Policies need to reflect only the most recent

revision.

ACTION ITEM:
Stan Galbraith to provide to Truus Souman his record of revisions made with a view to ensuring

that a proper archiving process is being followed.

Stan Galbraith also advised the Board that he was unclear as to the meaning of “monitoring

dates” in the Board policies.

Wendy Hassen and Michelle Simpson advised that these dates likely reflect dates on the calendar
on which the Board is to consider matters addressed in the policies as standing items on its

agenda.

ACTION ITEM:
Stan Galbraith to amend the Board Policies such that “monitoring” will now be shown as
“compliance monitoring” and he will add a definition of “monitoring dates” to the Bylaws. He

will also revise the monitoring dates as needed.

The Board members agreed that many policies need no monitoring dates.

BREAK: 9:50 to 10:07 am.

6.0 Reports (*mandatory)

6.1 President

Stan Galbraith advised that most of the items he would address in his report were covered under

other headings. He reminded the Board of the need to do the Executive Director’s evaluation
and solicited assistance in the regard from other Board members. Barrie Marshall agreed to

assist Mr. Galbraith in this evaluation.

6.2 ED*
The ED summarized the content of his written report.

ACTION ITEM:
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The ED to provide a follow-up e-mail to the Board expanding upon any items in his report which

he did not have time to address in the meeting. (NTF — Covered in teleconf.).
BOARD MOTION:
It was moved by Barrie Marshall, and seconded by Wendy Hassen, that the Board accept the

ED’s report. Approved unanimously.

6.3 Treasurer*

Mr. Hokanson presented his report. He pointed out that the report was effective as of the end of
February, but that the early March returns appear to be consistent with February. ADRIA
currently has cash in reserve of $130,000 and is more financially stable than at year end 2015.
Some of the cash reserves are not liquid since they represent deferred revenue. It is quite likely,
however, that these deferred revenues will soon become actual revenues. While expenses are
slightly higher, that is a reflection of the fact that revenues are also higher due to ADRIA’s
professional development activities and, accordingly, there is no real cause for concern. ADRIA
is off to a good start in 2016.

The ED advised that, due to a number of changes made with respect to tracking and recording
expenses (e.g. spreading certain expenses over the entire year) it is now easier for ADRIA to
predict its financial situation.

Wendy Hassen asked whether or not the recession is impacting on revenues to which the ED
replied that there had been some reduction in revenues coming from government agencies in
2015, but that these revenues had picked up towards year end. The ED also advised that

government “purse strings” seem to have loosened somewhat for 2016.

Dolores Herman speculated that the economic downturn and job losses may well have freed up
the time of certain individuals to take courses.

The ED pointed out that the budget is a cautious one.

BOARD MOTION:
It is moved by Dolores Herman, and seconded by Barrie Marshall, to accept the Treasurer’s

report. Approved unanimously.
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6.4 Governance Committee

The Governance Committee consists of Dolores Herman, Michelle Simpson, and the ED.
Dolores Herman advised that the Governance Committee was putting forward proposed Bylaw

amendments for consideration at the AGM.

BOARD MOTION:
It was moved by Joanne Munro, and seconded by Michelle Simpson, to approve Dolores

Herman, Rick Assinger, and the ED as the Nominations Committee. Approved unanimously.

BOARD MOTION:
It was moved by Dolores Herman, and seconded by Michelle Simpson, to approve the meeting
dates, reflected in the Governance Committee report, as the dates for the Board calendar for
2016/17 with the following changes:

The January 2017 meeting shall take place on the weekend of January 20/21

The March 2017 meeting shall take place on the weekend of March 17/18.
Ms. Herman stated that the proposed Bylaw changes were reflected in Appendix A of the

Governance Committee report.

Don Goodfellow stated that the present Board should be electing new officers, not the new

Board, as there would otherwise be no way of knowing whether or not there would be a vacancy.

Chuck Smith advised that ADRIC went through the same debate and dealt with it by way of

electing a President-Elect.

Wendy Hassen expressed that there was a risk that the President-Elect might not actually be

elected, to which the ED responded that, while this was a risk, it could be mitigated.

An extensive discussion ensued between the Board members with respect to the sequencing of
election of directors and the selection of table officers. The Board members agreed that, given
that the new Board is elected 10 days before the AGM, this 10 day time-frame provided

sufficient opportunity for the election of table officers.
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Dolores Herman also pointed out that the proposed Bylaw changes reflect a three-year term limit
for the ADRIA director on the ADRIC Board.

Don Goodfellow raised the concern that such term limit would limit and possibly prevent the

ADRIC representative from ever becoming the president of ADRIC.

Michelle Simpson, on the other hand, expressed the concern that the lack of a term limit could

conceivably extend that director’s position on the ADRIA Board to as much as 11 years or more.

Don Goodfellow and Chuck Smith both expressed the concern that, by limiting the term of the
ADRIA director on the ADRIA Board, ADRIA might be hampering ADRIA’s objective of
having a voice at ADRIC. Chuck Smith further advised that other Affiliates do not provide a

similar limitation on their representatives.

A number of directors also expressed a concern that, if the ADRIA director on the ADRIC Board
became president of ADRIC, this might pose a conflict of interest in many situations with the
ADRIC President being present at ADRIA Board meetings. Some other Board members did not
see this as a problem and could be addressed by way of the ADRIC President merely absenting

him/herself during the discussions of matters of potential conflict of interest.

Wendy Hassen stated that this issue is simply a further reflection of the fact that there is no
formal integration of the national body and its affiliates by way of a memorandum of

understanding.

The ED pointed out that should the ADRIA director on the ADRIC Board be elected to the
ADRIC Executive and thereafter complete their term as the ADRIA director on the ADRIC
Board, there would be the added benefit to ADRIA of its entitlement to a new director on the
ADRIC Board. It was further pointed out that ADRIC had ample means to retain individuals as

ad-hoc Board members.

Stan Galbraith summarized the debate by setting it out as two issues:
1. Is three years a suitable term for the ADRIA director on the ADRIC Board.
2. Should that term limit be extended if the ADRIA director is elected to an

executive position.
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He further stated that the Board needs to look forward, rather than to the past, in terms of

establishing a best practice in this regard.

Chuck Smith suggested that the position be dealt with by way of a “ADRIC Director-Elect”

position by way of being chosen a year in advance.

BOARD MOTION:

It is moved by Dolores Herman, and seconded by Barrie Marshall, for the Board to accept the
proposed Bylaw amendments as presented by the Governance Committee and then forwarded to
the membership to be voted on at the AGM. Approved — Don Goodfellow was opposed with

respect to the amendments of Bylaws 4.7.4 and 6.8.7.

LUNCH BREAK: 11:50 am — 12:45 pm

6.4 Nominations Committee

Dolores Herman advised that, through her communications with each of the Board members,
there will be three vacancies on the Board. Stan Galbraith and Michael Hokanson will not be
seeking a second term. Stan Galbraith will carry on as a Board member as Past President. Don
Goodfellow was also leaving the Board on the expiry of his term in June. Ms. Herman also
reported that Jeff Jessamine may have to resign if he is relocated to Los Angeles full time. She
advised that she expects to hear from Jeff Jessamine definitively in this regard within the next

week or so.

Dolores Herman advised that there were three nominees, namely John Welbourn (Q.Arb.), Gail
Desmeules (Q. Med.), and Kevin Kelly (Q. Arb.). She further advised that these nominations are
consistent with the mandate of the Board to seek gender balance, regional representation, and

representation from each of the arbitration and mediation communities.

BOARD MOTION:

It was moved by Dolores Herman, and seconded by Barrie Marshall that the Board accept the
following nominations for election as Elected Directors under Bylaw 4.4 and ask the Executive
Director to send these nominations to each Full Member at least 45 days before the AGM, as part

of the nomination process.

| 1 | John Welbourn, C.Arb., Lawyer, Calgary
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2 Gayle Desmeules, C.Med., St. Paul

3 Kevin Kelly, Q.Arb., Lawyer, Calgary

Tabled pending further discussion during April 12 conference call meeting.

The Board received the report of the Nominations Committee and had no concerns.

ACTION ITEM:
Respecting the position of ADRIC director, the Nominations Committee will bring forward a

recommendation to the Board at the April 12 conference call.

Some discussion then ensued with respect to whether or not the pending bylaw amendments
should impact on the selection criteria to be used by the Nominations Committee in its
recommendation to the Board respecting this position. Stan Galbraith, Barrie Marshall, Wendy
Hassen and the ED felt that it was proper and, indeed, advisable that these amended bylaws be
used as selection criteria. Michelle Simpson, however, expressed reservations about the
technical propriety in that regard.

Wendy Hassen advised that, until the bylaws are amended at the AGM, the Board is, in any
event, obliged to set a term.

BOARD MOTION:

It was moved by Wendy Hassen, and seconded by Barrie Marshall, that the Board adopt the
same term for the ADRIA Director on the ADRIC Board as contemplated by the bylaw
amendments. Approved, with Michelle Simpson and Chuck Smith abstaining (in the case of

Chuck Smith, his abstention reflected his conflict of interest in that regard.)

Dolores Herman also advised the Board that it is necessary to appoint two scrutineers respecting
the election at the AGM. The names of Tammy Borowiecki and Joanne Munro were put forward

in this regard.

BOARD MOTION:
It was moved by Dolores Herman, and seconded by Alasdair McKinnon, that the Board accepts
Tammy Borowiecki and Joanne Munro as the scrutineers, to serve with the ED in that regard.

Approved (Joanne Munro abstaining).
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6.5 Board Committees/Task Forces

Mediation Advocacy Task Force
Wendy Hassen presented the ADRIA Mediation Advocacy Task Force White Paper. She further

reminded the Board that it had agreed to consult with its membership regarding the report. In

this regard, she presented to the Board a communication strategy for its consideration.

Before moving on to further discussion of the report, Stan Galbraith provided thanks on behalf of
the Board and the membership of ADRIA to the members of the Task Force for the tremendous
effort and excellent work reflected by the White Paper. Wendy Hassen then summarized the

content of the communications strategy.

The ED advised that a staff member had been hired to assist in implementing the
communications strategy. Both Wendy Hassen and the ED advised that the assistance of Board

members would be needed to finalize and then implement the communications strategy.

Michelle Simpson recommended the selection of a committee to build a model to go out to the

stakeholders, including, for example, a number of attached options.

Wendy Hassen stated that the objective of a communications strategy is to consult with
stakeholders and obtain feedback on the recommendations contained in the White Paper before

any options should be suggested.

BOARD MOTION:
It was moved by Joanne Munro, and seconded by Chuck Smith, to receive the White Paper and

its appendices. Approved unanimously.

BOARD MOTION:
It was moved by Joanne Munro, and seconded by Dolores Herman, to accept, in principle, the

communications strategy. Approved unanimously.

BOARD MOTION:
It was moved by Wendy Hassen, and seconded by Joanne Munro, to dissolve the Task Force.

Approved unanimously.
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BOARD MOTION:
It is moved by Stan Galbraith, and seconded by Chuck Smith, to thank and congratulate Joanne
Munro, Wendy Hassen, and the remaining members of the ADRIA Mediation Advocacy Task

Force for their many hours of hard work reflected in the White Paper. Approved unanimously.

BOARD MOTION:

It was moved by Wendy Hassen, and seconded by Dolores Herman, to strike a Task Force
Communications Strategy Committee, to be chaired by Alasdair McKinnon, and supported by
Wendy Hassen, Joanne Munro and the ED, as well as representatives from membership as

needed. Approved unanimously.
ACTION ITEM:
All Board members to provide input on the list of stakeholders set out in the draft

Communications Strategy and their advice as to how they may assist in that regard.

Roster Development

Michelle Simpson has prepared Terms of Reference for the ADRIA Roster Development

Committee, which will be reviewed by the committee members and re-submitted to the

Board at its next meeting. The ADRIA Roster Development Committee consists of Michelle

Simpson as Chair, Alasdair McKinnon, and the ED.

ACTION ITEM:
Michelle Simpson to finalize the development of the Terms of Reference for the ADRIA Roster

Development Committee.

Michelle Simpson advised that, in her joint capacities as a member ADRIA and ADRIC Roster
Development Committees, she hopes to dovetail the actions of those two committees. She
further advised that she has a concern that there has yet to be any discussion of revenue sharing
between ADRIC and its Affiliates arising from the development of these rosters. Several Board
members expressed concern that there had been no consultation whatsoever with the Affiliates
respecting marketing materials which had recently been prepared and circulated.

6.6 ADRIC Reports
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ADRIC Rep
Chuck Smith reported that ADRIC is currently operating in a budget deficit and that one of the

causes in this regard is that ADRIC was now employing and Executive Director separate from
ADRIO. [NTD: Chuck Smith to provide written report of the ADRIA Director on the
ADRIC Board].

ADRIC Affiliate MoU

Wendy Hassen advised that this process has been, and will continue to be, a lengthy one and that

it will continue to consult with various stakeholders in “chunks”. She is in the process of
drafting overarching principles. They are further examining the issue of membership, including

corporate membership, in a way that addresses the common goals of ADRIC and its Affiliates.

ADRIC Advocacy Committee

The ED reported that there has been no one from the ADRIA membership yet nominated to this
committee. The committee is very much a reflection of the continuing efforts of ADRIA and the
other Affiliates to work with ADRIC as a first step in the direction of promoting ADR, ADRIC,

the Affiliates, and the designations of its membership.

Dolores Herman volunteered to serve on this committee and obtained the approval of the Board
in that regard.

Other ADRIC Committees

The ED reported that the National Insurance Committee is continuing to work to achieve

discounts for members and that, because of the excellent service it had received from Marsh in
this regard, it would continue to work with that organization. The potential for lower rates exists

because of the fact that there have been no claims yet against any members.

7.0 New Business
7.1 AAMS/ADRIA joint meeting & recommendations

Don Goodfellow opened the discussion in this regard by advising that the two primary initiatives

of AAMS namely the High School Anti-bullying program and the Municipal Subdivision
Appeals Board had to be shelved due to lack of support from the constituencies of these
initiatives. Accordingly, AAMS will carry on as a charitable organization but will be otherwise

engaged at a minimal level of activity until new opportunities present.
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Don Goodfellow also reported that two, and possibly three, AAMS Board members have
expressed an interest in serving on the Board of ADRIA, namely, Jim Bancroft and Jordan
McDougall and one other incoming Board member.

After extensive discussions with respect to the desire and need for greater collaboration and

connectivity between AAMS and ADRIA, the Board passed the following motion:

BOARD MOTION:

It was moved by Wendy Hassen, and seconded by Joanne Munro, that ADRIA welcomes the
continued connectivity and collaboration between AAMS and ADRIA, including joint meetings
and shared minutes, and would also welcome an invitation from AAMS for an ADRIA Board

member to sit as a member of the AAMS Board. Approved unanimously by those present.

7.2 C. Arb waiver for retired judges

Chuck Smith advised that ADRIC is going to clarify its position in this regard in the fall.

Michelle Simpson suggested that the entire issue of the waiver policy should be re-examined
because there may well be a need to implement certain quality assurance measures to ensure that
retired judges, whether from a superior court or a provincial court, are suitable candidates for the
C.Arb. designation. Michelle Simpson and Chuck Smith are to prepare suggested criteria
and with the ED, decide to whom at ADRIC this criteria should be sent. (NTF — not

required).

7.3 ADRIA Course Monitoring and Attendance Policy

Michelle Simpson and Chuck Smith both advised that they have taken courses in the past and

wished to monitor existing courses in order to “brush up” on their skills and knowledge.

The ED advised Board members that these Board members have already paid for the training
which they have previously received. Discussion then ensued between the Board members with
respect to the benefits to the Board and membership that Board members do monitoring or
attendance from time to time and, accordingly, should be encouraged for Board members. It

was also recognized, however, that where there were any additional cost burden to ADRIA for
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such course monitoring or attendance, such costs should be absorbed by the individual Board

member. Further, such Board members would be expected to give a report back to the Board.

ACTION ITEM:
Chuck Smith, Michelle Simpson, and Joanne Munro to collaborate to develop a policy in this

regard.

Wendy Hassen expressed the need to be transparent to the membership in relation to this

monitoring and attendance policy.

7.4 ADRIA Member Advertising Policy
The ED advised that a committee has been struck and will be making recommendations in this

regard.

7.5 Update on Complaints

The ED advised there were currently no active complaints. He further advised that the policy
seems to have proven its worth and that people are following provisions of the policy by, for

example, attempting to resolve complaint issues informally at the first instance.

7.6 ADRIA membership categories

The ED advised the Board that there needs to be an immediate decision on a category of
membership for fully retired members. He advised that ADRIC, for example, has decided to
permit retired members to continue to use their designations with the suffix [“Retired”] at the
end of their name and paying reduced fees to the organization in that regard. He advised that
ADRIA does not currently have a policy in this regard and proposed a $50 fee but it is clear that

the retired member is no longer working.
ACTION ITEM:
The ED to bring forward a definition to be circulated and approved by the Board at its April 12

conference call.

1.7 Law Times article and initial ADRIC response

Tabled to next meeting.
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8.0 Learning Opportunities — next meeting(s)

8.1 Evaluative ADR — carried over

Tabled to next meeting

9.0 Link to Membership, Events & Opportunities

9.1 Content of next ‘On Board’

Items to be included were discussed during the discussion of other agenda items.

9.2 Invitations to next Board Dinner
The Board agreed that the Executive of AFMS should be invited to the next Board dinner (TBC).
The ED also referenced the upcoming PMAST comedy night at which Dolores Herman would be

one of the participants, which takes place on May 2. He encouraged all Board members to attend

if possible.

10. Calendar Review
April 7,8 — AFMS/AFCC Conference
April 26 — FOAJ AGM’s speaker (EDM)

11. In-camera session

12. Termination/Adjournment/Reflection

The ED reported that he had tracked the discussions of the Board in relation to its strategic

directions and that the topics dealt with covered the full range of those directions.

Meeting Adjourned: 4:20 p.m.
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ADRIC COMMITTEES 2016

ADRIC Board of Directors

Executive Committee

Chair: Scott Siemens; Jim Musgrave, PP; Thierry Bériault, VP; Andy Butt, VP; Jim McCartney, VP; Josie Parisi, Treasurer; Janet McKay, ED.

ADRIC Directors

Need Chair

Governance

Committee
To superintend the
maintenance of ADRIC by
-laws; act as the ADRIC
Nominating Committee;
develop draft Annual
Strategic Plan for Board
approval for upcoming
year; review and provide
recommendations con-
cerning existing commit-
tee structures; confirm
accountability of Com-
mittees and Executive.

Chair:
Jim Musgrave
Michael Erdle
Jennifer Schulz

Inter-Agency

Operations Committee
Chair: Josie Parisi

& Professional Practice, Ethics

Advocacy & Outreach

& Designations Committee
Chair: Andy Butt

Members:

Glen Bell

Andy Butt
Jim Musgrave
Janet McKay

Audit & Finance
Chair: Josie Parisi

Committee
Chair: Thierry Bériault
The purpose of the Advocacy Com-
mittee is to monitor the environ-
ment for opportunities to promote
or protect the use of ADR, make

Arbitration
Designations Standards,
Audits, Appeals & CEE

ADRIO HR Committee:

Barbara Benoliel
Daryl Landau

Human Resources
Chair: Chuck Smith

Member: Andy Butt

Chair: Stephen Antle —

Mediation
Designations Standards,
Audits, Appeals & CEE
Chair: Gary Furlong

Ethics & Professional

recommendations to the Board of
Directors, and implement approved
plans of action which may include
presentations or submissions by the
committee to Government, the
public or private sectors, media,
communities or general public, etc.

Education Committee
Chair: Anne Wallace

Products & Services

Chair: Glen Bell

Committee

National Courses

Chair: Anne Wallace

Mediation Rules

Chair:

Arbitration Rules
Chair: Angus Gunn

Lobbying &
Advocacy
Chair: Thierry Bériault

Practice

Website &
Technology
Chair:
Michael Erdle
Members:
Andy Butt - Atlantic
Paul Conway - AB
Pierre Grenier - QC
Joseph lerullo - CM
Allan Revich - ON
Elton Simoes - BC
Anne Wallace - SK

Set standards, make revi-
sions to Code of Conduct,
Code of Ethics, Complaints
policy and processes, etc.

Chair: Andy Butt

Strategic Alliances
Chair:

David McCutcheon
Continue one-on-one
recruiting of prominent non-
member ADR practitioners;
Expand inter-organization
relationships in areas of
International ADR, and
academic groups.

Insurance
Chair: Andy Butt
Members:
Randy Bundus - ON
Lynn Catzman - ON
Paul Conway - AB

Media Relations
Chair: Michael Schafler

Canadian Arbitration and
Mediation Journal
Chair: Bill Horton

Publications
Support & Promotion
Chair: Jennifer Schulz

Co-Chairs: Bryan Duguid & Ron Pizzo

ADR Perspectives

McGowan Award
Chair: David McCutcheon
Randy Bundus, Don Short

National Training
Accreditation

Review Trainer and Coach

Applications
Chair:

Arbitration Rules
Admin & Audit
Chair: Stephen Antle

Approved Courses
Chair:

Roster Selection
Chair: Mary Comeau
Assist with selection of a
Mediator(s) or Arbitrator
(s) for cases and/or
rosters according to

specified criteria.

Roster Development
Chair: Jim Musgrave
Develop and implement both roster
development and roster call response
strategies, to market ADRIC, its services,

and its ADR practitioner members to

users of ADR services; and create, with
Marketing committee, document to
promote roster use, respond to RFPs,
market to law and accounting firms,
government and other targeted organi-
zations, testimonials, stats, etc., for
ADRIC and its Regional Affiliates.

Marketing & Member Resources Committee
Co-chairs: Bill Hartnett & Jim McCartney

To increase and retain membership in ADRIC and, by

extension, in the affiliates and to promote ADRIC to

ADR professionals and users of ADR services. Uphold

Strategic Framework, volunteer recognition program.

National Conference
Committee 2016
Chair: David McCutcheon
Laura Bruneau, Michael Erdle

Other members selected from host
affiliate.

Med-Arb Rules/
Guidelines Working
Group
Chair: Serge Brault
Define and recommend to
the ADRIC Board, stan-
dards and guidelines for
the conduct of Med-Arb
processes, and to create
templates for agreements,
etc., for use by ADRIC
members who practice
Med-Arb.

Promotional Documents
Co-chairs: Bill Hartnett & Jim McCartney
Create standard backgrounder documents on

ADRIC, its pre-eminent position as Canada’s
ADR authority, to promote roster use, respond
to RFPs, market to law and accounting firms,
government and other targeted organizations,
testimonials, stats, Strategic Framework, etc.,
for use by ADRIC and its Regional Affiliates for
rosters and other marketing purposes.

International
Arbitration Stream

Chair:

Arbitration -
Commercial Stream

Chair: Michael Erdle

Member Communications
Chair: Michael Erdle
Website overhaul and enhanced member
communications through social media.

Arbitration Rules & Administration
Promotion
Co-chairs: Bill Hartnett & Jim McCartney

HR Outreach
Co-Chairs: Chuck Smith &
targeted marketing to HR professionals,
including corporate HR based on model
developed by Chuck Smith.

Mediation Stream
Chairs:

Stephen Morrison and
Colm Brannigan

Workplace Stream
Chair: Heather Swartz

Family Stream
Chair:

Designations Promotion
Chair: Adam Fox

Special Interest
Stream

Chair: National Committee

ADRIC/ICCA 2020
TaskForce
Chair:

David McCutcheon






ADRIC Committee Members and Opportunities

Chair: Andy Butt
Stephen Antle, Gary Furlong

Professional Practice, Ethics & Designations Committee (PPED)
Oversee sub-committees and report to Board

Arbitration Designations Standards, CEE, Audit and Appeals Committee
(aka National Audit and Appeals Committee)
Determine criteria, policy, protocol, revisions, CEE points requirements; Hear
appeals from RCMACs; Audit a percentage of applications from each affiliate
at random to ensure consistency and adherence to standards; Audit CEE re-

ports. Establish standards, audit the accreditation process, & review any designation applica-
tion appeals.

Chair: Stephen Antle

Glen Bell, BC
Guy Couturier, Atlantic
Barry Effler, MB
Michael Erdle, ON
Robert Masson, QC
Jim Musgrave, Atlantic
AB
SK

Mediation Designations Standards, Audits, Appeals & CEE
(aka National Audit and Appeals Committee)
Determine criteria, policy, protocol, revisions, CEE points requirements;
Hear appeals from RCMACs; Audit a percentage of applications from
each affiliate at random to ensure consistency and adherence to stan-
dards; Audit CEE reports.

Chair: Gary Furlong
Genevieve Chornenki, ON
Mary Comeau, CM, AB
Barry Effler, MB
Ken Gamble, SK
Jim Musgrave, Atlantic
Wendy Scott, Atlantic

Chuck Smith, AB
Leanne Turnbull, BC
Qc

Ethics & Professional Practice
Set standards, make revisions to Code of Conduct, Code of Ethics, Com-
plaints policy and processes, etc.
Chair: Andy Butt
BC
AB
SK
MB
ON
QcC
Atlantic






ADRIC Committee Members and Opportunities

Advocacy & Outreach
Committee
Chair: Thierry Bériault

Strategic Alliances

Chair:

David McCutcheon

Lobbying & Advocacy Chair: Thierry Bériault

Awareness Campaign

BC (liaise with the Marketing & Membership Committee)
AB Gina Alexander, SK
SK John Cannings, ON
MB Kari Hass, AB
ON Horace.King, ON
Jacqueline Lopez,
Qc Roy McPhail, MB
Atlantic Karen Pappin, ON

Victoria Romero, ON

Publications Support & Promotion
Chair: Jennifer Schulz, MB

BC AB QC Atlantic
With M&M Committee and Monit Sahota

Canadian Arbitration and Mediation Journal
Chair: Bill Horton
Melissa Burkett, AB
Mary Comeau, AB
Stephen Drymer, QC
Jennifer Schulz, MB
BC
SK
Atlantic

ADR Perspectives
Co-Chairs: Bryan Duguid & Ron Pizzo
Timothy Brodie, Atlantic
Michael Erdle, ON
William Hartnett, ADRIC
Jacques Lalanne, QC
Jim McCartney, ADRIC
Vasilis F.L. Pappas, AB
Andrew Roman, ON
BC
SK
MB

Advocacy Toolkit
for use by members across Canada to help
increase awareness of ADR and assist in their
advocating for increased use of ADR
Paul Fauteux, QC
Murray Miskin, ON
Suzanne Sherkin, ON
Kristin Anderson, SK
Suzanne Petryshyn, AB
With M&M Committee and Monit Sahota

Lobbying Government
With Thierry, Janet & General Counsel
Harvey Haber, ON
Viki Scott, ON
Elton Simoes, BC
Elser Lee Archer, ON

Joyce Young, ON
Gilbert Van Nes?, AB

AB
SK
MB
Qc

Develop a Speakers Bureau
with guidelines and procedures

Elser Lee Archer, ON
Edwin Greenfield, ON
Karen Pappin, ON
Suzanne Petryshyn, AB
Suzanne Sherkin, ON

Media Relations
Respond quickly to articles in media, draft press
releases, etc. Develop a Speaker Bureau with
guidelines and procedures to respond to media
enquiries, etc.
Chair: Michael Schafler

BC

AB

SK

MB

ON

Qc

Atlantic

October "Conflict Resolution Day/Week" - plan
and implement activities, with Affiliates

Edwin Greenfield, ON
Roy McPhail, MB
Pareshkum Pandya, ON
Anita Slomp, AB
Andrew Wychenka, MB

BC

SK

Qc

Atlantic

US ADR orgs establishing in Canada
ADRIC’s position?

With Thierry, Janet, then David McCutcheon
Victoria Romero

Diane Tucker

Viki Scott, ON

Elton Simoes, BC

Paul Fauteux, QC






ADRIC Committee Members and Opportunities

National Courses Committee
To review, update and continually improve the Courses
Chair: Anne Wallace
BC
AB
SK
MB
ON
Qc
Atlantic

Education Committee
Chair: Anne Wallace

Approved Courses
Chair:

To establish CEE requirements for Designated Arbitrators and Mediators (in
collaboration with Designations Standards, Audits, Appeals committees) and
to approve non-ADRIC Courses as meeting National Training Standards

John Sanderson
Mary Satterfield
AB
SK
MB
Qc
Atlantic

Chair:

National Training Accreditation
Review Trainer and Coach Applications for Approval

C.Med:

Lee Turnbull - BC
Tammy Borowiecki - AB
Anne Wallace - SK
Kelly Jones - MB
Bunny Macfarlane - ON
John Peter Weldon - QC
Gilles Simart - QC
Wayne Thistle - Atlantic

C.Arb:

Patrick Poyner - BC
Tammy Borowiecki - AB
Anne Wallace - SK
Chuck Matheson - ON
Eric Slone - Atlantic
Wayne Thistle - Atlantic
Jim Oakley - Atlantic
IMAQ
MB






Chair: Glen Bell

Products & Services Committee

Arbitration Rules
Chair: Angus Gunn
Glen Bell - BC
Mary Comeau - AB
Barry Effler- MB
Gerry Ghikas - BC
Marie-Claude Martel - QC
David McCutcheon - ON
Louise Novinger Grant - AB
Noel Rea - AB
Diane Sabourin - QC

Mediation Rules
Chair:
(Has historically been same committee as Arb Rules)

BC
AB
SK
MB
ON
Qc

Atlantic

Arbitration Rules Administration Quality & Audit
Chair: Stephen Antle
Mary Comeau - AB
Louise Novinger Grant - AB
Stephen Morrison - ON
Glen Bell - BC

Roster Selection
Chair: Mary Comeau
Assist with selection of a Mediator(s) or Arbitrator(s) for cases
and/or rosters according to specified criteria.
Randy Bundus - ON
Ken Gamble - SK
Sharon Kelly - BC
Louise Novinger Grant - AB
MB
Qc
Atlantic

Roster Development

Chair: Jim Musgrave
Develop and implement both roster development and roster call response

strategies, to market ADRIC, its services, and its ADR practitioner members to
users of ADR services; and create, with Marketing committee, document to
promote roster use, respond to RFPs, market to law and accounting firms,
government and other targeted organizations, testimonials, stats, etc., for
ADRIC and its Regional Affiliates.

Glen Bell - BC
Michelle Simpson - AB
Ken Gamble - SK

David McCutcheon - ON
Michael Schafler - ON
Wendy Scott - Atlantic

Marie-Josée Brunelle (temp) - QC
MB

Med-Arb Rules/ Guidelines Working Group
(Consult PPED for code of conduct/ethics portion)
Chair: Serge Brault, QC
Michael Welsh, BC
Lawrie Cherniak, MB
Genevieve Chornenki, ON
Eric Lévesque, QC






Marketing & Member Resources Committee
Co-chairs: Bill Hartnett & Jim McCartney
Bob Bhalla, ON
Thierry Bériault, QC
Paul Conway, AB
Michael Erdle, ON
Janet McKay
David McCutcheon, ON
Anna Rose, AB
John Sanderson, BC

Promotional Documents
Co-chairs: Bill Hartnett & Jim McCartney
Work nearly complete

Arbitration Rules & Administration Promotion
Co-chairs: Bill Hartnett & Jim McCartney
Work nearly complete

Member Communications
Chair: Michael Erdle
Jim Musgrave, ADRAI
On hold

Designations Promotion
Chair: Adam Fox
Paul Conway - AB

Graham Graff - AB
Richard Moore - ON
Ron Pizzo - Atlantic
Monit Sahota - ADRIC
BCAMI
ADRSK
ADRIM

HR Outreach
Co-Chairs: Chuck Smith & thd
Targeted marketing to HR professionals, including corporate HR based on
model developed by Chuck Smith.
BC
AB
SK
MB
ON
Qc
Atlantic
Would like CHRPs among members
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Policy I: ENDS

POLICY TYPE: I ENDS

1. Vision

No Albertan Fears Conflict.

DATE APPROVED/REVISED: JANUARY 12, 2013; SEPTEMBER 12, 2015

MONITORING DATE:
2. Mission

To provide leadership and services in Appropriate Dispute Resolution (ADR) to our members and to the public by:

e  Fostering understanding of, and excellence in negotiation, mediation, arbitration and restorative practices
e  Supporting the viable practice of ADR in Alberta

e  Providing excellence in ADR professional development

e  Promoting the ethical use of ADR processes

e Maintaining accreditation standards, accountability and designations for the ADR profession

e Encouraging those practicing ADR to join our organization

e Connecting Albertans with ADR resources and expertise

DATE APPROVED/REVISED: JANUARY 12, 2013; SEPTEMBER 12, 2015

MONITORING DATE:
3. Values

Excellence:
We challenge ourselves to deliver the highest quality programs and services. We stay abreast of new ideas and
developments and seek out changes and innovations that help us continuously raise the bar in everything we do.

Collaboration:

We value different views and ideas and believe that by working effectively together and with others we can reach
our goals. We embrace the opportunity to explore mutual interests and new relationships. We welcome
opportunities to leverage our resources through partnering.

Leadership:

We will promote new and important directions and opportunities for our profession and our organization, even
though the path may be difficult. We recognize it is only through trying new ideas and learning from our failures
that we can grow and move forward.

Uncompromising Ethics:
We treat others with honesty, openness, fairness and respect in every situation.

Accountability:
We steward our resources with diligence and care. We honour the commitments we make to others.

ADRIA Board Policies 2015 Page | 3





Policy I: ENDS

DATE APPROVED/REVISED: JANUARY 12, 2013; SEPTEMBER 12, 2015

MONITORING DATE:

POLICY TYPE: Il EXECUTIVE DIRECTOR LIMITATIONS

1. General Executive Director Limitations

The Board - Executive Director relationship is based on a governance model designed to create a strong Board
working with a strong Executive Director. The Board creates the Mission, Vision and Values (see Policy Type: | -
Ends). The Board then empowers the Executive Director to use whatever means the Executive Director in his or her
sole discretion determines appropriate to achieve the Ends, subject only to Limitations created by the Board and as
more particularly stated in this Policy.

DATE APPROVED/REVISED: SEPTEMBER 1, 2013; OCTOBER 31, 2015

MONITORING DATE:
2. Financial Planning and Activities

All financial planning and activities must be done with a primary objective of avoiding financial jeopardy or
compromising the ADRIA Ends policies.

Accordingly, the Executive Director must cause or allow financial planning or activities which:

1. Contain sufficient information to project such items as: revenues and expenses, separations of capital and
operational items, and planning assumptions.

2. Are partnered with an annual plan and budget that implements the Board’s stated outcomes. The annual plan
and budget must be made available for review and scrutiny of the Board.

3. Plansto spend less in any fiscal year than is conservatively projected to be received.

4. Allows the current assets to stay above the level required to meet short term liabilities, except on a short-term
basis.

5. Provides sufficient funds for Board activities during the year.
6. Provides for multi-year sustainability.

7. Avoids any significant deviation of budgeted or planned expenses that would cause ADRIA to incur a loss in
any fiscal quarter or year, unless specifically approved in advance by the Board.

DATE APPROVED/REVISED: JANUARY 18, 2014; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY
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3. Financial Conditions

If the financial condition is in jeopardy, the Executive Director must immediately notify the Board.

The Executive Director must not do any of the following without permission of the Board.

1.

Expend more funds than have been received in the fiscal year to date unless a debt guideline is met: that
ADRIA cannot be indebted in an amount greater than can be repaid by certain, otherwise unencumbered
revenues within 90 days.

Allow any significant deviation of ADRIA expenses from that sanctioned by the Board.
Disburse funds in excess of $5000 unless authorized by a Board signing authority.

Allow the operating account to drop below the amount needed to settle payroll and debts in a timely
manner.

Allow tax payments or other government-ordered payments or filings to be overdue or inaccurately filed.

Operate without written policies and procedures to oversee common financial operations including:
banking, payroll, petty cash, and storage of records.

DATE APPROVED/REVISED: JANUARY 18, 2014; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY, JUNE, AUGUST, NOVEMBER

4. Security & Operating Reserve

ADRIA needs to protect itself against unforeseen loss of income or unanticipated expenses.

Any decision of a financial nature must be made with reference to the budgeted allocation for reserve funds. The

Executive Director must not knowingly deviate from the budget allocations and should circumstances occur that

may result in a deviation, the Executive Director will immediately notify the Board. To achieve this objective, the

Executive Director will:

1.

Consider any investments as part of this reserve.
Not diminish these funds to any significant degree without explicit permission from the Board.

Build the security reserve to exceed $100,000 and the operating reserve to a long term average of
$50,000 or more.

Maintain an amount of not less than 3 months operating expenses in this fund.

Add to the investment funds the income earned on those investments.

DATE APPROVED/REVISED: JANUARY 18, 2014; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY, JUNE, AUGUST, NOVEMBER

ADRIA
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5. Asset Protection

The Executive Director must protect and maintain the assets of ADRIA. Accordingly, the Executive Director must :

1.

10.

Insure all assets against theft and casualty losses with replacement value coverage.

Maintain at least $1 million of liability coverage for the Board, members, staff and ADRIA itself.

Maintain the offices and equipment with only reasonable wear and tear.

Maintain the confidentiality, integrity, and availability of ADRIA assets and information.

Ensure that ADRIA, its Board or staff are not purposefully exposed to claims of liability.

Maintain and enforce a written operational policy that meets the requirements of FOIP.

Ensure that all financial transactions and records comply with generally accepted accounting principles.
Invest or hold funds in compliance with the prudent investor rules as stated in the Trustee Act of Alberta.

Only acquire, encumber, or dispose of an interest in real estate including office space with the approval of
the Board.

Implement recommendations of the annual financial audit which were accepted by the Board or report
any non-compliance to the Board.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: SEPTEMBER

6. Staff Treatment

Dealings with staff and volunteers must be fair, dignified and compliant with human rights and labour standards

legislation.

Accordingly, the Executive Director must:

1. Work with written personnel policies and procedures which clarify personnel rules for staff and volunteers,

including a grievance procedure.

2. Orient staff and volunteers about their rights under these personnel policies and procedures and allow staff
and volunteers to present a grievance to the Board when the grievance procedures have been exhausted.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE:

ADRIA
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7. Compensation and Benefits to Staff and Volunteers

Compensation and benefits to staff and volunteers, must be undertaken in a manner that ensures fiscal integrity.
Accordingly, the Executive Director will:

1. Only change compensation and benefits with Board approval.

2. Not guarantee the employment of any staff beyond his or her written agreement.

3. Pay compensation and benefits which equate with the local and professional market.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: MAY

8. Contracts and Agreements

In order to complete the essential work of ADRIA, the Executive Director will relate to others through contracts
and agreements and will:

1. Ensure the contracts and agreements comply with Ends.

2. Ensure that ADRIA maintains external contractors’ requirements.
3. Adhere to accepted best practices.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: MARCH

9. Member Relations

Recognizing that ADRIA is a member-owned organization and so that the members of ADRIA are well served, the
Executive Director must:

1. Actin compliance with the bylaws of ADRIA.

2. Operate with a privacy and complaint policy for all services and programs

3. Obtain reasonable member input and involvement in making decisions.

4. Treat members in a dignified, fair and polite manner, in compliance with human rights legislation.

5. Ensure compliance with current privacy legislation.
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DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: APRIL
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10. National and Affiliate Relations

The Executive Director is responsible for developing and maintaining positive relations with the ADR Institute of
Canada (ADRIC) and its Affiliates.

As a society which values relationships, the Executive Director must:
1. Consider the impact of decisions on any of the other organizations.

2. Operate within the Memorandum of Understanding between ADRIA and ADRIC and respect ADRIC guidelines
unless they conflict with ADRIA Ends or policies, in which case the conflict will be presented to the Board.

3. Contribute to a spirit of cooperation among the Affiliates; sharing ideas, resources and energy.
4. Facilitate the growth and development of ADR in Canada.
5. Actively support ADRIC initiatives.

6. Relate to other similar and appropriate organizations that would further the goals of ADRIA in government,
business and the community.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: DECEMBER

11. Emergency Executive Succession

In order to protect ADRIA from the sudden loss of chief executive services, the Executive Director must ensure
there is at least one other individual familiar with Board and Executive Director issues and processes.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: JULY
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POLICY TYPE: Il BOARD—EXECUTIVE DIRECTOR RELATIONS

1. Delegation to the Executive Director

The Board’s job is generally confined to establishing the broadest policies. Implementation of these policies is
delegated to the Executive Director .

1. All Board authority delegated to staff is delegated through the Executive Director .

2. Ends (Mission, Vision and Values — see Policy Type: |) direct the Executive Director to achieve certain results;
Executive Director Limitations (see Policy Type: Il) guide the Executive Director to act within acceptable
boundaries of business practices, financial management, prudence and ethics.

3. The Executive Director is authorized to establish all further operational policies, make all decisions, take all
actions and develop all activities consistent with Board policies. If a question arises regarding the
interpretation of Board Policies the Executive Director must consult with the Board.

4. The Executive Director must provide information to the Board in sufficient detail to allow the Board to review,
assess and provide feedback to the Executive Director in the specified policy areas, except for confidential
member information.

5. Except when a Board member or Board committee has been authorized by the Board as a whole to incur staff
cost for the study of an issue; no director, officer or committee person has authority over the Executive
Director. Information may be requested by these individuals or groups, but if such request, in an Executive
Director’s judgement, requires a material amount of staff time or funds or is disruptive, it may be refused.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; APRIL 11, 2015

MONITORING DATE:

2. Monitoring and Ongoing Reporting from the Executive Director

The purpose of monitoring and reporting is to: monitor the performance of ADRIA, compare the performance of
ADRIA to the Ends, provide direction to the Executive Director and approval where required and make changes to
the Ends where appropriate.

1. Monitoring can occur as:

a) Internal report: A report to the Board from the Executive Director in accordance with templates approved
by the Board or specific requests from the Board and any additional reports deemed appropriate by the
Executive Director.

b) External report: A report from an independent third party who is selected by and reports directly to the
Board. The information is gathered by a party who is selected by, and reports directly to the Board. Such
reports must assess performance only against the Ends, Executive Director Limitations and policies
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enacted by the Executive Director in furtherance of the Ends, not of the external party, unless the Board
has previously indicated that party’s opinion is the standard.

c) Direct inspection: Direct inspection by a Board member, a committee of the Board, or the Board as a
whole. This is a direct inspection of ADRIA’s documents, activities, or circumstances which allow a
“prudent person” test of achievement of the Ends and compliance with Executive Director Limitations and
policies enacted by the Executive Director in furtherance of the Ends.

2. Should a breached policy be disclosed through monitoring, the Executive Director must immediately provide
the Board with a written report detailing the non-compliance and, if it has not already been corrected, a plan
of action for correcting the breach complete with timelines or in the alternative suggestions and a request for
feedback on potential changes to the Ends, Executive Director Limitations and policies enacted by the
Executive Director in furtherance of the Ends.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; APRIL 11, 2015

MONITORING DATE: FEBRUARY

3. Communications and Counsel to the Board of Directors

With respect to providing information and counsel to the Board of Directors (Board), the Executive Director must
keep the Board informed.

Accordingly, the Executive Director must:

1. Ensure the Board is aware of relevant trends, anticipated adverse media coverage, significant external and
internal changes in the Society, and the national body (Appropriate Dispute Resolution Institute of Canada —
ADRIC).

2. Provide the Board with a summary of any complaints to ADRIA.

3. Submit the required monitoring in a timely, accurate way and with clear language; avoiding unnecessarily
complex or lengthy form.

4. Include as many staff and stakeholder points of view, issues and opinions as needed to fully inform the Board.
5. Provide the communication vehicles for the Board, officers or committees to do their work.
6. Deal with the Board as a whole except:
a) fulfilling individual requests for information or
b) when responding to officers or committees of the Board.
7. Report actual or anticipated non-compliance with any Board policy.
DATE APPROVED/REVISED: SEPTEMBER 1, 2012; APRIL 11, 2015

MONITORING DATE: JANUARY
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4. Executive Director Position Description

The Executive Director’s position requires performance in three areas:
1. Accomplishment of the Ends (Mission, Vision and Values — see Policy Type: I).
2. Operation within the boundaries of the Executive Director Limitations (see Policy Type: Il).

3. Demonstrating performance in all of the knowledge, skills and competencies necessary to successfully perform
all the items listed in the job description of the Executive Director (the job skills). The Executive Director’s job
description will be attached to this policy .

DATE APPROVED/REVISED: APRIL 11, 2015

MONITORING DATE: FEBRUARY

5. Performance Appraisal

Appraising an Executive Director’s performance is synonymous with monitoring ADRIA’s performance. The purpose
of a performance appraisal is to ensure the efforts of the Executive Director are synchronized with the broader
organizational objectives, with the goal of optimizing the performance of the Executive Director and providing the
Board with feedback from the Executive Director on the actual performance of the organization and the overall
environment in which the Executive Director is working. This appraisal is done by comparing Executive Director
performance with the requirements of the Ends (see Policy Type: 1), how the Executive Director’s performance
stayed within the Executive Director Limitations (see Policy Type: Il) and the Executive Director’s competencies in
the job skills.

APPRAISAL COMMITTEE

1. The President or President’s designate and one member appointed by the Board no later than January in each
year will be the Annual ED Performance Appraisal Committee.

2. The committee will complete the appraisal process as outlined below and will provide an ED Appraisal report
for Board consideration and approval.

ANNUAL APPRAISAL
1. The annual performance appraisal of the Executive Director must be completed prior to the AGM.

2. The review process will include the following elements to support collection and sharing of appropriate
information and generating constructive and open dialogue between the ED and the Committee:

a. A comparison of the ED performance with the requirements of the Ends (see Policy Type: I) in a
report completed by the ED
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b. confirmation ED performance has stayed within the Executive Director Limitations (see Policy
Type: Il) in a report completed by the ED

c. areview of the ED strengths and developmental opportunities in relationship to ED Deliverables,
ED’s Strategic Direction and ED Job Skills to be completed first, separately by the Committee and
the ED, and then discussed. The review process will include:

i. collecting and considering feedback from board and staff members as deemed
appropriate by the Committee

ii. A 360° feedback process as deemed appropriate by the Committee involving one or
more of the following groups: Members, and volunteers, Peers & Partners in the ADR
community. In order to avoid complexity, feedback will not be solicited from every
group every year and may be solicited from only one group each year.

FINALIZING AND APPROVING THE APPRAISAL

1. The Committee will prepare a written report which will be shared and discussed with the ED. The
Committee will submit a final written report for review and consideration by the Board. Upon ratification,
this is the performance appraisal of the Executive Director. Should the Board choose to not ratify the
report, they can direct such further actions as they deem appropriate

2. Templates to support the appraisal process will be available in the Board’s electronic storage area.
DATE APPROVED/REVISED: SEPTEMBER 1, 2012; APRIL 11, 2015

MONITORING DATE:
6. Executive Director Compensation Review

1. Executive Director compensation takes into consideration the current geographic and comparable market
conditions.

2. The Board determines the education, skills and core competencies required by an Executive Director of
ADRIA and the appropriate market value and compensation.

3. The regular setting of compensation does not preclude the Board recognizing extraordinary circumstances
of Executive Director performance.

4. The Appraisal Committee will conduct the compensation review which will include the following:
a. areview of the current ED contract terms and conditions
b. areview of the required ED position requirements and qualifications
c. areview of comparable compensation benefits

5. The Committee will engage the ED in this review process. The ED may be asked to assist in preparing the
research for committee consideration.
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6. The Committee will negotiate a contract with the Executive Director to mutual satisfaction.

7. The Committee will present recommendations to the Board regarding the Executive Director’s contract
for the upcoming year with a proposed salary on an annual basis prior to the AGM. Upon ratification by
the Board this will become the contract between ADRIA and the Executive Director. Should the Board
choose not to ratify the contract, they can direct such further actions as they deem appropriate.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; APRIL 11, 2015

MONITORING DATE:
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POLICY TYPE: IV BOARD WORK

1. Board Job Description

The role of the Board is to represent the members in achieving the Ends of ADRIA.
Specifically the job description of the Board is:

1. Linking to the members of ADRIA

2. Writing and implementing policies that answer the questions:

a) Ends: What is ADRIA doing for whom and with what results?

b) Executive Director Limitations: What are the limitations within which an Executive Director must work to
implement the Ends?

c) Board of Directors — Executive Director Relationships: How are responsibilities delegated to the Executive
Director and how are these responsibilities monitored?

d) Board Work: What will the Board do and how will it manage itself?
3. Ensuring Executive Director performance in relation to the accomplishment of the Ends within Executive
Director Limitations and the job skills.

4. Managing the Board through the Board policies, the Board calendar, Board budget and agendas.

5. Participating in advocacy, membership and revenue generation activities as required and able.

6. ADRIA will collaborate with and support ADRIC and the affiliates subject to the best interests of ADRIA.
DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY

2. Strategic Planning

The Board works according to a planning cycle and the following outline when planning for the future.

| PREPARING TO BUILD
e  Historical Picture: Review the origins of ADRIA and where it has been.
e Owner Survey: Explore the products and services the members want.
e Environmental Scan: Examine the external forces that affect ADRIA? (Economic, Political, Technological, etc.)

e Organizational Assessment: Determine internal strengths and weaknesses and the external opportunities and
threats that impact ADRIA.
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STRENGTHENING THE FOUNDATION
e Vision: The organizational dream—what the organization could be.
e  Mission: What the organization will do for people to achieve the vision.

e Values: The underlying beliefs, principles and philosophy that guide behaviour.

DESIGNING A BLUEPRINT
e  Constitution: Statements of the raison d’étre for the organization.

e Bylaws: The set of rules by which the organization will operate which are approved by the members and
governed by external legislation.

e Strategic Plan: This is a three to five-year plan outlining the key directions, strategies and target outcomes
adopted by the Board to achieve the Vision and fulfil the Mission.

e Operational Plan: The document developed by the Executive Director that reflects the strategic plan in a set
of practical, 12-18 month goals and actions, responsibilities, resources and timelines.

e The Budget: Is developed to align resources with the directions of the Strategic Plan and Operational Plan.

BUILDING A FRAMEWORK

e Board Policies and Procedures: Values-based statements, policies and procedures for the operation of the
Board.

e Staff Policies and Procedures: Values-based statements, policies and procedures for operation for the Staff.
DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY, JUNE, AUGUST, NOVEMBER

3. Linkage to Ownership

The Board acts in trusteeship for membership and serves as the connection with the ADRIA members.
Legal Ownership: The members of ADRIA.

Moral Ownership: The members of the public who benefit from the services of members.

The Board links to the ownership in the following ways:

1. Attitude
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The first level of obligation is attitude: Directors act on the belief that they are trustees for the owners. The Board
takes into account all appropriate considerations, loyalties and leadership in its discussions.

2. Statistics

At a second level, the Board gathers statistical evidence of the members’ concerns, needs and demographic
information.

3. Information
The third level engages the Board in information gathering such as:

e reviewing articles in the media for appropriate trends
e presentations at Board meetings by appropriate people
e dialogue with other Boards or public officials

e other community input
4. The Board will spend regular time in its meetings discussing and deciding issues of membership.
5. The Board has a role in member complaints.
DATE APPROVED/REVISED: SEPTEMBER 1, 2012

MONITORING DATE: FEBRUARY

4. Complaints

IMPLEMENTATION
In dealing with a written (formal) complaint:
1. Board member receives a written complaint.
2. Discuss complaint with President to determine if there is a potential Board policy violation.
3. Issue of complaint DOES indicate a potential violation of Board policy.
a) Advise Executive Director of complaint (courtesy).
b) Write to complainant describing process:

i. Potentially Involves Board policy
ii.. Will be discussed at next Board meeting (date)

c) Include in agenda of next Board meeting.
d) Discuss at Board meeting

i Is there a Board policy violation
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ii. What is the appropriate remedy

iii. Should policy be changed.
a. YES: Board revises affected policies
b. NO: No action

e) After Board meeting, Executive Director sends another letter to complainant.

i. Recount original issue
ii. Describe Board decision

-OR-

4. Issue of complaint DOES NOT involve Board policy.
a) Pass complaint to the Executive Director for handling
b) Write to complainant describing process:

i Does not involve Board policy
ii. Was passed to an Executive Director for decision

c) Include in agenda of next Board meeting.
i Information only—no action
DATE APPROVED/REVISED: SEPTEMBER 1, 2012

MONITORING DATE: FEBRUARY

5. Best Practices of Policy-Based Governance

The Board adheres to the best practices of policy-based governance and commits to its use according to the
following 10 principles:

1. The Members are represented in the Society by the Board. Boards exist to oversee the organization on behalf
of all members. They are answerable to all members.

2. Ends determination is the pivotal duty of Board work. Any organization can justify its existence by showing
the difference it can make. The results of an organization are the reasons for its existence.

3. Board decisions should mainly be policy decisions. Policy is defined as a statement that underlies action.

4. Boards should formulate policy by determining the broad values before progressing to the more narrow
ones. A large policy will contain smaller related policies.

5. Boards should define and delegate, rather than react and ratify. Setting criteria and then allowing them to be
applied by staff is preferable to approving staff plans. A focused monitoring system for checking relevant
criteria should be instituted.
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6. The Board speaks with one voice or not at all. On a given issue the Board must have a single voice. The power
of the Board is not as individuals, but as a group, an entity entrusted with the authority to govern the
organization. Within the Board open and wide-ranging discussion is encouraged. Then, once the Board makes
a decision, all Board members must speak with one voice.

7. The Board’s best control over its staff is to limit, not to prescribe. The distinction between ends and means
will enable the Board to free itself from trivia, to delegate clearly, and to turn its attention to the larger issues
of results to be achieved.

8. The Board must forge a link with its Executive Director that is empowering, safe and collegial. The
relationship between the Board and the Executive Director of the organization is the most important. There
must be limits, and checks and balances, so that the Board does not abdicate its responsibilities.

9. The performance of the Executive Director must be monitored against policy criteria. Monitoring is
necessary to enable the Board to get on with planning for the future.

10. The Board must design its own products and process. The Board decides what it expects of itself, (i.e. how
the Board will conduct itself and perform its job).

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY

6. Governing Style

The Board agrees to adhere to a style of Board work with vision rather than an internal preoccupation;
encouraging diversity in viewpoints and strategic leadership more than administrative detail; with a clear
distinction of Board and staff roles; collective rather than individual decisions; taking a long-range rather than past
or present perspective and acting proactively rather than reactively.

As a corporate body the Board will:
1. Operate in all ways mindful of its obligation to the members of ADRIA.

2. Enforce upon itself and the members whatever discipline is needed to govern with excellence. Discipline will
apply to attendance, the principles of policy-making, respect of roles, speaking with one voice and abiding by
all Board policies.

3. Direct, control and inspire the Society through carefully establishing the broadest values and perspectives
through policies.

4. Focus chiefly on intended long term impacts on the world outside the Society (the Ends), not on the
administration or programmatic means of attaining those effects.

5. Beaninitiator of policy, not merely a reactor to staff initiatives. The Board, not the Executive Director will be
responsible for Board performance.
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6. Use the skills and experience of individual members to enhance the ability of the Board as a body to make
wise policy, rather than substitute their individual values for the group’s values.

7. Delegate to the Governance Committee the responsibility to review the Board’s own process and
performance.

8. Direct the Governance Committee to ensure the excellence of its governance capability by setting regular time
on the meeting agenda for Board learning.

9. Empower the Chair of the Governance Committee to serve as the champion of the Board governing style.
10. Maintain confidentiality in all Board discussions.

As an individual each director will:

11. Know and act on the Vision, Mission, Mission Outcomes and Values.

12. Demonstrate an understanding of the bylaws.

13. Ensure that there is a strategic plan for the organization and expect that there is an operational plan in place
written by the Executive Director and staff.

14. Be proactive in soliciting and implementing member and other stakeholder opinions.
15. Prepare, attend and intelligently participate in all Board meetings.

16. Continue to learn as individuals and encourage learning throughout the organization.
17. Abide by a written code of conduct in all Board work.

18. Demonstrate integrity as a trustee of organizational values.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY

7. Director Code of Conduct

ADRIA has an active Board that sets the Society’s vision, mission, strategic direction, and policies; and has oversight
of its finances and operations. The Board ensures that its members and the staff act for the benefit of ADRIA and
its public purpose with integrity and honesty; that ADRIA resources are responsibly and prudently managed; and
that ADRIA has the capacity to carry out its programs effectively. The Board also hires, supervises, evaluates, and
determines appropriate compensation for the Executive Director.

As a director, | hereby agree to:
e Act honestly and in good faith, with the best interest of ADRIA foremost in mind;

e Use the degree of skill and diligence that is expected of my personal knowledge and experience;
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e Be loyal to ADRIA and endorse and support the Vision, Mission, Mission Qutcomes and Values of ADRIA;
e  Comply with all applicable laws and regulations of Alberta and the ADRIA bylaws and policies;

e Treat other directors, members and staff fairly and with respect;

e Disclose promptly and fully every personal conflict of interest to ADRIA;

e Maintain confidentiality of confidential information learned while performing director duties; and

e  Participate in ADRIA as authorized in the bylaws, by Board Policies or by the Board.

Director Name (please print)

Director Signature

Date Signed

IMPLEMENTATION
Each director will sign the Director Code of Conduct as commitment to the Code. This will be filed at the office.
The Board will:

e Distribute this Code to potential directors

e Incorporate this Code into its Board Policies

e Review the Code with new directors and in Board orientation

DISCIPLINE OF BOARD MEMBERS

If a director fails to carry out his or her duties, then, given that the Board has the right to make and enforce its own
laws and discipline an offender, the following guidelines will be followed:

e Offending directors may be questioned by the President to ascertain the breach.

e Offending directors may be censured by the President with a letter being sent to the director outlining the
circumstances, the breach and the corrective actions.

o |If the offending director is the President, the Vice President initiates and carries through this process.

e Continued offence will result in a motion of censure being brought in a motion to the Board. This motion
may result in a voluntary withdrawal or upon a vote of the majority; the director can be removed from
committee leadership and membership.

e Continued offence by a director will result in removal from office by a resolution as prescribed in the
bylaws.

ADRIA Board Policies 2015 Page | 21





GLOSSARY OF TERMS

e In circumstances of an extreme nature the director will be removed from office immediately in
accordance with the bylaws.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY

8. Best Practices in Writing Policies

The Board commits to the seven principles of writing policies:

1.

Structure follows function

Division of labour

Well-defined relationships

Effective implementation

Values-based

Congruent with foundational documents

Plainly written

According to these principles, the ADRIA Board commits to the following best practises:

Every policy is directly connected to a stated organizational value.

Wording is clear, appropriate to the organization, and written in plain language. The roles, responsibilities and
accountabilities of every relationship are clearly described.

Procedures are added to make implementation of policies easy to use.
Orientation to the use of policies is done thoroughly and regularly.
Review of the use of policies is done regularly.

All policies are consistent with all other ADRIA governing documents.

The Board writes and applies those policies that have to do with all that the Board does as a corporate body
and as individual directors; the expectations of the Executive Director, the delegation of duties from the Board
to the Executive Director and the relationship of the Board to those people the organization serves.

The staff write policies dealing with all operations and that define the roles, responsibilities and relationships
of all staff and stakeholders with whom the staff work.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012
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MONITORING DATE: FEBRUARY

9. Board Role in Advocacy

The Board’s primary function is to define results. As such the Board ensures the worthiness of ADRIA for advocacy
rather than organizing specific activities.

Purpose of the Policy:

1. Board directors will support the lobbying efforts of ADRIA by networking and communicating on behalf of the
Society.

2. Directors may be required by their position to participate in lobbying efforts of ADRIA.
DATE APPROVED/REVISED: SEPTEMBER 1, 2012

MONITORING DATE: FEBRUARY

10. Board Role in Revenue Generation

The Board’s primary function is to define results. As such, the Board ensures the worthiness of ADRIA for revenue
generation rather than coordination of specific revenue generation activities.

1. Directors will support the revenue generation efforts of ADRIA by networking to position ADRIA for successful
revenue generation.

2. Directors will support revenue generation personally through paying a membership fee, attending
membership activities and supporting ADRIA events.

3. Directors may contribute to revenue generation areas (donations, sales of membership, tickets to events and
recruiting of others) in accordance with their experience and available time.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012

MONITORING DATE: FEBRUARY
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11. Board Planning and Agendas

Board meetings are for the single task of getting the Board’s job done. The Board takes responsibility for its own
meeting agendas.

The Board meeting will include:

1. Agenda Control: The Board has sole authority over its own agenda. The President will exercise this control on
behalf of the Board, though any director — with a majority agreeing — can add or delete business from the
agenda. Material related to the agenda will be given to Board members with adequate lead time for
preparation.

2. Agenda Content: Only those matters which are within the Board’s chosen areas of responsibility (see Board
Job Description) will take up the Board agenda. The Board will work only on the Board’s job, not the staff’s
work. This includes: Ends Policy discussion, Strategic Planning, Executive Director monitoring, Links to the
membership, Board Learning, Committee Reports and matters of Governance and Policy.

3. Directors are obligated to prepare for meetings and to participate productively in discussion, always within the
boundaries of discipline established by the Board.

4. Timelines:
e  Minutes will be sent by the Board Secretary to all directors within four weeks.

e Agendas are sent by the President and Executive Director to all directors 4 days prior to the Board
meeting

e All agenda items and information are sent 7 days prior to the Board meeting to the Executive Director or
his or her delegate, who will gather all the related materials and post the material on-line.

5. All directors must ensure they have access to the agenda, minutes and other information prior to and at the
meeting.

IMPLEMENTATION

The Board Agenda, Board Calendar and Board Budget are the responsibility of the President to implement. The
template for these will be posted on-line.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY

12. The Board Budget
While the overall budget of ADRIA is the responsibility of the Executive Director (subject to the oversight of the

Board as stated in these policies), the Board retains ultimate responsibility for its own budget. The Board
recognizes that their position of authority makes prudent financial management of the Board budget essential.
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Revenue: A transfer from operational monies. The Board is not expected to generate its own revenue.
Expenditures: Listed so as to fit with the financial plan. Includes expenses for Board responsibilities such as:
e Board Orientation
e  Strategic Planning
e Board Learning
e Link to the Membership
e Policy Review
e Executive Director recognition.
DATE APPROVED/REVISED: SEPTEMBER 1, 2012

MONITORING DATE: FEBRUARY, JUNE, AUGUST, NOVEMBER

13. Board Expense Claims

ADRIA recognizes the value of Board members being supported by their employers.
Directors serve without remuneration.

Reasonable expenses incurred are reimbursed in compliance with Board approved policy. ADRIA does not want
Board directors to be out-of-pocket for Board expenses.

1. Director expenses are parking, mileage, conference costs, meals and any other expenses with prior approval
from the Board.

2. With the exception of minor claims, all claims should be submitted within 30 days of expenditure.
3. All claims are submitted within 30 days of fiscal year end.
4. All claims are submitted on the ADRIA Board Claim form which is posted on-line.

5. Claims are submitted to the Executive Director or his or her delegate for review and payment.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY
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14. President’s Role

The job of the President is mainly the integrity of the Board and its work and to represent the Board to outside
stakeholders.

Integrity of the Board

e Therole of the President is to see the Board’s performance is consistent with the Board’s policies and
those legitimately imposed upon it from outside the society.

e The Board meeting agenda will include only those issues which, according to Board policy, clearly belong
to the Board and are marked on the Board calendar.

e The Board’s work will be conducted in an efficient, timely, fair and orderly manner.

e Roberts Rules of Order are observed during the formal business portions of Board meetings. The
President can suspend Roberts Rules temporarily and facilitate discussion and brainstorming when
appropriate.

Representation

e The President is the only Board member authorized to speak for the Board other than in specified
instances as authorized by the Board or the President.

e The authority of the President consists only in making decisions on behalf of the Board which fall within
and are consistent with a reasonable interpretation of Board policies.

e The President has no authority to make new decisions about policies created by the Board.

e The President will chair all Member and Board meetings with all the commonly accepted powers and
responsibilities of that position.

e The President represents the Board to the Executive Director in announcing Board-stated positions and in
stating Presidential decisions and interpretation within the area delegated to them.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012

MONITORING DATE: FEBRUARY
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15. Officers’ Roles

1. The Officers of ADRIA are named in the bylaws: President, Vice President, Secretary and Treasurer.
2. The current bylaws list the responsibilities of these Officers.

3. The Officers are elected to serve the membership by ensuring that certain legal responsibilities of the Societies
Act are met.

4. Officers, other than the President, have no responsibility or authority to supervise the Executive Director or
staff.

5. The Officers are the Executive Committee with authority to make emergency decisions on behalf of the Board
as outlined in the Terms of Reference.

DATE APPROVED/REVISED: MARCH 4, 2011; SEPTEMBER 1, 2012

MONITORING DATE: FEBRUARY

16. Board Committees

The Board may establish committees to assist it in carrying out its responsibilities.
1. Committees of the Board must be created by the Board.

2. Committees of the Board may speak or act for the Board only when the authority to do so has been
specifically granted by the Board.

3. Committees of the Board exist to advise the Board in its deliberations. Mandates may include preparation of
policy alternatives and implications, bylaw review, audit, nominations and elections or any other part of the
Board job description.

4. The relationship between either the Executive Director or the staff of the Society and a committee of the
Board will be determined by the Board.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012

MONITORING DATE: FEBRUARY

IMPLEMENTATION: TERMS OF REFERENCE

1. When the Board strikes a committee, it will determine the following:
e Name of the Committee
e  Task(s) of the Committee

e Duration of the Committee (both beginning and end)
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e  Chair of the Committee

e Committee membership

e Requirements of the Committee for Executive Director/Staff time
e Budget requirements

e Alocated staff or other resources

e Reporting obligations

2. Further details such as membership responsibilities and timelines may be required in the first report to the
Board by the Board.

DATE APPROVED/REVISED: SEPTEMBER 1, 2012

MONITORING DATE: FEBRUARY

17. New Director Orientation

All new directors, whether elected or appointed, will be oriented to the Board as part of the nomination and
appointment process.

The purpose of orientation is to acquaint the director with ADRIA, the Board, and the responsibilities of an
individual director. While orientation should be considered an ongoing process, there are certain critical points and
information that should be highlighted.

Types of Orientation
There are three types or levels of orientation:
e  Orientation to ADRIA
e Orientation to the Board
e Orientation to the individual role of the director.
Orientation to ADRIA will cover the following:
® The organization chart of ADRIA
® The broad general scope of ADRIA, including the Vision, Mission, and Values.
® The history and services of ADRIA

® Theroles, relationships and structure of each level of ADRIA and the relationship to ADRIC

® The bylaws of ADRIA.
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® A summary of current members and issues.

A Board manual will contain this information. This manual will be available to new directors immediately following
their election or appointment.

Orientation to the Board will cover all Board policies
Orientation to the Individual role of Director will cover the following:
e Legal responsibilities of directors
e The code of conduct for directors
e  Participation requirements for meetings
e Claim process for Board expenses
New director orientation will be done prior to the first Board meeting the new director attends.
Some orientation topics may require attendance of directors at a separate orientation.
A new director buddy system may be implemented at the will of the President.
All directors, whether new or experienced, are expected to attend the annual Board orientation.
DATE APPROVED/REVISED: MARCH 4, 2011; SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY
18. Board Evaluation

At least annually, the Board will set aside part of a Board meeting to discuss and monitor the Board’s own
progress. The responsibility for this initiative and for ensuring a fair, balanced discussion rests with the Governance
Committee.

The Board Calendar will note the annual review.
DATE APPROVED/REVISED: MARCH 4, 2011; SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY

19. Policy Review

The Board will regularly review all policies asking itself the following of each policy:
e Isthis policy still needed?

e s this policy being followed?
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e Arethere any changes necessary to this policy?

The Board will use this policy review time to edit and update policies.

DATE APPROVED/REVISED: MARCH 4, 2011; SEPTEMBER 1, 2012; OCTOBER 31, 2015

MONITORING DATE: FEBRUARY

20. Glossary of Terms

Ends —the results sought by the board in the areas of Vision, Mission, and Values. This includes the strategic
direction, identity, continuity, progress, and governance style.

Means —the method or way of achieving the ends.

Limitations — restrictions or boundaries of authority placed on the Executive Director, which can place a positive
obligation on the Executive Director.

Staff — any reference to Staff in this Policy is deemed to include paid employees and those individuals who provide
their services under a contract with ADRIA.

DATE APPROVED/REVISED: OCTOBER 31, 2015

MONITORING DATE:
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ATTACHMENT - ED JOB DESCRIPTION

ADRIA Executive Director Job Description

Position Summary:

The Executive Director is the chief operating officer of ADRIA and has responsibility and authority to
direct day to day operations. This includes managing programs services, financial, staff and volunteer
resources using ADRIA’s Vision, Mission and Values as a guide and reference. The Executive Director
holds a key leadership position in the organization and attends Board meetings; provides support to and
is a consultant to the Board. The Executive Director implements Board Policy. The Executive Director
receives direction from the Board through the President.

Key Responsibilities:

1. Board Support

(@]

(0]

Identifies key issues for board deliberations and develops agendas for board
meetings in consultation with the President.

Ensures materials that facilitate board analysis of issues and decision making are
provided for board meetings in a complete and timely manner.

Oversees appropriate\required organizational documentation and records of
board meetings in accordance with the Societies Act, Bylaws and Board Policy.

Tracks recommended board actions and facilitates progress reports to the board.

Attends meetings of the Board of Directors, and provides support to Board
Committees and Sub-Committees as needed (in an advisory capacity)

Ensures administrative supports are provided to facilitate the Board’s work.

2. Policy Management:

o

o

Manages the day-to-day operation of ADRIA

Implements, and monitors policies determined by the board and develops related
procedures as appropriate

Directs the staff’'s implementation of policy

3. Strategic Planning

©)

ADRIA

Assists the ADRIA Board and Executive Committee in the strategic planning
process

Conducts internal\external environmental scans to support planning

Participates with the Board in creating and updating the strategic plan (Vision,
Mission, Mission Outcomes and Values.)
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4. Operational Planning and Budget Development

o Develops, follows and adjusts an operational plan to achieve the strategic plan
which will :

o describe how ADRIA will achieve its mission in the time period of the plan
o includes operational goals, implementation activities, performance measures,
o include a supporting budget to match resource achievement with the plan

o Provides clear, concise reports to the board at each scheduled board meeting
that assesses the accomplishment of the plan.

5. Risk Analysis

Evaluate the threats and opportunities for ADRIA by accurately reading
organizational\ external realities and understanding the forces shaping the views of
clients \partners\members. Makes or recommends actions to address them:

o Evaluates potential assets and liabilities of a project, proposal, or strategy

o Assesses threats to the organizations image

o Assesses risks to the organizations financial security and growth

o Provides regular, reliable and comparable reports on the organization’s progress
6. Financial Management

o Implements the board’s policies for the allocation and distribution of resources

o Administers the funds of the organization (within the approved budget)

o Maintains sound, industry accepted bookkeeping and accounting procedures

o Provides the Treasurer\Board with regular statements of revenues and
expenditures

7. Program Management:

o Facilitates the research, planning, development, implementation and evaluation
of ADRIA programs and services

o Ensures programs\services meet policy guidelines and reflect board priorities

o Fosters effective\collaborative relationships with current\potential program
partners

o Applies sound practices in negotiation and determination of contractual
arrangements (value, accountability, risk, etc.)
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8. Human Resources Management

Develops an organizational structure\human resources strategy to effectively
achieve organizational plans and goals. Ensures up to date job
descriptions\employment contracts\volunteer role descriptions are maintained.

Staffing

o Develops and implements personnel policies.

o Recruits, hires, trains, develops, releases staff \service providers
o Interprets Board policies to staff\service providers

o Works with staff to set clear, results-oriented goals\outcomes; coaches and
monitors performance and evaluates staff \service providers annually

o Recommends a salary and benefits budget to the Executive Committee. (?)
Volunteers:

o Provides leadership in identifying opportunities for volunteer involvement in
ADRIA

o Supervises the recruitment, selection, orientation and training of service
volunteers and develops and implements appropriate policies to support
volunteer engagement

9. Advocacy Management
o Promotes community\public awareness of the organization’s mission and aims

o Participates in networking and community relations activities on behalf of the
organization

o Seeks out mutually beneficial relationships

o Builds strong working relationships with others — inside and outside the
organization and enlists their support when appropriate

Qualifications and Competencies
Education

Post-secondary degree or certification in a related field or an equivalent combination of education and
working experience.

Experience

Minimum of 3-5 years of management experience preferably with a not for profit organization in a related
area (professional\membership organization for example)

Solid experience relating to:

o supervising and planning the activities of others (staff\ volunteers\contractors)

o development and administration of budgets
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o strategic and operational plan development and implementation
o developing business and strategic relationships
o organizational leadership

Experience with professional membership development and\or the operation of educational programs in
post-secondary institutions is an asset.

Knowledge/Skills\Abilities

e Understanding of and support for the field of appropriate dispute resolution; the
ability to be a credible representative of the organization and to gain the respect of
ADRIA members and stakeholders

e Ability to work effectively with a Board of Directors and understand the role and
responsibilities of a policy board.

e Strong organizational skills including the ability to effectively priorize activities

e Strong interpersonal; collaborative and team-building skills - can guide the
performance of others while holding them accountable

e Results orientated — can take a leadership role while effectively engaging others

e Confident in working in a variety of forums — community, government, legal,
academic, corporate.

e A proven track record in building partnerships
e Ability to understand and work effectively with budgets and financial documents
e Ability to think strategically and see the present in the context of longer term goals

e Solid written and verbal communication skills including public speaking and the
ability to write clear and concise reports and documents.

e Ability to draft agreements, policies and related organizational documents

e Sufficient knowledge and interest in using computer technology to support business
communications; document and data base development and to understand and
explore technology options for the delivery of programs and services

e Ability to challenge the status quo - acknowledge the need for change and
willingness to learn about new approaches and processes.

o Ability to work independently, exercise sound judgment and make decisions within a
broad policy frame of reference.

APPROVED: April 23, 2013
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Executive Director’s Report — April 2016

Welcome back! Better weather is upon us, and | was struck by how many Board members & Staff got
away for an extended break since we last met in January (Tammy & myself included). Within the ADRIA
offices, everyone is back working at full tilt and making progress on some important initiatives. Board
members too have been active with Task Forces and Committee work.

Potential elements of this report that have been adequately addressed elsewhere in the Board’s agenda are, for the most part,
not included herein. Dashboard display elements continue be incorporated slowly into Board presentation materials, and will
progressively linked to ADRIA’s strategic plan and success indications. Dashboard metrics are intended to provide Board
members with clear, succinct and meaningful data, charts and indicators upon which they may base their decisions, establish
new initiatives, and provide strategic direction. It is important that all Board members provide feedback and suggestions
regarding the materials and metrics presented — what’s useful, what’s not, and what might be needed in the future.

Designations

Tammy Borowiecki, Director Professional Development
Truus Souman, Executive & Membership Coordinator
Jon Souman, Chair MDC

John Welbourn, Chair ADC

One C.Arb application from September remains under review

For the March 2016 application period, just ending:
o Q.Arb applications — 6

o C.Arb applications — 1
o Q.Med applications — 7 (expecting 5 more)
o C.Med applications - 2
e Alberta continues to lead the national ADRIC stats
e The ADRIC Designation Marketing Committee has continued its work, with
the external (public) focus having a higher priority than the internal focus
e An ADC succession plan is still required
o Next designation submission opportunity is September 2016

Online ADR Directory

e Currently 55 entries.
e Revenue potential for 2016 higher, as development and admin costs are now very low
e Some Members still struggle with the concept and/or process





Membership

Paul Conway, Executive Director

Truus Souman, Executive & Membership Coordinator

Still at 542 Members (Combined Full & Associate) , but | believe our numbers are a
touch higher, as Truus is chasing down a number of overdue memberships (some of

whom also have designations), which we are confident will renew. As a membership

organization first and foremost, our focus remains on attracting and retaining new

FULL members and, given the number of non-member ADR Practitioners in the

Province, we continue to target 400 Full members!
We will be discussing shared membership data, ADRIC database upgrades and new
membership categories at this meeting.

Reporting date Full Members, Associate Members | Total
which includes | (non-ADRIC) Members,
ADRIC + Student Affiliates | including non-
memberships (see note) ADRIC
learners
BoD Meeting Apr 2016 | 377 165 542
BoD Meeting Jan 2016 384 158 542
BoD Meeting Oct 2015 373 150+2 525
BoD Meeting Sep 2015 374 145+2 521
AGM June 2015 369 150+2 521
BoD Meeting Apr 2015 368 146+3 517
BoD Meeting Jan 2015 365 149+4 518
BoD Meeting Dec 2014 363 148 511
BoD Meeting Sep 2014 | 352 157 509
BoD Meeting June 2014 | 341 143 484
AGM May 2014 338 145 483
End-2013 328 151 479
End-2012 329 102 431
ADRIA start (Sep 2012) | 311 92 403
AAMS (May 2012) 354 113 467
AAMS (May 2011) 333 104 437
ADRIA High (Jan/Mar) 384/377 158/165 542
2016
Previous recorded low | 311 92 403

(ADRIA start Sep 2012)

NOTE: The category of Student Affiliate Member (introduced in 2015) is similar to
an Associate Member/Student — typically corporate or out-of-province members.
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Professional Development & Education

Tammy Borowiecki, Director Professional Development
Jocelyn Christian, Education Assistant

Internal priorities have prevented the production of a full report this month, but an update will be
circulated to the Board in April.

Professional Development & Education notes from the ED:

Meeting our contractual obligations to PHBI, AHS and others, along with the coordination of classes, has
been the focus the PDev & Ed staff these past two months. The AHS/HR course in particular has
consumed more hours than anticipated, but a quality product is emerging.

The demand for the Communications course was so high over the winter, that an extra Edmonton class
was offered. While Calgary classes have been scheduled and delivered, filling these classes remains a
challenge, and will continue to be the focus of 2016 marketing efforts.

Strategic & Operational Planning

e A one page Strategic Plan summary is being prepared for Board reference, and will be referred to
at this and all future Board meetings as a tool to gauge Board performance towards the Strategic
Goals.

e Success Indicators are being baselined, and membership survey options are being explored

e The Vision, Mission, Values & Strategies are posted on the ADRIA website

e A Board Communiqué was launched to connect our membership with the Strategic Plan and the
specific strategies.

e The Board's Strategic Planning cycle resumes in September 2016





Communications & Marketing

ADRIA rebranding continues, and we are starting to receive new ADRIC branded marketing materials in
support of our efforts. There will be a continued focus on building our education programs in Calgary,
optimizing our website, expanding our social media outreach, and developing new revenue streams -
notably Rosters, Organizational Memberships, Select & Appoint processes, etc. Jennifer has recently
mounted our first online marketing campaigns through Facebook & LinkedIn, and we are encouraged by
the results.

The Newsletter continues to be a powerful tool for connecting with our membership, and contributors
have been reminded that end-month is the deadline for the subsequent month’s Newsletter — targeted
for release on the first Wednesday of each month.

A committee has been struck to deal with the long-standing and thorny issue of member advertising.
There are many questions to be answered in this regard, and the Board can expect policy
recommendations in the months ahead. Is there revenue potential? What fees should be imposed, for
members and non-members? How do we best support our members’ private ADR practices? How do we
ensure that our members are made aware of other learning and professional development opportunities
— particularly those offered by our own members? What about courses and programs that directly
compete with our own course offerings?

ADRIA continues to support the Alberta Conflict Resolution Day Committee with website and promotional
support. Paul & Jennifer are engaged provincially, in concert with the DRN and other ADR non-profits.
Anita Slomp represents ADRIA interests on a newly formed ADRIC CR Day Committee.

ADRIC continues to advance its new (expensive) member database initiative, in concert with (or directly

supporting) Ontario, Quebec, Manitoba & Saskatchewan. ADRIA continues to monitor, and will consider
migration in due course once capabilities and costs are fuly understood.

Financial
footnotes

The Treasurer’s report is inciuded in your Board materials, and | have added some financial summaries.
As you recall, 2015 ended with ADRIA slightly in the red, but 2016 is off to an excellent start.

A balanced and conservative budget continues to be our touchstone for spending decisions

Quarterly reviews will continue, with a Q1 review scheduled for the third week of April.
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Outreach

| will report verbally on recent Outreach activities that include:

£

Reforming the Family Justice System (RFJS)
Conciliation & Arbitration Board (CAB)

Eckerd College / Mediation Training Institute (MTI)
Alberta Association of Paralegal Professionals (AAPP)
Foundation of Administrative Justice (FOAJ)

Alberta Family Mediation Society (AFMS)

Alberta School Councils*Association

Mediation & Restorative Justice Centre (MRIC)

Peer Mediation & Skills Training (PMAST)

Dispute Resolution Network (DRN)

CR Day 2016

ADRIC Committees (Insurance, Designation Marketing, PRT, etc)

Networking

While we are planning May Networking events in both Calgary & Edmonton, we do not have a sponsor.
Please mark May 4™ (Edmonton — Boston Pizza, Jasper Ave) and May 10™ (Calgary — location TBA) in your
personal calendars. As previously presented, ADR Networking events will be scheduled for Spring & Fall

(ie 2 per year).

The Networking Luncheons in Calgary continue to be popular, drawing 20-30 each month
We have an active Calgary Luncheon Committee, and still need to create similar opportunities in
Edmonton. One option being explored is to transform the Calgary (and Edmonton?) luncheons into

webinar format and live stream.





Human Resources

ADRIA staffing continues to be 7 Full and Part time staff (2 employees, and 5 Contractors)
An MBA student/member will be hired ApréMay to advance the TF follow-up work
When practical, a Business Development Officer is still envisioned (combination salary + commission)

Most everyone got a winter break, but the pace of work has been heavy.

AGM & Conference Update 2016/2017

AGM 2016 planning continues for June 2™ 6pm:

Wine & Cheese Networking

Calgary & Edmonton video linked

Live streamed elsewhere in Alberta (and anywhere else)

Self-Connection Books Calgary

O

O

Agenda:

O

O

O

O

O

Concordia University Edmonton
Board members can gather in either location

President & ED Reports

Mediation Task Force update

Financial Reporting

Recognition & Awards

New & Departing Board member, and Board Executive

Board Orientation & Meeting in Edmonton June 3 & 4

2016 Learning events:
DRN partnership Edmonton June 15&16 (Mediation focus)
Calgary learning event TBA (Arbitration focus)

2017 plans for an all-Alberta ADR Forum continue (June?)

Yours in ADR,

Paul Conway | Executive Director ADR Institute of Alberta (ADRIA)






TREASURER’S REPORT 6.3.1
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Effective as of February 28, 2016
Attachments
o Balance Sheet February 28, 2016
o Budget v. Actual Summary February 28, 2016
o Pie charts Actual revenues and expenses February 28, 2016
o Pie chart budgeted revenues and expenses February 28, 2016
All financial documents are available to board members who want copies of them.

GENERAL COMMENTS

Cash and reserve funds are sitting at just under $131K. This is significantly higher than our year
end numbers.

Of course, part of the increased “liquid” assets comes in the form of deferred revenue which is
sitting at just under $97K. These are payments we have received for services which have not yet
been rendered. Provided the classes all go ahead as scheduled this will come off the books as
deferred revenue.

Based on the budget to actual reporting thus far in the year, our numbers look quite good. This
is to be contrasted with some of the forecasted issues discussed previously. Revenues are
generally above budget (total income is at 131% of the YTD budgeted amount) and expenses are
slightly above budget as well (113%--with the largest “over-budget” number being professional
development and education )

We have to be somewhat cautious about these figures as it is typical to have a bit of a revenue
surge in the new year particularly after our December which is generally revenue poor.

® Budgeted revenues are somewhat higher than anticipated in Professional Development and
Education and somewhat lower than anticipated in Member Service. Higher revenues in
Education also means higher expenses as the two go hand in hand. The non-Education expenses
are all in relatively close proximity with the budgeted amounts however.
FINANCIAL COMMENTS

The start of the year looks good. We have to keep in mind that early forecasting is always
difficult because the figures relative to the budget are somewhat small this early on in the year.
Small fluctuations in actual dollars can create large percentage swings. These differences
become less stark as the year progresses.






ADR Institute of Alberta
BALANCE SHEET

February 29, 2016
ASSETS
CURRENT ASSETS
Cash $ 22,566
Reserve Funds 109,019
Accounts Receivable 28,114
Prepaid Expenses 8,019
Due from ADRIC - License 6,825
Total Current Assets $ 174,543
PROPERTY AND EQUIPMENT
Office Furniture & Fixtures $ 3,365
Computer Equipment 7,082
Classroom Furniture & Equipment 2,086
Total Property and Equipment $ 12,533
OTHER ASSETS
DRN Conference $ 4,854
Total Other Assets $ 4,854
TOTAL ASSETS 3 191,930
LIABILITIES AND MEMBERS' EQUITY
CURRENT LIABILITIES
Accounts Payable $ 0
Accrued Liabilities 15,720
Deferred Revenue 96,758
Due to ADRIC - Membership 6,941
Due to ADRIC - License 19,500
GST/HST Payable 5,453

DRN Conference 4,854
Total Current Liabilities $ 149,226
LONG TERM LIABILITIES

Total Long Term Liabilities 3 0

TOTAL LIABILITIES $ 149,226

MEMBERS' EQUITY

General Surplus $ 19,644
Net Income (Loss) 23,060
Total Members' Equity 42,704
TOTAL LIABILITIES AND MEMBERS' EQUITY 3 191,930

March 08, 2016 4:30PM 1 Report 1
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March 08, 2016 4:32PM

Governance

Less: Direct Costs

Less: Indirect Costs Allocated at 5%
Total Governance

Membership

Less: Direct Costs

Less: Indirect Costs Allocated at 25%
Net Profit (Loss) Membership

ADR Business Services

Less: Direct Cost

Less: Indirect Costs Allocated at 10%
Net Profit (Loss) ADR Business Services

PROFESSIONAL DEVELOPMENT

Certificate Programs

Less: Direct Costs

Less: Indirect Costs Allocated at 25%
Net Profit (Loss) Certificate Programs

Specialty & Professional Dev
Less: Direct Costs
Less: Indirect Costs Allocated at 10%
Net Profit (Loss) Specialty & Professional Dev

Contract Training

Less: Direct Costs

Less: Indirect Costs Allocated at 10%
Net Profit (Loss) Contract Training

Conference

Less: Direct Costs

Less: Indirect Costs Allocated at 10%
Net Profit (Loss) Conference

Designation & Accreditation
Less: Direct Costs
Less: Indirect Costs Allocated at 5%
Net Profit (Loss) Designation & Accreditation

Revenue Other Income
Total Revenue

Total Expense
Net Profit (Loss)

2016
Budget

$ 45455

5,613

$ (51,068)

$ 115455
48,376

28,065

$ 39,014

$ 87,800
82,676
11,226

$  (6,102)

$ 319,980
198,330
28,065

———————

$ 93,585

$ 38,100
43,990

11,226
$ (17,116)

$ 34,200
31,080
11,226

D ——

$ (8,106)

$ 25,000
47,100
11,226

———

$  (33,326)

$ 8,550
13,540

5,613
§ (10,603

I—
$ 629,085

622,806

$ 6,279

ADR Institute of Alberta

BUSINESS UNIT REPORT
Two Months Ended February 29, 2016

2016 2 Months Ended YTD Variance 2015 2014 2013
YTD Budget Feb 29, 2016 Better (Worse) Actual Audited Audited
than Budget

$ 7,992 $ 7,059 $ 933 $ 45,887 $ 47,375 $ 41,163
852 891 (38) 5,617 6,520 7,898

$  (8,844) 3 (7,950) $ 895 $ (51,504) $ (53,895) $ (49,061)
$ 24,098 $ 23,951 $ (147) $ 107,855 $ 93,375 $ 101,780
7,996 7,099 897 45,158 43,485 56,199
4,262 4,453 (191) 28,084 32,604 39,491

$ 11,840 $ 12,399 $ 559 $ 34,613 $ 17,286 $ 6,090
$ 15,200 $ 19,939 $ 4,739 $ 78,495 $ 80,810 $ 66,491
14,196 14,351 (155) 81,351 68,882 63,933
1,705 1,781 (786) 11,234 13,042 15,796

$ (701) $ 3,807 $ 4,508 $ (14,090) $  (1,114) $ (13,238)
$ 52,800 $ 64,450 $ 11,650 $ 308,105 $ 320,212 $ 393,982
30,254 33,057 (2,803) 184,323 188,662 225,590
4,262 4,453 (191) 28,084 32,604 39,491

$ 18284 $ 26,940 $ 8,656 $ 95,698 $ 98,946 § 128,901
$ 3,600 $ 4,200 $ 600 $ 29,160 $ 67,721 $ 13,500
5,590 5,694 (104) 38,649 48,319 25,379
1,705 1,781 (76) 11,233 13,042 15,796

$ (3,695) $ (3,275) $ 420 $ (20,722) $ 6,360 $ (27,675)
$ 0 $ 11,750 $ 11,750 $ 28,600 $ 27,295 $ 132,032
2,480 11,708 (9,228) 29,968 40,935 94,038
1,705 1,781 (76) 11,233 13,042 15,796

$  (4,185) $ (1,739) $ 2,446 $ (12,601) $ (26,682) $ 22,198
$ 0 $ 0 $ 0 $ 0 $ 23,693 $ 26,865
2,850 2,828 22 16,616 32,811 29,836
1,705 1,781 (78) 11,233 13,042 15,796

$ (4,555) $ (4,609) $ (54) $ (27,849) $ (22,160) $ (18,767)
$ 0 $ 925 $ 925 $ 8875 $ 9,700 $ 15,145
2,140 2,790 (650) 14,879 11,949 13,093

852 891 (38) 5617 6,521 7,898

$  (2,992) $ (2,756) $ 237 $ (11,621) $  (8,770) $  (5,846)
$ 0 $ 242 $ 242 $ 480 $ 1,907 $ 1,826
$ 95,698 $ 125,457 $ 29,759 $ 561,570 $ 624,713 $ 751,621
90,545 102,397 {11,852) 569,166 612,835 707,193

$ 5153 3 23,060 $ 17,907 §  (7,596) $ 11,878 § 44428







ADR Institute of Alberta

Profit & Loss Budget vs. Actual

Income
Membership Fees Net of ADRIC
Membership Services
ADR Business Services
Professional Development & Education
Other Income

Total Income

Expense
Member Services
ADR Business Services
Professional Development & Education
Operations
Governance

Total Income

Net Income

February
2016
Jan - Feb Budget $ Over Budget % of Budget
22,104 22,098 6 100%
1,847 2,000 -153 92%
19,939 15,200 4,739 131%
81,325 56,400 24,925 144%
242 0 242 100%
125,457 95,698 29,759 131%
7,099 7,996 -897 89%
14,351 14,196 155 101%
56,077 43,314 12,763 129%
17,812 17,047 765 104%
7,059 7,992 -933 88%
102,398 90,545 11,853 113%
23,059 5,153 17,906 447%

Page 1 of 1






ACTUAL REVENUES

Member Services

ADR Business Services

Professional Development & Education
Other Income

ACTUAL EXPENSES

Member Services

ADR Business Services

Professional Development & Education
Operations

Governance

$ 23,951.00
$ 19,939.00
$ 81,325.00
S 242.00
$125,457.00

S 7,099.00
$ 14,351.00
$ 56,077.00
$ 17,812.00
$ 7,059.00
$102,398.00

ADR Institute of Alberta

ACTUAL

Revenue and Expenses

February 2016

REVENUES

Other Income
0%

EXPENSES

Governance
7%

Member
Services
7%

Report 3






BUDGET REVENUES

Member Services

ADR Business Services

Professional Development & Education
Other Income

EXPENSES

Member Services

ADR Business Services

Professional Development & Education
Operations

Governance

HHB R
I
HHB R

S 1.00
HHB R

$ 7,996.00
HHHHH
HHHHH
HHHHH

$ 7,992.00
HHHHH

ADR Institute of Alberta
BUDGET

Revenues and Expenses

February 2016

REVENUES

Other Income

0%

EXPENSES

9%

Governance

Report 3






6.4.1
Report of the Nominating Committee to the ADRIA Board of Directors

April 2, 2016

Mandate:
BYLAW 4.4 NOMINATING COMMITTEE

1. The Nominating Committee is established as a standing committee of the Society and consists of at
least 1 Director and at least 2 other Full Members appointed by the Board.

2. The Nominating Committee will prepare annually for the Secretary a list of qualified nominees for
election as Elected Directors and National Director, equal in number to the number of Board vacancies
to filled, and they will be deemed validly nominated for election to the Board.

3. The Nominating Committee will endeavour to maintain gender balance and a balance of members from
different areas of the province that represent different groups, organizations or individuals using or
promoting ADR, however, the primary factor to be considered will be competency and ability to meet

the Society’s needs.

4. The list of qualified nominees will be sent to each Full Member at least 45 days before the AGM.

2016 Committee Composition
Dolores Herman, Rick Assinger and Paul Conway
Recommendations for Action by the Board
1. Motion #1 — The Board accept the following nominations for election as Elected
Directors under Bylaw 4.4 and ask the Executive Director to send these nominations

to each Full Member at least 45 days before the AGM, as part of the nomination
process.

1 John Welbourn, C. Arb., Lawyer, Calgary

2 Gayle Desmeules, C. Med., St. Paul

3 Kevin Kelly, Q. Arb., Lawyer, Calgary

Rationale: Bylaw 4.2 states there will be 5 — 9 Directors elected by Full Members plus the
Past President. Under Bylaw 4.4.3, the nominees represent a gender balance, and a balance
of members from different areas of the province that represent different groups,
organizations, or individuals using or promoting ADR. They represent different aspects of
the ADR practice. All have the competencies and ability to meet the Society’s needs.

2. Motion #2 — The Board accept the following nomination for the election as the
ADRIC National Director under the ADRIC Bylaws and ask the Executive Director to
send this nomination to each Full Member at least 45 days before the AGM, as part
of the nomination process.





This motion is tabled pending Board discussion. There are bylaw amendments that may
impact this decision.

In accordance with Bylaw 4.6.11, approve the appointment of Tammy Borowiecki
and as scrutineers for the 2016 ADRIA elections.

Rationale: the Bylaws require this step from the Board. The Scrutineers may not need to act,
but should be appointed in any case.






Bylaw

ADRIA Governance Committee Report to Board — April 2, 2016

Committee Members: Dolores Herman, Michelle Simpson, Paul Conway

6.4.2

The Committee provides the following report to the Board. The recommended actions are

set out below with the supporting explanations and information later in the report or
attached.

Our recommended actions for this meeting are:

1. To approve the Nominating Committee comprised of Dolores Herman, Rick
Assinger and Paul Conway.

2. To approve the following meeting dates for the 2016/2017 Board Calendar:
2016

June 2nd AGM (already promulgated)

June 3/4 Board Orientation & Meeting EDM
Sept 9/10 Board Meeting CAL

Oct 12-14 ADR Canada Conference Toronto
Nov 18/19 Board Meeting EDM

2017

Jan 27/28 Board meeting CAL

Mar 18/19 Board Meeting EDM

May 25 AGM

May 26/27 Board Orientation & Meeting CAL
June All-Alberta ADR Forum - date TBA

3. Discuss whether to have a representative from AAMS on the ADRIA Board.

4. To approve the following by Bylaw changes for presentation to the members at the

2016 AGM (See Appendix A containing the proposed changes in italics:

Iltems the Committee has underway:

1. Dolores Herman will be leaving the Governance Committee as chair and needs to

be replaced.
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Bylaw

2. The Governance Committee did not conduct a Board evaluation for 2015/2016 and

recommends that the Governance Committee conduct a Board evaluation for
2016/2017.

3. Orientation for new and returning Directors — the Governance Committee will
prepare the orientation package for the Friday evening at the June 2016 meeting.

If you have any questions, we will be pleased to address them.

For the Governance Committee
Dolores Herman, Committee Chair

2|Page





Bylaw

Bylaw Amendment Process

Legal Requirements - Bylaws

8.2 Bylaw Amendments

The Bylaws may be rescinded, altered or added to only by Special Resolution passed or
consented to and registered in accordance with the Act.

1.1. Definitions

In the Bylaws:
Special Resolution means a special resolution as defined in the Act.
Legal Requirements - Societies Act

Rescission, etc. of bylaws

15(1) The bylaws of a society shall not be rescinded, altered or added to except by special
resolution of the society.

(2) No rescission or alteration of or addition to a bylaw has effect until it has been registered by
the Registrar.

(3) If the Registrar is of the opinion that a bylaw is not in accordance with the application for
incorporation or that it contains anything contrary to law, the Registrar shall refuse to register it.

Definitions
1 In this Act,

(d)“special resolution” means
(i)a resolution passed

(A)at a general meeting of which not less than 21 days’ notice specifying the
intention to propose the resolution has been duly given, and

(B)by the vote of not less than 75% of those members who, if entitled to do
so, vote in person or by proxy,

(ii)a resolution proposed and passed as a special resolution at a general meeting
of which less than 21 days’ notice has been given, if all the members entitled to
attend and vote at the general meeting so agree, or
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Bylaw

(iii)a resolution consented to in writing by all the members who would have been
entitled at a general meeting to vote on the resolution in person or, where proxies
are permitted, by proxy.

4|Page





Q

send out the written resolution to the full members no later than 21 days before
the AGM

At the AGM, the agenda must include the 2 resolutions to amend the bylaws.
Each resolution is presented and voted on separately. Each resolution requires
support of 75% of the persons attending and voting (so we need a sign-in sheet
for who attended, a count of how many hands vote, and a count of the number
in favour and the number opposed and the number abstaining, if any. The sign
in sheet and the numbers need to be part of the minutes of the AGM.

If passed, prepare the Certificate of Special Resolution to send to the Registrar
under the Societies Act — see Service Alberta for information — note this has to
be mailed for societies. (see Appendix A for a sample)

If the Registrar approves the changes, a letter will be sent to ADRIA within
approximately 30 days advising of the approval.

If the Registrar does not approve the changes, try to find out why, and then
ADRIA will have to address those items and perhaps repeat the process to
correct the deficiencies.
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Appendix A
Certificate of
SPECIAL RESOLUTION
TO AMEND THE SOCIETY BYLAWS

Under the Societies Act of Alberta

| hereby certify that the following special resolutions were passed by the members of the ADRI
of Alberta (Corporate Access Number ) on

RESOLUTION #1

BE IT RESOLVED to amend the ADRIA bylaws by the provisions shown in italics, (with all other
bylaws remaining as previously written):

3.4 MEETING PROCEDURES

1. Society Meetings will be chaired by the first of the following who is present at the
Meeting:

a. the President;

b. the Vice-President;

c. the Secretary;

d. the Treasurer; and

e. a General Full member elected by those present at the meeting.

3.6 VOTING

1. Each Full Member is entitled to 1 vote at a Society Meeting or in a mail or electronic
vote.

2. Votes at a Society Meeting may be cast only by Full Members present in person and
votes may not be cast by proxy.

3. Except where the Act or the Bylaws provide otherwise, all resolutions and other matters
before a Society Meeting will be determined by:

a. show of hands; and
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b. simple majority vote of the Full Members present and who vote.

4. The declaration of the chair that a resolution or Special Resolution has been carried or
defeated is conclusive.

5. The result of a vote at a Society Meeting or by mail or electronic vote will be deemed the
decision of all members upon the matter in question.

6. A resolution in writing signed in one or more counterparts by all Full Members is:
a. as valid as if it had been duly passed at a Society Meeting; and
b. effective as of and from the stated effective date of the resolution.

7. Except where the Act requires a different voting method, the Board may direct that a

mail or electronic vote by Full Members be conducted on any matter to be determined
by the Full Members, in which case:

a. the vote will be conducted and completed in such manner as the Board prescribes;
b. the tabulation of votes as accepted by the Board will be final and conclusive; and

c. except with respect to votes conducted under Section 4.6, the Secretary will within 10
business days from tabulation of the vote, advise the members of the vote result.

8. A signed resolution or vote in a mail vote sent by fax, courier or email to and received at
the Society's registered office by any applicable deadline will be effective.

4.2 COMPOSITION OF THE BOARD

The Board consists of:

1. a minimum of 5 and a maximum of 9 Directors, not including the Past President and
ADRIC National Representative, as determined by the Board from time to time who are

elected by the Full Members of the Society, or as otherwise appointed pursuant to
Article 4.8;

. the Society’s immediate past president. If the past president is unable or unwilling to

serve, the Board may, but is not required to, appoint another past president of the
Society, and

7|Page





3. the ADRIC National Director elected by the Full Members of the Society.

4.7 TERM OF OFFICE

1. Except when otherwise provided, the term of office of a Director is 3 years.
A Director may not be elected for more than 2 consecutive terms of office.

3. An Elected Director’s term of office commences at the close of the AGM immediately
following that Director’s election and expires at the close of the AGM of the year in
which that Director’s term of office expires.

4. The ADRIC National Director may serve a maximum term of 3 years on the ADRIC board
and as such is not subject to the 6 year maximum under this section.

6.8 ADRIC National Director
The ADRIC National Director will:

1. have a minimum of 2 years on the ADRIA Board before being eligible for election as
the ADRIC National Director

carry out the role of National Director as outlined in the ADRIC bylaws;

attend the ADRIA board meetings;

communicate information and issues between ADRIC and ADRIA;

represent ADRIA interests and views to the ADRIC National Board,;

facilitate and enhance the national-affiliate relationship; and

No vk wnN

be restricted to a maximum 3 year term on the ADRIC board.
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Truus Souman

From: Wendy Hassen [wendy@wendyhassen.ca]
Sent: March-15-16 5:49 PM
To: Alasdair G MACKINNON (alasdairmackinnon7@gmail.com); Barry Marshall; Chuck Smith;

Dolores Herman (dherman2010@gmail.com); Don Goodfellow; Jeff Jessamine; Joanne
Munro; Michael Hokanson; Michelle Simpson (michelle@simpsonlaw.ca); Paul Conway; Stan

Galbraith
Cc: Tammy Borowiecki; Truus Souman
Subject: ADRIA Mediation Task Force White Paper
Attachments: WP FINAL March 15, 2016.pdf; WP Appendices FINAL March 15, 2016.pdf; Signed Letter

from Co=Chairs Mar 15, 2016.pdf

Importance: High

Dear ADRIA Board Members;
Please find attached the following on behalf of the Mediation Task Force

1. Cover Letter from Co-Chairs
2. Whitepaper
3. Whitepaper Appendix

A few things to note:

e There are 2 very minor\inconsequential references in the Paper that are waiting for further information about —
however we wanted to ensure the Board had as much time as possible to review these documents as they will
be discussed at our next board meeting on April 1\2 in Calgary

e To the extent we have been able\deemed necessary, we have verified our research with organizations referred
to in the Paper - including the history of mediation with Justice contacts ( as suggested at the last Board
meeting)

e We have not had the time\resources to have these documents formatted\designed in a polished way. This may
be something the Board might consider prior to sharing it with others.

e We have asked the Task Force Members to keep this Paper confidential until such time as the Board has chosen
to release it publicly

We look forward to seeing you in a few weeks
Joanne and Wendy

PS: We are copying in Truus so she can also post these up on the board web page — thanks Truus!

Wendy Hassen

fa,g.éﬁ.gzzzéa% Humility is the surest sign of strength.
. THOMAS MERTON, AUTHOR AND TRAPPIST MONK
pHone 780.951.9855  rax: 780464.0111 This communication is intended for the use of the recipient to which it is addressed, and may contain

EMAIL: wendy@mndyha 558M.Ca confidential, personal and or privileged information. Please contact me immediately if you are not the
intended recipient of this communication, and do not copy, distribute, or take action replying on it. Any
communication received in error, or subsequent reply, should be deleted or destroyed.
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March 15, 2016

ADRIA Board of Directors

Room CE 223A - Ralph King Athletic Centre
Concordia University

7128 Ada Boulevard

Edmonton AB T5B 4E4

Dear ADRIA board members:

The ADRIA Mediation Advocacy Task Force is pleased to provide you with two documents -
The White Paper on Mediation Advocacy and the corresponding Appendices.

The White Paper contains recommendations for Board consideration. It is the hope of the
Task Force that the board will review the recommendations and develop a response to

them along with a communication plan . (The Task Force has made a commitment to share
the report and survey results with those groups who have contributed to them, and fulfilling
this commitment would need to be part of this plan.)

The recommendations contain many opportunities for collaboration with other
organizations who share an interest in promoting the use of mediation. Ultimately that will
be of benefit to both our members and the mediation profession generally.

The Task Force is not suggesting that all these recommendations be implemented
immediately, rather that they are received as a long term strategy and recommends the
board prioritize them as part of their review. We suggest starting by promoting awareness
of mediation to the public, businesses, government and the legal community, and as part of
this, we also recommend ADRIA and ADRIC start work as soon as possible to develop clarity
around the profession - using common language to describe mediation, the types of
mediation, and so on.

We would also like to recognize the many hours contributed by Volunteer Task Force
members (and ADRIA staff) who joined us in researching, writing and deliberating in order
to produce the report and recommendations; and their dedication to what became a longer
(and larger) project than any of us anticipated. While the Co-chairs remain available to
respond to questions the Board may have, as the mandate of the Task Force has been
fulfilled with the delivery of the White Paper, we would ask that the board dissolve this
working group.

_ Sincerely, )> -
L oy %} amn_1 )5?“'"}'1’ Y

Hassen, Co-chair Joanne Munro, Co-chair
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1. Executive Summary

Introduction

In April 2014 the ADR Institute of Alberta [ADRIA) established a task force to
examine the complex questions around compensation practices for mediators and

Task Force Terms of Reference
April 16, 2014

in keeping with ADRIA's Vision and
Mission to advonce excellence in the
field of ADR, its practice ond its
professionals, this task farce is struck
to explore the broader questions
around mediator compensation and
the odvocacy role af ADRA, The key
purposes of this tosk force are to!

First, explore and research mediotar
compensation, how jt relates to pro
bono activities, ond {ts impact on the
mediation profession and practices;

Second, provide passible
approaches/strategies for ADRIA
Beard considerotion to effectively and
gppropriotely advocate for ADRIA
members maving forword,

In this waork, the Task Force will
consider the diversity of ADRIA's
membership, Including those in
private proctice, those who do
mediation in emgiayment situations,
and thase who are velunteers,

to produce a white paper to document its
findings and make recommendations. The first
step outlined in the Terms of Reference was to
“explore and research mediator compensation,
how it relates to pro bono activities, and its
impact on the mediation profession and
practices,”

The tasl force examined the value of mediation
services from a number of perspectives by
reviewing governmental, regulatory, and
community programs, mediation rosters, and
private organizations offering mediation
services. A literature search, while not
exhaustive, provided the task force with relevant
studies and valuable infoermation about the
quantifiable and non-guantifiable value of
mediation services. The task force surveyed
ADRIA members, and with the help of the ADR
Institute of Canada (ADRIC) surveyed mediators
from across the country, Professional
organizations were also surveyed to learn about
their practices in areas of advocacy,
compensation, pro bono work, and managing
complaints about breaches of ethics.

This White Paper does not claim to be
exhaustive in its analysis. Rather it is a solid,

credible beginning with respect to moving the issue of mediator compensation in
Alberta forward. It draws, in part, on the work and perspectives of others to help lay
the framework for recommendations to the ADRIA Board for consideration,

Summary of Key Findings

1. The bulk of empirical evidence and research reviewed supports mediation as a
cost-effective and robust way of resolving legal disputes and conflicts in a variety
of professional and personal settings. Mediation produces better psycho-social
outcomes for families and can save private companies and the public sector from
significant monetary and non-monetary costs associated with workplace
conflict, Mediation also helps alleviate the hurden disputes place on the judicial
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6.

system while at the same time providing litigants with a speedier, less costly
alternative to litigation. Without exception, every organization or roster
providing mediation services that was surveyed for this White Paper was
enthusiastic about the benefits of mediation.

Based on information collected, compensation for mediation services ranges
from no payment (volunteer work] to several hundred dollars per hour or more.
This discrepancy may reflect the varying education, experience and
specialization of mediators, the different sectors they work in as well as the style
of mediation practiced. Some highly educated and experienced mediators, for
example, are paid very little and this depends on the sector in which they are
mediating.

Relatively few mediators are able to earn a living from the practice of mediation
alone. More than 70 per cent of Alberta survey respondents reported earning
less than $50,000.00 from their mediation practice. This aligns with some of the
research conducted in the U.5. and elsewhere

Those mediators earning higher incomes from their mediation practices are
primarily those who complement their primary occupation with mediation,
commionly those practicing law.

Concerns were expressed by survey
respondents that use of pro bono or low As defined In the ADRIA Task Force
bono (volunteer/honararium) mediation Mediator Survey, “pro bono” means
may have devalued the financial viability of | professional work undertaken

the mediation profession and led to the without payment or at a reduced fee
expectation that mediation services should | 3% @ public service.

be provided free of charge. 51 per cent of

Alberta survey respondents indicated pro bono work either undermines the way
in which the profession of mediation is viewed and/or the financial viability of
the profession.

Compensation for civil claims mediators who work for the provineial justice
departments doing civil claims mediations is inconsistent across four provinces
surveyed, with Alberta’s compensation being the lowest at a $75.00 honorarium
per co-mediator per mediation. (In Alberta a co-mediation model is the primary
and predominant approach, When a file is mediated by a single mediator, the
compensation is $150.00), In the comment section of the Alberta mediator
survey, many respondents expressed frustration at this civil claims honorarium,
Some expressed resentment thal judges, lawyers and court stafl are
appropriately compensated for their work in resolving lawsuits while civil
claims mediators are not. This sentiment is echoed in a report following the
Alberta government's Resalution Services Roster Mediator and Practitioner
Information and Engagement Sessions! held in August 2014 in Grande Prairie,
Edmonton, Red Deer, Medicine Hat, Lethbridge, and Calgary. In focus group

U Aninternal GOA report shared with Civil Claims roster mediators that is confidential and not
available to the public.
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sessions where mediator compensation was discussed, mediators across the
province criticized the honorarium provided as inadequate.

7. In Alberta, 78 per cent of those responding to the survey question about pro
bono work either provide or would like to provide some pro bono mediation
service. 50 per cent of those would prowvide the service as a contribution to
society and 19 per cent would provide the pro bono service to gain experience.
Those who provide mediation services do not appear to do so entirely for
financial gain, Further, those who provide mediation services appear to
understand the value of the service for the greater good.

8. There appears to be little regulation or consistency around education, training,
experience required, the need for membership in a professional organization
and credentialing (designations) within the mediation profession. There is no
consistency or regulation about who can become or who can call himself or
herself a mediator, Thus, there is little protection or quality assurance for the
public, To address this, associations like ADRIC and the Alberta Family
Mediation Society (AFMS) have introduced credentialing programs that
implement standards for practice. Survey responses reflect membership interest
in exploring regulation of the profession for the purposes of establishing
credibility, consistency in standards of practice and protection for users of
mediation services.

9. Alberta members hold proportionally more designations than their peers in
other jurisdictions. (Approximately 19 per cent of ADRIC members are from
Alberta, yet Alberta’s mediators hold 35 per cent of the Q. Med and C. Med
designations offered by ADRIC, 45 per cent of ADRIA's Full Members hold a
mediation designation, compared to 29 per cent in Ontario).

1% There appears to be little recognition or understanding of the value of
designations by hiring organizations or the public. Few of the organizations
surveyed (private, government or community) require their mediators to hold a
desipnation.

11. Mediators want more opportunities to work in their field and want to be
compensated in a manner that is commensurate with their training, skills and
experience. 86 percent of ADRIA survey respondents indicated they would
accept more paid mediation work if it was available.

12. The percentage of mediators that are seeking and would accept more paid work
is higher in Alberta than for mediators who participated in the Task Force's
national survey (86 per cent versus 80 per cent). This is consistent with the
finding that a smaller percenlage of mediators in Alberta than nationally
expressed confidence in the viability of mediation as a stand-alone profession
(25 per cent versus 31 per cent).
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13, Mediation largely seems to be a secondary career or a second career that attracts
older practitioners. In Alberta 90 per cent of mediators are 40 years or older.

For virtually all successful private mediators, mediation is o second or third career; most are

i their fifties ar older, Making Peace and Making Mopey: Econamic Analysls of the Market for Mediatars in
Private Practice by Urika Velikonja

14, The findings from the ADRIA Task Force surveys mirrors findings researched
and analyzed in the United States and elsewhere when it comes to financial
viability of the profession, the lack of paid work for mediators, the lack of
awareness by the public in the value of ADR, and that the highest levels of
compensation are recejved by only a few, Some of the literature suggested there
may be an oversupply of mediators.

In fts annua! report an” Best lobs™ on December 18, 2007, ULS. News and World Reports
included for the first fand so far, only) time, “Mediator,” stating: mediators love their work,
helping people beat their swords into plowshares. The problerm is that there ore more
mediators than jobis. In part, this is because the barriers are so low—mast mediators are
required only to complete g 30-to-40-haur training course,

Engzgin nflict for Fun and Prafit: Carrent and Emerging Career Trends in Conflict Resolution Robert 1. Rhudy —

March 2014

15, In an effort to exchange information, share best practices and "support ADR as a
recognized and viable option for the resolution of disputes and for improved
access to justice” the court mediation programs in BC, Alberta, Saskatchewan
and Manitoba have formed a task group. This task group? has requested
feedback and suggestions from stakeholders on how to advance ADR, promote
mediation and provide consistency across provincial court mediation programs.

16. In the comment section of the Task Force mediator survey, a significant number
of Alberta respondents feel ADRIA could (and should) advocate on their behalf in
the following areas; public relations and education; compensation for mediators;
roster development; pursuing regulation of the profession; providing mentoring
to new mediators and pursuing alliances with other mediation associations. This
mirrars similar findings in the United States,

FWestern Provioces Court Mediation Programs, October 305 2015 workshop presentation at the ADR
Institute of Canada conference, Calgary, AR
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Recommendations

The Task Force research and analysis went heyond purely mediator compensation,
given that compensation can be impacted by a multitude of contributing factors
such as required education, experience and training; perceived value of the work;
rates of comparable professions; demand and supply, and diversity in level and
nature of work, to name a few.

These recommendations are formed considering that complexity as well as data
collected, including the opinions and ideas of those surveyed.

The Task Force recommends that the ADRIA Board of Rirectors adopt a multi-
faceted, long-term, and progressive approach to Advocacy for the Mediation
Profession in Alberta to enhance the potential for mediation through the following
five key ohjectives:

1. INCREASE AWARENESS - ensuring Albertans are more aware of mediation
{and other ADR options) and how such options can provide for less costly
and more satisfying outcomes to disputes that arise in their personal and
professional lives.

2. INCREASE ACCESS TO AND USE OF MEDIATION (ADR FIRST) - working to
increase the use of mediation as a dispute resolution option available to
Albertans. Putting forth progressive initiatives with the courts, government
agencies, regulatory bodies, municipal bodies, professional associations,
organized labour, industry groups, non-profits and the business community
to create new "'mainstream” opportunities for mediation and ADR.

-

ADVANCE THE BUSINESS CASE FOR MEDIATION - promoting the economic
argument for mediation (and related ADR practices) to demonstrate the
value they provide to government, businesses, organizations and the puhlic
will increase investment in mediation and opportunities for mediators.
Especially in times of fiscal constraint, the "business case” and industry-wide
success indicators will ensure an organization's proposed or existing ADR
program will be supported, or even expanded.

4. ENHANCE THE VALUE OF THE MEDIATION PROFESSION - hy:

» Advocating for fair and appropriate compensation that recognizes the
unigue skills and competencies mediators bring to resolving disputes and
their personal investment in training and development

* Supporting excellent training and education; and

P Talnsteeam 14 e hat el refers wthe commeon eurrent of thooeht of the majoearye, meaing thi
‘mainstream” things ace those thind are currenly popular with post people, I is moscofien applied s the ams (e,
tnusie. Hterature, and perfonmanee ).

Source Wikipedia
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* Ensuring proper and effective credentialing,.

While recognizing pro-hono mediation activities are an important
mechanism for developing skills and "giving back” to the community, our
public institutions must be encouraged to do more to ensure their roster
mediators are appropriately compensated and recognized for the significant
role they play in reducing the heavy cost of workplace conflict, family
breakdowns, litigation and the courts, Many of these institutions hope to
increase the use of mediation in the resolution of disputes. Building public
and organizational expectations for pro-bono or low-cost mediations will not
sustain a profession and, over time, will compromise future quality and
supply of mediators. Advocating for appropriate compensation is important
Lo attract competent professionals and contribute to long-term viability of
the profession,

5. PROTECT THE PUBLIC - while mediation, (and other ADR professions such
as Arbitration) are unregulated professions, the ADR Institutes of Canada and
Alberta provide national standards, recognized designations, ongeing quality
assurance and robust complaint policies that serve to protect the public.
Continued diligence and attention to maintaining high standards of guality,
and to building public awareness, will enhance the profession and increase
demand for professionally qualified and designated mediators.

It is further recommended by the Task Force that these objectives can be best

achieved through Collaborative Stakeholder Engagement.

The stakeholder communities with whom ADRIA must wark are:
Th stice Svstem Lto:

» [LEncourage regular reviews of compensation and qualifications for mediators in
various Court and Ministry of justice mediation programs to improve
consistency, comparability, and appropriateness;

o Adopt program and compensation policies that fully and equitably value
the unique skills and qualifications of staff and roster mediators;

@ Building on the Western Provinces Task Force, support the work of the
Task force to develop compensation principles, explore best practices and
establish a degree of consistency among comparable programs; and

o Protect the public by ensuring access to robust complaint mechanisms,
ensuring that roster mediators are members of recognized professional
associations, are adequately trained and hold recognized credentials.

« Enhance, promote and expand mediation as an integral and preferred
component of Alberta's Court diversion programs;

o Work to ensure the highest possible percentage of potential litigants are
diverted to some form of mediation, ideally before ever entering the court
systeny;
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Reduce restrictions and reservations regarding the nature of disputes
that can be addressed through ADR, mediation and restorative justice -
building on best practices, established and proven in other jurisdictions;
and

Institute an effective public infermation strategy to influence the early
behaviors and choices made by those initiating or considering litigation,

s Ensure compliance of the mandatory dispute resolution provisions of the Alberta
Rules of Court;

2

Updated and introduced in November 2010, The Alberta Rules of Court
govern litigation processes at the Court of (ueen's Bench, the Court of
Appeal and, to a lesser extent, the Provincial Court (for circumstances not
otherwise addressed in the Pravincial Court Act). The latest update to the
Rules introduced the requirement that all parties to litigation participate
in at least one form of dispute resolution prior Lo proceeding to trial.
Acceptable processes include judicial dispute resolution (JDR) and a
number of other court, government or private dispute resolution options,
including mediation. Enforcement of this Rule was suspended by the
Court of Queen's Bench in February 2013, in response to the heavy
demand for JDRs and the court’s inability to provide the service, given
what it stated were insufficient judicial resources. There are, however,
other forms of dispute resolution specifically recognized within the Rule
that could be used other than JDR. This suggests enforcement of the Rule
need not be suspended, Therefore, ADRIA should work to ensure that
compliance with the Rule is reinstated, focusing on dispute reselution
options other than JDR for that compliance. This would generate greater
demand for mediation in the private sector.

¢ Optimize the value of Judicial Dispute Resolution (JDRs) processes:

¥

2

The appropriate and consistent use of [DRs as an evaluative dispute
resolution process should be emphasized;
JDR should be used primarily in situations where other forms of dispute
resolution have been attempted by the parties and where they have not
reached a resolution. It should be used judiciously, primarily as a last
resort, not as the first go-to dispute resolution option. This would create
more work for private mediators and reduce the burden on the courts to
provide JDR as the dispute resolution option of first instance.
Additionally, minimizing the use of DR as a dispute resolution option of
first instance would reduce the cost to the taxpayer that could and
perhaps should be born by the litigants themselves.
Acknowledging the heavy demand currently placed on the courts by the
demand for JDR, options should be considered to reduce Alberta's over-
reliance on |DRs so that other dispute resolution options can be fully
utilized. These might include:

* |Introducing an appropriate application fee for |DRs that

recognizes the true cost of engaging the judiciary; and /or
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*  Requiring another form of dispute resolution option such as
mediation prior to accessing a |DR process; and/or

» Introducing objective criteria and a triage process to identify more
cases for mediation, separating them from those that should
proceed directly to [DR.

Promote effective ADR training and professional development partnerships:

Promating high standards of practice in a consistent fashion within the
Alberta courts and legal profession will lead to broader acceptance of
ADR and mediation as a profession. Building upon ADRIA's expertise and
experience, this entails working with the Alberta's judiciary, law schools,
the Law Society of Alberta, the Legal Education Society of Alberta (LESA)
and the Ministry of Justice and Solicitor General (Resolution and Court
Administrative Services).

Maintain an emphasis on early dispute resolution within the Reforming Family
Justice System [RF]S) initiative;

[ ]
o
o
Other G

With Alberta engaged In a proactive approach to reforming the family
justice system, efforts to strenpthen the Dispute Resolution sector’s voice
within existing and future Working Group inttiatives will build demand
for early resolution options, most notably mediation,

ies and Publicl ries (Federal,

Provincial and Municipal) to:

Adopt consistent standards for government ADR programs and practitioners;

0}

£

Reduce inconsistencies within the programs offered hy the Government
of Alberta (GOA] Ministries, and reduce inconsistencies amangst
comparable Federal and provincial ADR programs. Eliminate pro-bono
(low bono) mediation for the provision of provincial public services and
ensure that mediator compensation is fair and reasonable;

Introduce common standards for staff mediators that ensure they are
atlequately trained, supported with ongoing professional development,
and funded to pursue recognized credentials as a condition of
employment;

Introduce common standards for roster mediators to ensure they are
members of a recognized professional association, are adequately trained
and hold recognized credentials;

Support the informal efforts of the GOA's Dispute Resolution Network
(DREN); and

Consider creating a Functional Authority (FA) for ADR within the GOA to
provide oversight and broad policy guidelines within which individual
Ministries can customize their ADR programs to meet specialized needs.

Consider broad GOA policy directives that mandate development of internal and
external ADR programs where such programs will benefit government functions,
reduce the cost of litigation, enhance workplace relations, and improve the
quality of daily interactions between Albertans and their government,
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« [Initiate with ADRIA and other non-profit assistance an Alberta multi-media
puhlic service information campaign to promote ADR and mediation, including
continuing work with International Conflict Resolution Day:

0 Place emphasis on the positive social values that ADR and mediation
embody within family settings, business culture and the workplace,
including relationship building, collaboration and consensus decision
making;

= Emphasize the reduced linancial and emotional cost of mediated
resolutions; and

o Consider povernment-sponsored forums to advance the practice of ADR
in Alberta.

« Recognize, support and enhance Alberta's existing publically funded ADR
programs’, including but not limited to:

o Municipal Dispute Resolution Services (MDRS);

o Service Alberta’s Registry and referral services for Alberta’s non-profit
organizations and the general public;

o Alberta Energy Regulator's ADR program in promoting ADR resolutions
within Alberta’s energy sector; and

o Alberta Culture & Tourism's programs and services to assist communities
and non-profits in Alberta;

« Explore Early Education programs and ADR resources in schools:

¢ Build on the experience of the Peer Mediation and Skills Training
(PMAST) initiative in Calgary, and the Restorative Action Program (RAP]
program in Saskatchewan to explore new opportunities to integrate
conflict resolution skills into the curriculum at all levels of Alberta's
Education System.

The Business Community and Professional Associations to;

« Develop a convincing business case for ADR and mediation, applicable to all
sectors of the econamy, including its applications for the attraction, engagement
and retention of human capital;

o Inorder to be successful, this initiative needs to be commenced under the
umbrella of ADRIC, our national credentialing organization, with the
support of affiliates like ADRIA across the country, This would allow for
the critical mass and national effort needed to make an impact in the long
term. Funding support by ADRIC (and other partnersfagencies) will also
be needed.

« Engage the judiciary and legal profession to articulate and acknowledge the
additional cost saving potential of utilizing ADR professionals who are not
legally trained to conduct pre-trial mediations, provided they have the requisite
training, experience and credentials to be effective, This would require
engapement with the National Judicial Institute (N]1), Law Societies, Legal

4 Detgited examples on how to achieve these recommendations ave in the White Paper Appendices,
Appendix C
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Education Societies, Family Mediation Societies;

o  Work collaboratively with industry groups, organized labour and professional
associations to develop awareness of, and interest in, ADR policies, programs,
training and services that would have a positive impact on their respective
employment sectors. Promote ADR communication skills as an essential
leadership or professional competency. These include:

o Human Resources Professional Associations (HRIA, CCHRA, HRPA, etc.);

Health Care Professions:

Engineering & Construction Sector;

Chambers of Commerce and Economic Development Groups;

Better Business Bureaus;

Small Business Associations;

Organized Labour groups, and

many others.

¢ Develop aresource puide to assist organizations wishing to develop their own
ADR policy or program, promoting high standards of mediator training and
professional practice;

o ldeally, this effort would also be commenced under the umbrella of
ADRIC as the resulting resource and coramunication Lools would be
useful to all ADR Affiliates and Associations, in Alberta and across Canada.

i
)

L0 S S

(R o

ADR Associations and Partners to;

= [ncrease mentorship and entry-level mediation opportunities. Where these
opportunities invelve pro-bono activities in sectors such as community
mediation, ensure they do not undermine the professional aspirations of
Alberta’s practicing mediators;

» Clarify and work to create consistency with respect to organizational use of
ADR/mediation definitions, models, styles, techniques, etc. The variety of terms
and constantly changing language is confusing, especially to the general public,
and does not contribute positively to the professionalization of mediation, Care
needs to be taken with language choice and there is a need to use terms
consistently within Alberta and beyond. ADRIC should play a leadership role in
this area;

= Support and actively engage with ADRIC committees that impact the mediation
profession, notably designation standards, approvals and marketing; quality
assurance; advocacy; organizational memberships; roster development; public
information,

¢ Promote high academic and educational standards for academic and learning
institutions that offer mediation training, currently and in the future;

o Seek to establish more degree granting and masters programs in ADR;

o Encourage the introduction of post-secondary credit programs in ADR
that are accepted by multiple disciplines as enhancements to primary
professions;

o Link post-secondary ADR programs and courses to ADRIA, such that

11 |Page





training credits are earned towards national entry-level designations; and
o Encourage the establishment of an ADR Centre of Excellence at an Alberta
post-secondary institution.
o Develop meaningful metrics for the evaluation of mediation programs, ideally on
a national scale; and
= [Encourage other ADR non-profits to endorse and contribute to this Advocacy for
the Mediation Profession initiative;
¢ Jointly develop pro-bono mediation policies that will serve to provide.
meaningful training and experience without devaluing the profession;
and
o Focus on relationships with the ACR, AFMS, FMC, ARJA, AFCC, FOA),
NCSA, AAMS, CAB, CMCS, MR]C, to name but a few important ADRS
organizations active in Alberta.

Engaging ADRIA Resources and our Membership to:

« Provide feedback to the ADRIA membership on the Task Force White Paper
Findings and Recommendations;

« Continue tracking compensation issues, ideally on a national scale through
regular surveys and macket analysis, in concert with engaged and relevant
partners;

»  Seek out career and employment opportunities for trained mediators, including
roster development and opportunities, and assist ADRIA to advise the
membership;

= [xplore options for and feasibility of regulating the mediation profession in
Alberta;

e Celebrate valunteerism, including our members' generous pro-bono activities;

« Continue the dialogue and transparency with members and students regarding;

o the financial viability of mediation as a stand-alone profession;

o mediation career pathways and resources available; and

o the impact of pro-bono and low bono activities on the profession,

= Promote and enhance ADR Canada’s National Mediator designations;

o Ensure that ADRIC and ADRIA are effectively communicating and
positively influencing public awareness of the significance of National
Designations, and that the demand for designated mediators is increased;

o Consider unpaid and/or co-mediations as partial qualifications towards a
Chartered Mediator (C. Med) designation;

o Allow only designated members to be featured on ADR Canada and
ADNRIA online Directories of professional mediators; and

o Provide meaningful incentives to advance beyond the (), Med designation,

5 he full name of each of these organizations is found in Appendix |
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2. Background

In Spring 2014, @ number ol ADRIA members raised concerns with the Board about
the approach to compensation of mediators and the challenges of many mediators
to develop a viable practice. Therefore, in April 2014, the ADRIA Board established
a task force to examine the complex questions around compensation practices lor
mediators, to conduct research, produce findings and to make recommendations to
the Board for possible changes.

A key component of the Terms of Reference for the task force was to "explore and
research mediator compensation, how it relates to pro bone activities, and its
impact on the mediation profession and practices.” The task torce was also to look at
ways in which ADRIA might advocate for its members and the mediation profession.

The Board appointed Joanne Munro and Wendy Hassen from the Board to Co-Chair
the Task Force. ADRIA put a request to its membership for velunteers and a small
group was formed along with the assistance of the ADRIA Executive Director Paul
Conway to undertake the work. Task force members' hios are found in Appendix A,

3. Research Methodology

With the selection, formation, scope and mandate of the task force complete, and the
scope of the task force defined, targets to survey were identified and surveys were
drafted, The surveys included both qualitative and guantitative information,
Quantitative data collection involves numbers, graphs and charts, whereas
tualitative data collection deals with feelings, perceptions and other non-
quantifiable elements. In addition, other information was gatherad through web
searches and from members who work in the field and have participated on various
mediation rosters.

Mediator Survey: Understanding mediation practitioners was important to the
task force and a survey consisting of more than 50 questions was distributed to
ADRIA members and other mediators in Alberta. With the assistance of the ADR
Institute of Canada, the survey went out to mediators across Canada, In Alberta
there were 111 respondents (75 per cent were members of ADRIAY and there were
an additional 82 respondents from Ontario, British Columbia, Saskatchewan and
Manitoha (95 per cent were members of ADRIC).

Mediation Services Survey: The task force surveyed mediation services providers
from three areas - government, community and private. The survey examined;
services provided; target mediation clients; whether mediators were employees,
contractors or volunteer; whether there were rosters, and if so what was the size of
the roster; mediator qualifications (training, education, skills, experience, whether
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the mediator belonged to a professional organization, whether the mediator held a
Chartered or Qualified Mediator designation); compensation; and what processes
the mediation service provider used {e.g, "interest-based, narrative, transformative,
evaluative). More than 35 service providers were identified and asked to answer the
survey with about 30 participating

Several federal and provincial laws mandate or provide for the use of dispute
resolution mechanisms to resolve disputes both within the government sector and
between the povernment and the public. Because the government sector provides
mediators with epportunities to practice, the task force decided to gather
information from a number of government agencies across Canada and abroad, This
research is intended to determine trends and correlations between mediator
compensation and the impact of compensation on the mediation profession.

Professional Organization Survey; The task force created a survey to see how
professional organizations respond to their members in the areas of advocacy,
influencing compensation, pro bono work, managing complaints about breaches of
ethics, membership fees, membership regulation, and use of ADR
(internally/externally). Eight professional organizations responded to the survey
and the results are summarized in Appendix H,

Literature Search

The Task Force undertook an on-line search of related literature. While this
research was not exhaustive, it has provided the Task Force with valuable
information that in many cases has confirmed er corroborated its own findings,
Relevant studies and views reflected by others have been shared in this paper. A
bibliography of worles accessed is found in the White Paper Appendices.

White Paper: This paper is a summary of the research and analysis conducted by
task force members over the past 18 months. Readers interested in the detailed
reports are encouraged to read the appendices attached to this paper in the
document entitled White Paper Appendices.

4, History of Mediation in Alberta (Appendix B)
A Brief Overview of the Development of Mediation in Alberta

Mediation, both as an alternative to litigation and as a way of helping neighbors
resolve disputes, gained a foothold in Alberta in the Jate 1970's and early 1980's.
While mediation had been, and continues to be, used successfully in the realm of
Labour Relations in this province, mediation at a local, community level was largely

B A complete lst and definitions of various AR options and styles is found in Appendix G
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a grassroots effort. The Alberta Arbitration and Mediation Society (AAMS) was
incorporated as a non-profit society in 1982, Primarily a membership organization
at the time, its objectives included educating the public, professional organizations,
government, and municipalities about arbitration and mediation, as well as to assist
thase wishing to use mediation or arbitration to resolve disputes.

Edmaonton Community Mediation (ECM), a program administered by the City of
Edmonton te provide "conflict resolution for the community by the community” was
established in 1986. The backbone of these organizations, and other grassroots
community-based ADR providers across the province, was made up of a strong core
of volunteers. That volunteer component cantinues to ensure the viability of

local /community mediation programs,

ECM was instrumental in the establishment of other mediation programs, including
the Parent-Teen Mediation program offered by Edmonton Catholic Social Services.
(Edmontan Catholic Social Services was the only organization at the time to offer
mediators a small hourly rate). ECM also worked with Edmonton Police Service to
provide mediation regarding minor complaints against officers. ECM was also
involved in the establishment of the Civil Claims Mediation program in Edmonton.

According to Judy Mclnkyre, the first coordinator of ECM, the impetus for a civil
claims mediation program was a 1994 letter from a defendant in a $4,000.00
lawsuit slated for trial. He requested and ultimately received mediation services to
help resolve the lawsuit.

In 1997-98 a Provincial Court Civil Claims Mediation pilot project was launched in

Edmonton through collaboration between ECM and Alberta Justice. The Edmonton
project drew volunteer mediators from both the ECM and AAMS. The project was a
boon to those volunteers, says Mclntyre, “We had a slate of talented volunteers and
we didn't have enough mediations for them.”

At the same time Calgary's Better Business Bureau was using mediation to help
resolve disputes between businesses and consumers. The BBB president
approached the provincial Justice Minister to suggest some civil claims filed in the
courts could be resolved through mediation as well, Initially some of the court files
were sent to the BB for mediation (with parties participating on a voluntary basis
and with mediators mediating on a voluntary basis). In September of 1998 a court
annexed mediation pilet project was launched in Calgary.

After both Edmonton’s and Calgary's pilot projects were concluded, Alberta Justice
decided to continue and then expand the civil claims mediation program Lo other
centers in the province, namely Lethbridge, Medicine Hat and Red Deer in 2006,
Grande Prairie in 2007 and Fort McMurray in 2014, Mediations are also being
conducted as needed in areas such as Camrose and Wetaskiwin. Initially mediators
were given an honorarium of $50.00 per mediation with the understanding they
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would also be supported through training opportunities, resources and free parking,
The honorarium is now $75.00 per mediation,

Other mediation programs and rosters were being developed across the province in
the late 1990s. Edmonton’s Victim Offender Mediation (VOM) was a grassroots
program that also relied heavily on volunteers, Eventually ECM and VOM merged to
form the current Mediation and Restorative Justice Centre (MR]C) in Edmonton.

In October 1994, the Sherwood Park RCMP published a notice in the local paper
inviting interested people to attend an information meeting on community
mediation. Almost 100 people attended. From this initial meeting and several
waorking sessions over the ensuing months, the Strathcona County Community
Mediation Society (SCCMS)? was incorporated on July 21, 1995 under the Societies
Act, as a not-for-profit society of about 40 volunteers. In 1999, SCCMS was officially
recognized by Revenue Canada as a registered charity.

In November of 1993, the Community Mediation Calgary Society (CMCS) was
founded as a registered not-for-profit organization of volunteers. It provides conflict
management and dispute resolution information and assistance through
collaborative services and workshops to neighbors, community associations and
other not-for-profit groups. CMCS relies heavily on volunteers,

As mediation became maore visible and its effectiveness indisputable, the
Government of Alberta (GOA) instituted several mediation programs through
various government departments, These programs range from Family Mediation
Services to mediation services offered to municipalities, to mediations under the
Farmer's Advocate Office, In 1996 Alberta governmenl emplayees formed the
Dispute Resolution Network (DRN) consisting of GOA employees from departments
and agencies offering dispute resolution services. Other mediation rosters have
been implemented at universities, organizations such as the Better Business Bureau
and are offered internally by private companies,

AAMS continues to be a registered charity, whose purpose is to “promote, inform,
publicize, communicate and improve the knowledge of arbitralion and mediation,”
among other objectives. The ADR Institute of Alberta (ADRIA) was created in 2012
as a noen-profit organization "dedicated to advancing excellence in the field of
Appropriate Dispute Resolution, its practice, and its professionals.” ADRIA is a
membership organization for Alberta dispute resolution professionals and also
offers professional development. As of December 31, 2015, ADRIA had 528
members,

The Alberta Family Mediation Society (AFMS), formed in 1984, is a membership
organization for family mediators and registered parenting coordinators. [ts mission

7 httpe st fscemca/ems. datophp? page=about
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is to advocate for the resolution of family conflict through the use of mediation hy
qualified professionals,

5. Government Mediation Services Analysis (Appendix C)

As government mediation rosters are a source of work for mediators, the task force
researched several programs with robust mediation components: five family- or
child support-related programs in Alberta; several other Alberta non-court public
sector programs; and two federal ADR programs. Because many ADRIA members
provide mediation services to the Provincial Small Claims Mediation programs
across the province, it was decided to look not anly at what was happening in
Alberta, but in other provincial programs as well, Detailed information about the
survey results as well as the civil claims mediation programs in British Columbia,
Alberta, Saskatchewan and Ontario are included in Appendix B. The chart below
summarizes each provincial program as it relates to compensation and mediator
qualifications. The BC Civil Claims mediation program is being replaced by an online
tribunal as defined by the Civil Resolution T'ribunal Act and amendments. As such
the services of mediators are no longer required. Voluntary at this point, it is
anticipated the online trihunal program will be mandatory in 2017 for parties ina
lawsuit of less than $10,000.

Comparison of Provincial Civil Claims Mediation Programs

British Columbia
{priar to July 31,
2015)

Alberta
[Civil Clairms of
550,000 or |ess)

Saskatchewan
(Queen’s Bench Civil
Mediation)

Ontario (Superior
Court Mandatary
Mediaticn)

Qualifications
{education,
mediation
training,
Bxperience,
ete.)

Minirnum 180 hours
training in mediation
theary and skills, and
dispute resolution;
14 hours instruction
Iri civil procedures;
completed 10 civil
rmediations in an
accepted practicum
pragram; letters of
reference; and
insurance

Look for 180 hours
in non-evaluative
conflict resolution
training, but will
accept 40 hours in
regional locations
Resume, 3
Reteranceas,
Crirminal
Background Check,
successful
interview and role
piay, 10 mentored
mediations

Mediators are
initially sereened for
education and
equivalent work
pxparience,
Rigarous training
and development of
staff and roster
rrediatars are
provided internally

Up to 100 Peints
are awarded for:
training In
midiation;
educational
background,
mediation
experignce;
Farmiliarity with
the civil justice
systarmand three
letters of
reference that
speak to
candidate’s
aptitude and skill
as a mediator
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British Calumbia Alberta Saskatchewan Ontarlo (Superiar

{priarto July 31, (Civil Claims of iCueean’s Bench Civil | Court Mandatory
2015) 550,000 ar less) Mediation) Mediation)
Compensation | Tier 1. 575 per mediation Entry level roster 3-hour mediation
5100/mediation for if co-mediation, mediztors; can't excead:
rediatars with 1-10 -535/hour. -S600.00 for 2
mediations 5150 if solo or Experienced rostar parties;
mentored miediatars, 5675 for 3 parties;
Teer:2; mediation 855/hour. Travel s -5750 for 4 parties;
5200/ mediation for paid at the hourly - 5825 forSar
rmediators with 11 - tidta. rare parties,

Bl mesigtons FT statt mediators

are pald between
538 <548 per hour
plus benefits

tf anather session
is required, the
5250.00/mediation rate is negotiated
far mediators with hetween parties
more than 100 and mediatar
mediations

Tier 3:

One observation is that mediator compensation (honorarium) in Alberta’s Provincial
Small Claims Court is lower than other jurisdictions. Although these are all civil claims
mediation programs the court levels vary from province to province which needs to he
considered in looking at compensation. Onta rio, for example, provides mediation in its
Superior Court {the equivalent of Alberta’s Court of Queen's Bench) whereas civil
claims mediations in Alberta are in the small claims {less than $50,000) division,
Further, while the practice in Alberta is primarily and predominantly to use a Co-
Mediation model, on occasions when mediators work alone, they are paid a $150,00
honorarium

In Alberta mediation is used in the Justice, Energy, Environmental, Agricultural,
Municipal and Labour Relations sectors. Mediation is a common and growing
practice in many court and legal systems in Alberta and across Canada and appears
to be a way to meet many government goals to resolve disputes early and avoid
muore costly court or formal hearing processes, In Alberta the Reforming Family
Justice System (RF]5] initiative driven by Justice Andrea Moen and Alberta Justice
and Solicitor General has as one of its foundations the concept of early dispute
resolution B

The newest provincial mediation roster — the Alberta Provincial Police Complaint
Mediation Roster - was established to provide mediation when members of the
public complain about police officers or police services, According to the Call for
Applications document sent to potential roster mediators,

"The success of mediation initiatives within the court system has led to the
expansion of mediation services offered by the Ministry of Justice and
Solicitor General to include a Provincial Police Complaint Mediator Roster.
This mediation program will provide an ADR process to resolve complaints

Thitps/ fwowwerfisca/theinitiative
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filed by members of the puhlic against police services and officers. This
mediation program will be offered by the Public Security Division, in
conjunction with Police Services and Police Commissions, and will operate
with the support of Resolution and Court Administration Services."

Compensation is SB.00 hour, similar to the compensation provided roster
mediators with Alberta Justice Family Justice Services,

A surprising finding for the task force was the wide variations in mediator
qualifications required by various government departments. While some emphasize
conflict resolution training, others focus more on content knowledge and
experience. Another surprising finding was thal while some mediation training is
often, but not always, a requirement, few programs require membership in a
professional ADR arganization and few recognize Q. Med and €. Med credentials.

There are wide variations in the rates for and structure of mediator compensation in
government systems in Alberta and across Canada, Some Alberta government
departments employ staff mediators, others use roster mediators and some a
combination of both. Provincially rates range from 575 per mediation (small claims)
to $80 per hour [Family Justice Services) to $300 per hour [Municipal Affairs),
Finally, the number of mediations conducted under the auspices of government
departments varies widely from an average of more than 2,300 annually (small
claims) to three (Municipal Affairs) as well as the length of each mediation froma
few hours (small claims, Family justice) to a day (Alberta Energy Regulator] to
weeks (Municipal Affairs),

There are initiatives indicating there is a commitment to mediation in the Alberta
Court System, which is positive for mediators. Justice and Solicitor General's
Resolution and Court Administration Services is reviewing its mediation and
dispute resolution services as part of a larger initiative Lo achieve better integration
of programs and services. Its goal is to achieve shared outcomes, strategically
aligned resources, and increased efficiency and effectiveness of program delivery
including consistent access. Compensation practices are being examined with a view
to ensure practices are consistent across various programs and across Alberta,

Recently a task group® has been formed with representation from the four western
provinces' court mediation programs. [1s purpose is:
»  Collaboration and exchange of information;
*  Learn from each province's experiences and share best practices (identify
shared challenges, gaps, and risks); and
«  Support ADR as a recognized and viable option for the resolution of disputes
and for improved access to justice.

?Western Provinces Court Mediation Programs, October 30, 2005 workshop presentation at the ADR
[nstitute of Canada conference, Calgary, AB
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As explained at the recent ADRIC conference in Calgary, the task group is also
looking at the following emerging trends and policy issues:

» How can western provinces work collaboratively to advance ADR;

»  How can we promote mediation as an acceptable and widely recognized part
of the justice system as opposed to an alternative to more formal processes?
(expected process rather than mandatory];

* How can we promote consistency among provincial programs? (fees, access,
service provider qualification standards);

* How can we hetter assess and determine the appropriate program /response
to disputes;

*  How can we better evaluate the effectiveness of ADR programs;

* How can we develop a system /process to capitalize on our learning and
successes across provincial programs?

Federal Government

Within the Federal Government, many of the best known ADR programs are
internally-focused and developed in response to the 2003 Public Service Labour
Relations Act {PSLRA). Some departments, notably National Defence, the RCMP and
Canada Revenue Agency began workplace ADR programs in the 19905, well in
advance of any requirements under the PSLRA. The Act mandates the introduction
of voluntary Informal Conflict Management Systems (ICMS) for the resolution of
workplace conflict and harassment situations, although it does not specify the
manner in which such options be delivered by the respective departments. Some
have introduced in-house mediation, awareness and training programs, while
others have out-sourced provision of mediation services. Some departments, such
as Treasury Board and Health Canada, are the service providers for warkplace
mediation services to other departments.

For the purposes of this report, data was collected from National Defence and
Industry Canada, these being representative of two tederal departments, For those
departments with internal ADR resources, there are relatively few standard hiring
practices, although many recognize and value the ADR national designations.

Classifications and compensation also vary widely, with mediators employed within
the Personnel Administration, Administrative Services, and Programme
Administration groups, and perhaps others, Overall, compensation levels for ADR
professionals in the federal government are in the $80-100K range, not including
benefits. Efforts to standardize, and create a common classitication and
campensation framewaork within the Federal Public Service continue. Some degree
of oversight and standardization is provided by the Office of the Chief Human
Resources Office within Treasury Board, and there is a degree of self-regulation
provided by the Federal ICMS Nelworlk (similar in function to the GOA's Dispute
Resolution Netwaork).

Fxternal ADR programs within the federal government are less common, That
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said, many Canadian federal departments offer external ADR to satisfy complaints
from the public, through dedicated resourees or their Ombudsman. Others, such
as the National Energy Board, offer ADR resolutions to satisfy land use complaints
and right-of-way concerns. Contract disputes are often resolved through the
Business Dispute Management program offered by Public Works and Government
Services Canada. The Federal Mediation and Conciliation Service!'™ promotes
cooperation and fairness and provides expert advice and assistance on labour
relations matters to workplaces within the federal jurisdiction. To that intent, the
Labour Program has developed numerous services, measures and initiatives to
assist employers and employees in creating and maintaining a workplace that is
conducive to good industrial relations. Again, the classifications and compensation
paid for ADR practitioners and mediators varies from department to department,
but annual salaries and benefits are relatively high when compared to annual
carnings from an ADR practice in the private (non-lawyer) ADR sector, !

6. Analysis of Private Organizations Surveys

Seven private organizations responded to the Task Force Mediation Services survey
including a large oil and gas company, five law firms, and a family mediation
services company, As such the information gathered is limited. This Is an area of
potential further exploration in regards to why private organizations are not using
ADR.

The data produced was examined to identify trends and unusual observations with
a view to identifving useful information relevant to the questions to be posed by the
White Paper, The following trends and observations were made:

The primary area of practice was in the family law area with five of the eight
respondents practicing family mediation,

There was no clear consensus or over-arching trend for the qualifications of a
mediator, The law firms only employed lawyers as mediators.

The question was posed as to what the internal training and or mentoring was
offered to mediatars. The family mediation services company provided no
mentoring. The oil and gas company identified training through ADRIA, but did not
identify a mentoring program. The five law firms ranged [rom none to informal
coaching among their lawyers, to co-mediation and monitoring. One firm had a
strong mentoring practice where one senior lawyer was assigned to a junior lawyer,

W Btp A lalimue ge.ca feng Srelations fodes shtml
11 A5 pays scales can be viewed ot this link, and AL Practitioners are employed at thie AS-4 thru AS7 levels
(i, 03 - 102K} hinps:/ feovna ths-gotacen s pol bt dcoll agrepamold-eopasploc 2 AET2R025
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and the firm had an open door policy, Also, this law firm conducted bi-weekly
meetings to discuss any issues. Training included speakers to assist with
communication skills. From this we identified a trend that formal mentoring,
specific to mediation, is lacking.

The respondents seemed to he optimistic for growth, When asked where they saw
their program going in the future, many respondents emphasized expansion and
growth. The oil and gas company foresaw an increase in mediation services and
ADR being integrated into company policy. However, with the collapse in oil prices
(occurring after the oil company was surveyed) it has dropped the mediation
program, All the law firms foresaw or hoped for an increase in mediation, One
lawyer reported doing exclusively mediation and mediation-arbitration,

The number of mediations that occurred in the last three years was not tracked by
many of the private organizations. The family mediation services company saw a
steady increase in Alberta as follows: 2012-100 mediations, 2013 -125, 2014-200.
The oil and gas company had: 2011-7 mediations; 2012-5, 2013-8. The law (irms did
not share any numbers.

When asked how the respondent organization had benefitted [rom mediation, most
responses were positive. Anecdotally, the majority of private organizations
reported that most mediations were "Successful”; "Clients happier”; and “Firms
reputation improved.”

Many private organizations use an interest-based model and three of the law firms
indicated they use a more directive or evaluative approach, One used Med-Arb,

Many of the mediations were voluntary and not court mandated. Law firms were
primarily client funded and the oil and gas company mediations were financed by
the organization itsell. Lawyers did not identify a difference in hourly rate if acting
as a lawyer or mediator.

7. Volunteerism and Pro Bono Activities

78 per cent of respondents to the Alberta mediator survey either provide or would
like to provide pro bono work - 50 per cent as a way of contributing to society and
19 per cent as a way to gain experience or develop skills. (Nine per cent don't
currently provide pro bono services but would like 1o). As defined in the Alberta
mediator survey, pro hono work is offering a volunteer service to not-for-profit
organizations (just under half do this], offering a volunteer service to parties in
financial distress (less than a quarter do this), accepting a stipend or small set fee
(just under half are doing this), offering a reduced rate to parties in financial
distress or offering a reduced rate to not-for-profit organizations or charities (less
than a third do this).
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In comparing the bwo subsets (the 50 per cent that wish to give back and the 19 per
cent who wish to gain experience/skills) we find that those who wish to give back
tend to be a little older, more likely to be self-employed and are engaged in
mediation and/or ADR as a small percentage of their work weel, although buth
subsets are eager to take on more paid mediation worlk. The vast majority of those
who do pro bono to give back have more than five year's experience (compared to
only half of those wishing to gain skills) and more than 75 per cent have more than
five years' experience within a court resolution program. The average annual gross
ADR and mediation income for hoth groups falls below $50,000, although 68 per
cent of those who do pro bono to give back bring in more than $150/hour when
they mediate privately, In general, however, just over half of both subsets report
income greater than $50,000 annually when listing income from all sources
(excluding pension/investment). In comparing mediation sectors, higher
percentages of those attempting to gain skills access the court programs than those
who wish to give back.

Most respondents do not believe that pro bono work in general undermines the
profession, although a third believe it undermines the financial viability of
mediation as a profession. While there was a theme that most see value in the
province's Civil Claims Mediation program, they do not view it as a beneficial way
for mediators to give back to the community even though it is viewed as a pro bono
activity. (49 of 111 respondents mediate for Alberta’s civil claims program.] Most
respondents feel civil claims mediators are not compensated fairly for their work.
While many view the program as a great way for new mediators Lo gain experience,
the program s diminishing the mediation profession in the eyes of the public (as
people are becoming accustomed to cheaper or free mediation services). There is
alsg the awareness that others in the court system are adequately compensated for
their work towards resalving lawsuits while civil claims mediators are not. There
was a general consensus the government needs to value mediation services by
adequate compensation.

Generally, respondents show a strong commitment to the idea of pro bono work
under the appropriate conditions, where the mediator chooses the organization and
also decides whether or not it is a free/voluntary service or offered at a reduced
rate. A strong majority of respondents would rather offer pro bono services Lo not-
for-profit organizations within their own smaller communities,

For instance, while volunteerism js o vital part of our profession’s commitment to expanding
the concept and use of mediotion, there is a paint at which it negatively impacts our practices
and the members of the public we serve. htep fwwrw.mediate.comy/articles/BartnessBLofm
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Community Mediation Programs

Some opportunities to gain experience and contribute to society are provided by
grass roots community-hased mediation programs. These programs primarily
provide mediation services to neighbors and communities, although one is
providing alternative measures services to young offenders.

In its survey of the three community mediation programs, a significant finding was
the lack of consistency in many areas. [Lappears the programs are very much
operating as silos, each establishing criteria and standards for roster mediators that
vary significantly, For example, one community mediation program requires its
mediators to have a minimum of 120 hours of training, either through a program
such as that offered by ADRIA or delivered in-house, and to submit to a rigorous
screening process that includes demaonstration of skills through a role play. This
sane organization requires at minimum a (). Med designation if the mediator is
doing fee-based work.

None of the other organizations require their volunteer mediators to have any
experience, designations or membership in a professional organization. All provide
mentorship and in some cases mediation training. None paid their mediators for
volunteer work although one organization is looking at providing fee-based services
that would involve industry-standard compensation for mediators. The style of
mediation expected by the organizations is largely interest-based, howeaver, one
organization encourages mediators to use a style (circles, narrative ete.) that best
meets the needs of its clients.

Some organizations keep stats on the case development and mediation work
provided and all seek feedback from participants. The three community
organizations receive some of their funding from various levels of government
including municipal funding.

Finally, all three community organizations have values around the purpose of
mediation - to help parties resolve conflict and create more peaceful, harmonious
communities at a grass roots level. They also value being able to provide mentorship
to new mediators,

8. The Value of Mediation (Appendix D)

Mediators practicing in the field are familiar with the benefits to those who are able
to resolve their disputes with the help of a skilled and trained facilitator. Saving time
and money, reduction in stress, repaired relationships, and peaceful workplaces, are
just a few of the positive results that can occur. Statistical evidence, however, is

harder to come by, Other than a 2007 report (summarized below]) on the then Court

24| Page





of Queen’s Bench Civil Mediation!'? program, the task force was unable to access any
cost-benetit analysis of mediation programs in Alberta. So the task force
supplemented its findings by reviewing studies and literature from other provinces
and countries to find what was being discovered about the value of mediation.

A Case For Mediation Study-British Columbia

The most recent and possibly most comprehensive research on the value of
Mediation in Civil, Family and Worlkplace was The Case for Mediation — The cost-
Effectiveness of Civil, Family, And Workplace Mediation, (Mediate BC, January 2014)

This study locked at mediation in Civil Court, Family, and Workplace areas. (This
study is of significance to the work of the Task Force as the ADRIA mediator survey
showed that 50 per cent of respondents work in civil court mediation, 45 per cent
work in family and divorce mediation and 45 per cent work in workplace
mediation.)

What did this study find?

Mediation saves court administration money by resolving many cascs outside of, or
early into, the litigation process. It saves families and businesses money that could
otherwise he spent in the economy. It produces better psychosocial outcomes for
tamilies, and can save private companies and the public sector from significant
manetary losses associated with workplace conflict.

The following five ways that mediation, either directly or indirectly, saves the
government money were identified, with evidence for each provided:

1. By resolving conflicts outside of, or earlier in, the court system, limited
court resources can be re-allocated to other matters. This happens when;

» Mediation results in conflicts resolving before a court action is
commenced, Mediation occurs relatively early in the litigation process,
resulting in shorter time to resolution and, therefore, less use of court
stafl and judicial time;

¢  Mediated agreements are complied with more often than court-imposed
terms, thereby reducing re-litigation;

e Even when mediation does not result in an agreement, post-mediation
court proceedings are shorter and therefore less expensive (e.g., because
the mediation process gave the parties more information about the

AW hile the (B Civil Mediatlon Rpster Information has been removed from the website as of
December 14, 2015 it is understood the government is exploring other nptions for Lhe provision of
civil mediation services at the Court of Queens Benel
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dispute, narrowed the issues for trial, allowed them to resolve some
issues, made them less adversarial, etc.].

2. For both civil litigants and families, mediation saves money in legal and
court fees that would otherwise be spent in the economy,

3. Family mediation produces better psychosacial outcomes than adversarial
approaches, and this could result in reduced use of publicly-funded social
assistance and other social services,

4. Mediation reduces conflict in the workplace, which saves businesses
significant money.

¢ This boosts the economy through savings, investments, and hiring, and
generates more tax income for povernment. Additionally, mediation
reduces workplace conflict in the public sector - directly saving
government money,

5. Mediation can reduce the cost of civil litigation in which government and/or
crown corporations are involved.

Ontario Mediation Program ( Rule 24.1)

Ontario has a mandatory mediation program and a roster of mediators to resolve
disputes in the Ontario Superior Court (the Alberta Queen's Bench counterpart), A
key piece of research regarding the benefits of mediation in this program was
conducted in 2001 by Robert G. Hann and Carl Baar in their work: Evaluation of The
Ontario Mediation Program (Rule 24.1) Executive Summary and

The research concluded that mandatory mediation under the Rule resulted in:

» significant reduction in the time taken to dispose of cases;

» decreased cost to litigants;

* ahigher proportion of cases (40 per cent overall) being completely settled
earlier in the litigation process, with other benefits noted in many other cases
that did not completely settle; '

» litigants and lawyers expressing considerable satistaction with the mediation
process; and

* in Ottawa and Toronto about 40 per cent of cases were completely settled at or
within seven days of mediation.

1% Hann, Robert G, Haar, Corl, Evaluation of The Ontare Mediaton Program [Bule 24.1) Executive Summary and
Recommendations. March 12, 2000 Retrleved from
lyttps: / Svevseattornevgeneral Jus gov.eiea fenplish feouets dma ikl
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The positive findings applied generally to all case types and to cases in Ottawa and
Toronto. More details about this study can be found in Appendix D.

Canada- Federal Justice Department Study

A federal Justice DEpartmEﬂtStlld}' in 2007, entitled The Effectiveness of Using
sddiation in Selected Civi st A Meta-Analysis!t, involved an extensive
literature review and contact with 85 individuals or organizations with expertise
and experience evaluating mediation programs. The study was done because the
Dispute Prevention Resolution Services of the Civil Litigation Division [Justice
Department) was developing a pilot project called the Early Resolution Option
(ERO), which was intended to reduce the time and costs associated with settling tort
claims, It would make mediation mandatory for certain tort claims brought against
the federal governnent.

The study found that mediation processes overall are fairly effective in creating time
and costs savings. The meta-analysis showed mediation results in improvements of
at least 16 per cent or 17 per cent to perceptions of time and cost savings, which is
supported by documented savings, Depending on the characteristics of the
mediation program, these improvements could be at least 40 per cent, but are more
likely in the range of around 30 per cent.

In addition, the meta-analysis showed that mediation results in improvements af at
least between 3 per cent and & per cent in perceptions of fairness and satisfaction.
Depending on the characteristics of the mediation program, these improvements
could be in the 15 per cent to 25 per cent range but are more likely to be in the 10
per cent to 15 per cent range.

European Union

A 2011 study by the Policy Department C: Citizens' Rights and Constitutional Affairs
regarding the advantages of using a two-step process [first mediate, then litigate if
mediation was not successful) over a one-step process (go directly to court] found
that the costs of mediation were 24 per cent of the costs of litigation. The study also
found:

* The timeand costs correlating with a high mediation success rate (75% or 50%)
are quite impressive [e.g a 75% mediation success rate in Belgium can save
approximately 330 days and 5.000 € per dispute; 2 75% success rate in Italy can
save 860 days and more than 7.000 € per dispute);

o The Ell break-even point for time is estimated to be a 19 per cent mediation
success rate, and the break-even point for costs is 24 per cent. (The study used
progressively lower mediation success rates in order to find the break-even

W Lawwresice, Austin, with Nugent, Jepnifer and Scartone, Cara, The Eflectiveness of Using Mediation fn Selectod
Civil Lawy Disputes: A Meta-Analysis, Department of fustice Conada, 2007
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point — the lowest possible threshold in which mediation can be successfully
implemented); and

* The average cost to litigate in the European Union is €10.449 while the average
cost to mediate is €2.497, Therefore, when mediation is successful, European
citizens can save more than €7500 per dispute.

2014 Reboot Study:

In 2014 there was a follow up study on the progress of the mediation directive. A
summary of its findings follows:

“Five and a half years since its adoption, the Mediation Directive has not yet solved
the 'EU Mediation Paradox'. Despite its proven and multiple benefits, mediation in
civil and commercial matters is still used in less than 1% of the cases in the EU, This
study, which solicited the views of up to 816 experts from all over Europe, clearly
shows that this disappointing performance results from weak pro-mediation
policies, whether legislative or promotional, in almost all of the 28 Member States,
The experts strongly supported a number of proposed non legislative measures that
could promote mediation development. But more fundamentally, the majority view
of these experts suggests that introducing a ‘mitigated’ form of mandatory
mediation may be the only way to make mediation eventually happen in the EU, The
study therefore proposes two ways to “reboot” the Mediation Directive: amend it,
or, hased on the current wording of its Article 1, request that each Member State
commit to, and reach, a simple "balanced relationship target number” between civil
litigation and mediation,”

England- Legal Services Commission

The Legal Services commission administers legal aid in England and Wales, In 2007

the National Audit Office conducted a review of family dispute cases resolved

through mediation and the courts, with the focus of improving value for money

achieved through the legal aid budget. They found:

« The average cost of legal aid in non-mediated cases was estimated at €1682
pounds versus €752 for mediated cases; and

« Mediated cases were quicker to resolve, taking on average 110 days compared
with 435 days.

Australia - Civil Disputes Resolution Act

Four years ago Australia adopted the Civil Disputes Resolution Act 2011 which
encourages parties to take genuine steps to resolve a dispute before commencing
certain legal proceedings in the Federal Court and Federal Circuit Court. [ts
ohjectives include promoting a movement away from an adversarial approach to
litigation and to improve access Lo justice by encouraging early dispute resolution,
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California USA - Court Annexed Civil Mediation

A 2007 studyl® looked at five court-annexed civil mediation programs in California -

three mandatory programs and two voluntary programs referred to as the Early

Mediation Pilot Programs. These programs authorized early referrals to mediation.

After running for 30 months the study looked at five elements: trial rate; time to

disposition; litigant satistaction; litigant costs; and courts workload,

The study reported success in all areas. OF particular note for this review:

¢ Pilot programs reduced the proportion of cases going to trial hy 24-30 per cent
which saved substantial court time (Estimated to be 521 - 670 trial days per
year in San Diego/Los Angeles jurisdictions (or about $1.6 million - $2 million
per year}; and

= Attorneys involved in cases that settled at mediation estimated savings ranging
from 61-68 per cent in litigant costs and 57-62 percent in attorney hours.

Alberta (The Court of Queen's Bench Civil Mediation Program)

A study in Alberta piloted interest-based mediation in Edmonton and Lethbridge to
eligible non-family cases filed in Court of Queen's Bench from 2005 to 2007. Entitled
Evaluation of the Civil Mediation Program Court of ‘s Bench of AB Final
Report - PRA inv. May 31, 2007, the study was based on stakeholder interviews,
survey of lawyers, analysis of mediation feedback forms plus other research
including evaluation of civil mediation programs. The study findings were positive.
About 75 per cent of cases settled and more than 90 per cent of litigants and lawyers
were satisfied with the process and believed mediation saved litigant time and
maney, There was also the perception the program complemented rather than
duplicated existing services.

Clearly mediation has value. It's not for every circumstance and there are times
when other ADR processes, including litigation, would be more appropriate.

Alberta (Other Government Mediation Programs)

The Provincial Court Civil Mediation program in the fiscal year 2014/15 saw 2337
cases mediated (by 220 roster mediators throughout the province) with 56 per cent
heing fully resolved and having an 85 per cent satisfaction rating by parties. The
Family Mediation program in 2014/15 saw 1413 cases mediated (by 60 staff and
roster mediators throughout the province) with 89 per cent of cases being fully
resolved and having a 97 per cent satisfaction rating by parties. The province's Child
Protection and Intervention Mediation Program has an 87 per cent resolution rate.

British Columbia - Government Programs

Under the Provincial Court [Family) Rules {Rule 5), litigants in four locations
{(Vancouver, Kelowna, Nanaimo and Surrey) are required to see a Family Justice
Counsellor prior to a court appearance being scheduled. The F)JC provides the
litigants with information, dispute resolution options and assistance with court
forms and assesses the family to determine if mediation is an option for the parties,

1= Administratve Office of the Courts = [udicial Counsel of Calilornia, 2007
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The parties can then voluntarily engage in mediation or pursue their court case, or
both.

In 2014 approximately 3200 clients were referred to Rule 5 services, Of those,
approximately 2000 participated in mandatory intake assessments. There was a 70
per cent success rate with mediation (all or some issues resolved), The province is
currently evaluating the Rule 5 Program.

[1.C. has another ADR process available to litigants called the Notice to Mediate, It
enables any party to an action in B.C, Supreme Court to compel all other parties to
the action to mediate the matters in dispute. The Notice to Mediate process for
maotor vehicle personal injury actions, for example, has been in place for 11 years
and has been used in more than 23,000 actions, with settlement rates (in or shortly
after mediation) of approximately 80 per cent,

The province’s Small Claims Mandatory Mediation program is being replaced with a
Civil Resolution Tribunal program. However, between 2011 and 2015 there were
6,100 cases referred to mediation, wilh 4,200 proceeding to mediation. All issues
were resolved in about 50 per cent of the cases.

Saskatchewan Government Programs
Saskatchewan has four ADR programs with the following success rates:

* Queen’s Bench Civil Mediation (2014 664 mediations with one-third settling
at mediation, one third reparting no further action and one third proceeding
to court)

High Conflict Court Ordered Family Mediatian {(2014/15: 62 per cent of cases
resolved)

* Family Matters Program (this is a pilot project fully lunded by the Law
Foundation of Saskatchewan for a three-year period. Statistics are not yet
available)

*  Farmer/Lender Mediation (70 per cent of cases resolved in 2013 and 2014)

Manitoeba Government Programs
Mediation in Manitoba is offered by Family Conciliation Services in family law
matters and by Judicially Assisted Dispute Resolution (JADR) in civil matters.

Manitoba has offered voluntary mediation in civil matters since 1994 through JADR
in the Court of Queen’s Bench and since 2014 in Small Claims matters. In 2009, the
Manitoba Bar Assaciation Alternative Dispute Resolution Section examined the
JADR process and repoyted that anecdotal information indicated the JADR
settlement rate in Manitoba was in the range of B5% to 95%, depending on the
information source. Success rates for Family Coneiliation Services mediations were
notavailable.
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The Western Provincial Court Mediation Program Task Group'é

A recently formed task group with representation from the four western provinces'
court mediation programs presented at the ADRIC conference in Calgary [n Jate
October, 2015. The four provincial representatives described their province's ADR
programs and shared some statistics,

9, Mediator Work and Compensation (Appendix E)

To understand the compensation of mediators both locally and abroad a number of
data sources were reviewed and summarized. Compensation for mediators varies
widely, and factors including market demand, government or regulatory mandated
mediation, mediator experience, and individual background of individuals need to
be considered. A summary of findings is presented in the table following:

Compensation
Ranges

S0-5700+ per hour

Comments

Source

-Apprﬂximately 30 organizations campleted the

Mediation Services survey. Rates ranged from
pro-bono to 5700+ per hour

ADRIA Task Force, 2014,
Mediation Services Survey

fverage annual salary
50 - 5150000+

Survey of Alberta practitioners, with 111
respondents, reported earning between 50 to
pver 5150,000 per annum,

Mediator Survey Alberta

£0 - £8,500+ per day
{*conversion CND 50 -
$12,769)

Average earnings for @ ane-day mediation
reported for 2012, with the |argest number
(24%) reported earning from £1,251 - £2,000,
(*converted to CND 51,879 - 54,080)

The Fifth Mediation Audit,
2012, Centre for Effective
Dispute Resolution

Average annual salary

fs of May 2012, U5 Bureau of Labour Statistics

Rhudy, R, 2014, Engaging

US 561,280 for Arbitrators, Mediators and Conciliators Conflict for Fun and Profit;
[*conversion CND estimated 6,520 jobs with median salary for Current and Emerging Carper
581,815) full-time employment of US $61.280 Trends in Conflict Resolution
. {*conversion CND 581,815).

50-510,000+ per day Winner Takes All Model suggests 10% of Velikenja, U., 2009, Making

[*Conversion CND
513,351)

mediatars make 80% of revenues. Majarily of
the full-time mediators earn US 550,000 (*CND
566,755) or less, only a few hundred make US
$200,000 {*CND $267,020] or more per year.

Feace and Making Money;
Economic Analysis of the
Market for Mediator in Private
Practice

*Conversion rates obtained
September 25, 2015 at
htto:/fwww. bankofcanada.ca

rates/exchange/daily-

converter/

W Western Provinces Court Mediation Frograms, Qetober 30, 2015 workshop presentation at the
AR Institute of Canada conlerence, Calgary, Al
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The task force surveyed provincial ADR practitioners to obtain data including
demographics {age, education, location), types of work involved in (ADR, mediation,
teaching, coaching, mentorship, volunteer, other], hours worked (full time or part
time), compensation levels, compensation sources, volume of mediations, areas of
mediation, experience, ete. 111 individuals responded, and from the data we are
able to determine some interesting information relative to demographics.
Demographics - Edmonton and Calgary have the largest populations of respondents
(80 per cent), with smaller representations in rural areas. 32 per cent of
respondents were male, and 68 per cent fernale, with the largest concentration of
individuals found in the 50-59 age category (37 per cent), followed by 60-69 {28 per
cent], and 40-449 (20 per cent), 42 per cent of respondents began their mediation
practice in their 40s, with smaller representations in their 50s (26 per cent), and
30s (22 per cent), It is likely these are second ar third careers, or possibly work
complementary to existing careers,

The majority of individuals reported that they were self-employed (61 per cent),
with employment in the public sector (16 per cent] identified as the second source
of employment.

Looking at levels of employment, 59 per cent indicate that they are working full time
(in one or more pasitions/contracts), and 40 per cent work part time, 59 per cent of
respondents reported that less than 15 hours on average per week invalves ADR
practice, and an even greater 69 per cent reported spending less than 15 hours on
average per week in their mediation practice. These percentages are similar for
both full and part time individuals. This would suggest that less than half of total
employment (thus income] is derived from either ADR or mediation practice.

58 per cent indicated their income is derived by providing ADR services and
training other than strictly mediation and 67 per cent derive income from sources
other than their ADR practice.

In terms of years of experience mediating, 47 per cent indicated they have five to 15

years' experience, 29 per cent have more than 15 yvears’ experience and 24 per cent
have less than five years' experience,
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In considering gross annual income derived from mediation only, we see the
following results:

GROSS ANNUAL INCOME DERIVED FROM MEDIATION ONLY

5 Range All Respondents (107) *Full Time Only {64)
50/Volunteer Only B% 10%
Less than S10K | B 46% 40%
510K - 525K = 18% 19%
$25K - 550K 10% 8%
$50K - $100K _ 10% 10%
5100K - $150K 6% 10%
More than $150K 2% 3% —

*nlote that “full Hime” respondants reprasent thg§_e who work Full Bime in any employment, not just mediation,

Survey respondents reported being paid the hourly rates tor mediation as follows:

HOURLY RATES FOR MEDIATION

5 Range All Respondents (107) *Full Time Only (64)

Nil/Volunteer Only 8% 10%
Less than 550/hour 24% 71%
550-5149 17% 13%
5150 -5249 31% [ 27%
5250 - 5349 8% ! 11%
5350 - 5499 5% 8

More than $500 7% 10%

*Mate that "full time” respandents represent thase who work full time in any smpleyment, not |ust mediation,

The greatest percentage of respondents indicate their mediation practice is
secondary to their other/primary professions (48 per cent), while 39 per cent
report mediation as their primary activity (including retirement activity), and 13
per cent report it as secandary to their other ADR practice (including arbitration,
training, etc ). Of the 24 lawyers who responded to the survey, 26 per cent made
between $100,000 and $150,000 and 48 per cent made more than $150,000. Higher
compensation is linked to those who provide ADR in support of their primary
occupation, notably law. 50 per cent of those making more than $50,000 annually
are lawyers, and 40 per cent hold a €, Med designation,

We can conclude from survey respondents and research elsewhere that it is difficult
to make a living through the practice of mediation alone. Of the Alberta mediators
responding to the task force survey, eight per cent make virtually no income from
mediating, 46 per cent make less than $10K annually, 18 per cent make between
S10K and $25K annually. Only 10 per cent make between $S25K and $50K annually,
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10 per cent make between 350K and $100K, six per cent make between $100K and
$150K annually and two per cent make more than $150K from their mediation
practice alone.

Urska Velikonja'?, in an analysis of the financial viability of the mediation profession
in the United States, says:

“To this day, making mediation a full-time career remains extremely difficult.
Professor Eric Green, a law professor at Boston University and a successful
commercial mediator, noted in a class lecture that there is 'no career path in
mediation.' For virtually all successtul private mediators, mediation is a
second or third career, most are in their fifties or alder. More interestingly, of
those who decide to become mediators, 80 per cent cannot make a living
solely as mediators. Aspiring mediators are constantly scrambling for work,
but often must return to their old careers, Fifteen per cent keep busy, make a
decent living, but never quite break through. The top five per cent, however,
are booked months in advance and can gross upwards of one million dollars
per year.”

In the area of education 35 per cent have bachelors’ degrees followed by 22 per cent
with LLB and masters’ degrees,

Practitioners come from any backgrounds, holding designations or qualifications in
many areas including law (29 per cent), ather (24 per cent) including
communications, clergy, accounting, finance, etc., education {14 per cent), social
work (17 per cent) and psychology (13 per cent).

Many hold professional ADR designations including Chartered Mediator (36 per
cent}, designations from the AFMS (22 per cent), Qualified Mediator (18 per cent),
or have applied or have expectations to apply within the next yvear (15 per cent).
liight per cent of respondents hold the designation of Chartered Arbitrator or
Qualified Arbitrator, and many hold multiple designations.

A majority of respondents obtained their mediation training primarily from ADRIA
(55 per cent). Others received training from the University of Alberta (14 per cent},
Legal Education Society of Alberta or law society (11 per cent), other (10 per cent)

and Justice Institute of BC (six per cent),

Individuals professionally hold memberships primarily with ADRIA (75 per cent),
ADRIC (45 per cent), AFMS (25 per cent), and others (12 per cent), Again, many hold
multiple memberships,

1T Welikonfa Urska, Making Pegce and Making Mooey: Eoonomic Analvds of the Markel for Madiators in Privite
Practice, Albany Law Beview, Vol 72, pp. 2572097 [2009]
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Key Themes in Compensation

Only 25 per cent of survey respondents indicated mediation alone can provide a
viable income, A further 37 per cent felt one could make a living if mediation was
combined with other ADR services and training. 13 per cent agreed that mediation
could provide a viable income if combined with another non-ADR profession, while
21 per cent felt mediation could only supplement or enhance other ADR and non-
ADR services, qualifications or programs. Five per cent indicated mediation is only
viable as a volunteer or secondary activity, Thus 39 per cent did not feel that an ADR
or mediation practice could provide a viable income unless combined with another
skill or profession.

Areas of Work

More than 90 per cent of respondents practice interest-based (facilitative)
mediation followed by transformative (22 per cent), Med-Arb (21 per cent) and
Restorative (17 per cent). Half the respondents are coaching new students and
mentoring new mediators. Mediators find most work in the following settings:
family and divarce, court, workplace, community, coaching, contracts and
povernment.

Those with C. Med designations are working in the following settings: workplace,
family and divorce, court, community, contracts and coaching, The highest roster
appointments are in Alberta Civil Mediation, Alberta Family Mediation, Provincial
Police Complaints Mediation and Better Business Bureau.

We hear from our mediators, anecdotally, that other private sector opportunities
exist. There seems to be a growing interest in dispute resolution in some sectors, for
example in the growth of divorce companies that provide mediation or quasi-
mediation services. Varipus employee assistant providers have rosters of conflict
resolution specialists that can be called upon to provide assistance in workplaces.
The federal government's Specialized Organizational Services office has recently
heen contacting some Alberta mediators to join a roster of conflict resolution
specialists to provide services on a contract basis to various departments.

So while there seems to be a growing interest in mediation, itis difficult to get
statistical confirmation, We've heard from our survey respondents, but there are
other mediators in Alberta who are not members of ADRIA or any ADR professional
association, and we are not clear aboul the type of work they do, the amount of
work they receive, and how they are compensated. This is an area of opportunity to
further explore.

While there are a number of governmental and private sector rosters of mediators,
being on those rosters does not guarantee work.
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10. Education, Training and Designations

ADRIA is a professional membership organization for ADR practitioners in Alberta,
and an affiliate of the ADR Institute of Canada (ADRIC). Secondarily, ADRIA provides
professional development to its members, including training in communication,
negotiation, mediation and other areas. ADRIA also collaborates with other
educational institutions regarding mediation training and skill development,
assessment requirements, and ways to ensure public is well served by competent
mediators.

ADRIC offers mediators two national designations that reflect experience, education
and skill. The Qualified Mediator (), Med) designation is attainable after 80 hours of
related education and minimal experience, and the Chartered Mediator (€. Med)
designation is attainable after 180 hour of education, a formal assessment of skills,
and more extensive experience mediating, According to the ADRIC websitel®,

“These designations allow our members to convey their level of experience
and skill to prospective users of their services based on an objective third
party assessment.

Users of ADR services or lawyers and other professionals referring clients
feel confident knowing that when they choose an ADR professional with a
designation granted by ADR Canada they are choosing an individual whose
performance has been reviewed and assessed by a committee of senior and
respected practitioners who have verified that the professional is working at
a particular level.

Highly experienced members can apply for the Chartered Mediator (C. Med)
and the Chartered Arbitrator (C. Arb], designations. These designations are
known and respected across Canada and internationally, These are the most
senior designation offered by the Institute,”

Provincially and nationally within the ADR community, designations are seen not
only as a way of recognizing skill, experience and training, but as a way to protect
the public using services of an unregulated profession. However, aur research
indicates designations are not recognized by the public, government or mediator
service providers as necessary or a priority. To maintain designations mediators
must assemble continuous education credits and remain active in the field. To be a
meniber of ADRIC/ADRIA practitioners agree to adhere to the respective
organizations’ Code of Ethics and Standards of Practice. Further, the organizations
have robust complaints policies to provide ADR services users with an avenue to
register complaints against members. Finally, a mediator can only maintain his or
her designations by being a member of ADRIC and, in the case of Alberta, ADRIA.

Howramwadric.ca
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About 45 per cent of ADRIA’S full members hold a mediation designation (23 per
cent Chartered and 22 per cent Qualified). And although ADRIA members comprise
about 19 per cent of ADRIC's members, Alberta's mediators hald 35 per cent of the
national designations. Paradoxically, however, very few organizations surveyed by
the task force require their mediators to hold designations.

Where to get mediation training?

It is vitally important students receive training that applies to the area they plan to
work in. Students need to discern whether their training is focused on teaching skill
development to use personally or in a specific workplace setting, or whether it is
designed to provide the skill development and knowledge to mediate professionally,
Some programs equip the learner to support clients in specified areas of dispute
such as family, labour, environment, or as part of one's overall knowledge to work
as a lawyer, In addition, mediation training can support the knowledge needed to
co-ordinate dispute resolution programs through the courts, povernment programs
and non-profit agencies.

Education in Alberta qualifying for designation educational requirements:

=  ADRIA;

¢ Justice Institute of BC - Certificate in Conflict Resolution, Business and
Management Programs at the University of Calgary;

s Mount Royal University, Calgary - Conflict Resolution Program.

Other institutions that offer some conflict management training:

+ Northern Alberta Institute of Technology (NAIT), Edmonton (Business and
Leadership Training);

s Southern Alberta Institute of Technology (SAIT) Construction Project
Management and Applied Management Certificate Programs;

e University of Alberta (U of A) Business Program, MBA Program;

» Legal Education Society of Alberta (LESA);

»  MacEwan University - Conflict Resolution Certificate Program in partnership
with the Canadian Institute for Conflict Resolution (St. Paul’s University in
Ottawa). This program has not been offered in recent years;

» Various private organizations, workplaces and individuals.

Professional Designations and Qualifications in Alberta

Chartered Mediator [C. Med)

s 180 hours of education including a 40-hour pre-approved mediation course;
reference letters; practical experience of 15 solo, fee-paid mediations; a skills
assessment; and sometimes an interview.
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(ualified Mediator (Q. Med)

s 80 hours of education including a 40-hour pre-approved mediation course;
reference letters; practical experience of two solo mediations with a 300-word
summary of each mediation, or two successful role-play mediations evaluated by
a chartered mediator, or a formal Assessment and one of either a solo mediation
and written report or a successful role play evaluation.

Certified Family Mediator

+ University degree; 80 hours of education including 40 hours training in family
mediation; 14 hours of training in domestic violence; and 26 hours of training in
family mediation skills; reference letters.

The Chartered Mediator designation requires more training and higher levels of
integration and competency to achieve the designation. Skill levels are higher and
the overall experience and general knowledge is greater with those who hold this
designation.

Registered Family Mediators are trained in mediation and also have other
specialized training in the areas of family and family law,

In its annual report an "Best Jobs” on December 19, 2007, U.5. News and World Reports
included for the first {and so far, only) time, "Mediatar,” stating: mediators love their worl,
helping people beat their swords inte plowshares. The problem is that there are more
mediators than jobs. In part, this is because the barriers are so low—maost mediators are
required only to complete a 30-to-40 hour training course,

Engaging Conflict for Fun and Profit: Current and Emerging Career Trends in Conflict Resalution
Robert 1. Rhudy — March 2014

Controversy Regarding the Qualified Mediator designation

The designation of Qualified Medialor has been a hotly debated topic at hoth the
national and provincial level, Proponents say the qualified designation is useful as a
secondary qualification to those working in a profession, such as Human Resources
or Law. The ADRIC website® describes the designation as "an intermediate step for
mediators working to receive their Chartered Mediator designation. The credential
will assist the public to select a mediator who has been reviewed to determine if
that mediator is qualified by training to conduct mediations.” The designation also
recognizes that it is difficult to mediate the required 15 solo, paid mediations
necessary for the C. Med without a post-nominal after a new mediator’'s name.

Critics of the designation ask whether the "qualified” descriptor is misleading to the
public who would not necessarily understand the Q. Med has received minimal
training and may not have mediated a real case. They ask whether awarding the
designation sends potential consumers a realistic message about the education,

M wewewadric.ca
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experience and skill levels to adequately mediate life altering situations. Does it
suggest mediation can easily be accomplished with 10 days of training? Does it
make it easier for people to take minimal training, call themselves a mediator, and
mediate within their own professions with little requirement to integrate the
principles and values of the profession? Finally, critics ask what other profession
allows for “staged” designations. If a qualified mediator is practicing to become a
chartered mediator, as is indicated on the ADRIC website, then the title given the
mediator needs to reflect that.

The ADRIA Board of Directors, as part of its strategic plan, recognizes the
importance of the (. Med designation as a secondary qualification for those already
in a profession, and as a stepping stone to the C. Med designation for those who
want to mediate professionally.

Mediation Training Programs (historically)

Training in mediation and conflict resolution skills, like in any other profession, is
costly. It will cost students taking ADRIA's Communication in ADR course and the
National Introductory Mediation Course $5,000, There are only a handbul of
educational institutions in Alberta that offer ADR and mediation training. None offer
an undergraduate degree or post-graduate credit program in ADR. ADRIC has
recently provided a National Introductory Mediation course for use across the
country.

Based on information provided by instructors of these programs, the main training
certificate programs in Western Canada traditionally had close standardization of
course training hours, and similar content. If student assessment was required, the
competency and scoring rubric was similar., Past training offered by the Alberta
Arhitration and Mediation Society as well as the Justice Institute of British Columbia
required completion of a series of about 11-13 courses that were two to four days in
length (averaging 220 hours total]. Receipt of a Certificate in Conflict Management
by various training programs in Western Canada also required achieving a
competent standing in demonstrated mediation and negotiation assessments, This
provided a standard assurance of well-rounded integration of skills, concepts, and
application of processes, This training qualified as the educational component in the
requirements for the Chartered Designation. The C. Med candidate then needed to
obtain experience and references and to apply for the designation within a two-year
time frame,

Mediation Training Programs (today)

Recently ADRIA changed its training program to a five-day Communications in ADR
course followed by a sixth day of evaluation, and the five-day National Introductory
Mediation Training followed by a sixth day of skill evaluation, ADRIA adopted the
national mediation program to support consistency and educational standards
nationally for credentialing, (Q. Med, €. Med). These workshops pull highlights of
cancepts, skills and the mode! from the former workshops, The final evaluation
looks to determine if the student understands the concepts and can demonstrate at
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a reasonable level what can be expected from five days of training. Because of the
learning curve of comprehension and the minimal opportunity for practical roleplay
experience in those two workshops, students are not assessed on integrated skill
development.

Critics of the condensed training say it has diluted the pverall depth of integration
and well-rounded knowledge. Students completing the introductory training are
advised that they are not yet ready to mediate, that they need to practice, co-
mediate, be mentored and so on before taking on real mediations,

While critics argue the number of training hours is inadequate to prepare a student
to mediate, ADRIA's standards are tougher than many other affiliates in Canada.
ADRIA has added a day to the National Mediation course and requires students
complete the 40-hour Communications in ADR course as a pre-requisite. Other
provinces do not.

With this 80-hour training, students have fulfilled the educational requirement for
Q. Med designation, Many students are applying for (). Med. designations as
evidenced in the April 2015 round of applicants. Of 24 applicants, 20 were for the Q.
Med and four for the C. Med designation.

The task force survey, research and feedback tell us that training programs are not
consistent across the province or across Canada. ADRIA's experience is that this
relative inconsistency in the programs is confusing students in planning their
careers, with many opting for shortened and cheaper programs over robust
training. This has the potential to dilute standards of mediation practice across the
country.

Conclusions:

As stated elsewhere in this paper, there are benefits to mediators providing pro
hono services in terms of contributing to society and gaining experience, At the
same time there are ripple effects that can profoundly impact the profession,
Students wanting to mediate professionally, competently and with strict adherence
to ADRIC's/ADRIA's code of ethics, will pay thousands of dollars for training and
spend hundreds of hours practicing their skills. For those wanting designations as a
concrete demonstration of their training, skill and experience, there are additional
costs, To then discover their skill set is desirable, but only on a volunteer basis, is
frustrating and disheartening. Why get a designation if it is not recognized or
appreciated by mediation service providers, and the differences between ). Med
and €. Med is not understood by the public?

Institutions providing training may ask themselves whether it remains viable to do
so when students leaving the programs are finding it difficult obtain paid,
meaningful work. Are they misleading students about the viability of the mediation
profession by offering the training?
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At the same time students also need to take responsibility for rescarching the
market, putting together a business plan, networking and marketing themselves to
launch their ADR business. Training in mediation does nol guarantee employment in
the field and nor should the training providers be expected to find work for their
students, Many who enter the field do so later in their working careers, bringing
considerable lite, technical experience and maturity to the profession. They often
look at mediation as a second, or secondary career.

On a positive note, feedback from those who have taken ADRIA’s training is that
even if they never formally mediate a day in their lives, they have learned something
life changing and useful in both their personal and professional life.

11. Public Awareness and Attitudes

Public awareness of mediation as a profession is arguably very low, although many
have been exposed Lo or made aware of mediation through some form of personal
experience. Such exposure, however, was likely limited to a single sector of their
public or private life; a workplace conflict, lamily separation, warranty program,
construction or contract dispute. Broadly speaking, the mediation process, its wide
range of applications, its benefits, and knowing who can provide mediation services,
are not well understood by the general public. This is, in part, because of conflicting
information provided hy the various professional communitics and organizations
that provide conflict resolution services that include mediation options. Many
studies have concluded that "court-ordered mediation, as well as mediation
generally, is overwhelmingly provided primarily by lawyers. "2% [f not drawn from
the legal community, then mediators "often are non-lawyer professionals such as
engineers and architects in construction disputes, accountants in [inancial and
contractual cases, social workers and psychologists in family matters."2*
Practitioners and the public struggle with the question of whether mediation isa
"field" or a "profession,"?? [ach professional group understandably defines and
markets those mediation practices that best suit their needs or niche market, and
the public are not presented with a consistent or unified picture of mediation as a
profession unto itself. This is supported within this White Paper by findings that
suggest mediation often serves as d secondary practice within a primary occupation,
and that mediation alone does not provide a professional income.

Compounding this public awareness challenge, mediators themselves "do not share
a common understanding of the language they use. To lllustrate, most mediators

2 Rhudy, ltobert ). Engaging Conflict for Tun and Profit; Currentaad Emecglng Caveer Trepds in Conflict
Resolution {March 2014 ). Retrievad December 2015 from

by f fwrene aied iate. comyf po LLJIIE[] &E necgingCarcerTrends. pdf
22 Menliel-Meadow, Carrie: Dispube Resalution in the United States of America, Regolating Dispute
RFesolution, 2013; pads

< Rhudy
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define their role as facilitative, however, in some instances "lacilitative” was linked
to the management of process, in others it was about enhancing communication
between the parties, and in still others it had to do with resolving the dispute."#
With conflicting messages from the various professional communities, and from
within the mediation community itself, it stands to reason that public awareness,
attitudes and understanding of the mediation sector is lacking. As an additional
consideration, barriers to entering the mediation profession are low, with no
legislated requirements for training, professional membership or credentials. As an
unregulated profession or activity, there is no overarching voice for mediation in
Alberta, nor elsewhere in North America or abroad. In this absence the public only
hears discordant messages, if they hear anything at all.

While the US is a more litigious society than Canada, it remains startling to learn
that in one US study with 400 respondents, "only two .... mentioned mediation as a
possible means of resalving disputes, and neither spoke positively about it."%* This
s juxtaposed against overwhelming evidence that ADR and mediation provide
better, more timely and less-costly nutcomes, while often preserving important
relationships. In Canada and elsewhere, the advice most often given to thoseina
business conflict or facing family separation is to "get a good lawyer”, instead of to
"seek out a good mediator.” In describing some alternative forms of justice, Lauren
Abramson said: "We are seeking to shift people from a culture that is focused on
punishment in a win-lose system, to one that is focused on accountability in a win-
win system."?" The public is not aware of, and needs to hear more about mediation
services, outcomes and the value that professional mediators provide, Pullic
awareness of ADR Professional Associations such as ADRIA and the AFMS, as well as
national training standards and credentials, is even lower, The mediation
profession needs to demonstrate, and the public needs to be aware, that there isa
"powerful business case for how the conflict field and practice contributes to
organizational effectiveness and efficiency."?® The role of'a Mediator as a highly
skilled and capable professional needs to be communicated. Cultural changeisa
long process, best led by a unified body speaking for the profession, and using
consistent and understandable language. The profession still needs to communicate
its worth to the public because, despite its long history in Alberta, the average
Albertan does not recognize the generalist mediator as a professional, comparable
to other competing professions, many of whom also offer mediation services.

& Picard, Cheryd. The M
Upiversity, Aug 2000; p.

% Velikonja B N .

# fbramson, Canren, Still seelang diveet citation

8 W, Meil, and Flyan, Linda: Upderstanding Contlict Management Svstems ond Sieategles i
Piiot Study: Conflict Resolutdon Quarterly, July 2013

anadin Carleten
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12. Advocacy

(One of the ey areas the task force was asked to tackle was to provide possible
approaches and strategies for ADRIA Board consideration to effectively and
appropriately ndvocate for ADRIA members moving forward.

Wikipedia describes ‘advocacy’ as a political process by an individual

or group which aims to influence decisions within political, economice, and social
systems and institutions. Advocacy can include many activities a persaon or
organization undertakes including media campaigns, public speaking,
commissioning and publishing research.

Professional Organization Survey;

In an effort to learn from others, the task foree conducted a survey of professional
organizations to see what other professions were doing, (See Appendix H) Of the
cight respondents, some regulated and some not, advocacy generally fell into the
following categories:

e Public and media relations (Promaoting recognition of the profession,
designations, and public awareness; promoting professional quality
standards and access to services provided by members);

¢ [Influencing and liaising with Government (Promoting the
credentialing/regulation of the profession); and

= Membership Communications (Educating and supporting members in
developing understanding about matters that impact them and the
profession)

ADRIA's Advoc ivities include:

Waorking with the ADR Institute of Canada (ADRIC) by:
* Participating in the following committees
o National Insurance Committee
o National Conference Committee
o National Information Technology Committee
o National Marketing & Membership Committee
o Corporate, Organizational and Educational Membership
Subcommittee
o Designation Marketing Subcommittee
o Roster Development Subcommittee

Contributing to the following ADRIC initiatives
* National Introductory Mediation & Arbitration Courses
* ADRIA President and Executive Director participation in the ADRIC and
Affiliates Presidents’ Round Table
s ADRIA co-chairing a Task Force reviewing the Memorandum of
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Understandings between ADRIC and its Affiliates
= Advocacy Committee initiative

Working with other Alberta Organizations:

¢ Reforming the Family Justice System (RF|S) initiative

¢ Conflict Besolution Day Planning Committee

= Government of Alberta Municipal Dispute Resolution Services (MDRS)
Advisory Group

¢ Government of Alberta Dispute Resolution Network

e DPeer Mediation and Skills Training (PMAST Calgary)

» Alberta Restorative Justice Association [ARJA)

= Alberta Family Mediation Society [AFMS)

= Community mediation programs (e.g., Mediation and Restorative Justice
Centre (MR]C) and Community Mediation Calgary Society (CMCS))

s Universities and Colleges (Royal Roads University, Mount Royal
University, MacEwan University, Concordia University, University of
Calgary]

= Native Counseling Services of Alberta (NCSA)

« Alberta Law Reform Institute (ALRI)

e Alberta Culture and Tourism - Board Development Program (BDP)

s Service Alberta - Societies Registry

In 2015 ADRIA increased efforts to provide support for ADR initiatives and policy
development within the provincial government. ADRIA has participated in the
Condominium Property Act (CPA) review team to support ADR in Condominium
disputes. Both board and staff are involved in the Reforming the Family fustice
System Initiative by contributing to key committees looking at working how to effect
system-wide change in the family justice system. The purpose of the initiative is to
help Alberta families settle their disputes in ways they can afford, and to protect the
needs of their children, This work serves our members by providing thelr voice in
ADR policy-related initiatives that will impact the use and practice of ADR in our
communities.

There were 52 responses to Q4.8: What could have been done to promote Mediation
as a viable profession by your ADR Professional Association(s], and 46 respanses to
Q54: What are your recommendations regarding the Advocacy role that your ADR
Professional Association [ADRIA) should play in promoting ADR/Mediation in the
Province?

Key themes
* PR and Education: The most frequent suggestion (more than 40 per cent of
respondents in Q48 and more than 30 per cent in Q54) was for ADRIA to
actively promote ADR (the profession) and educate the public and
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businesses, government, legal community, ete. on ADR services and the
advantages and benefits of ADR by:

o Communicating the benefits of mediation and ADR practices (speed,
confidentiality, cost savings, etc.)

o Providing infomercial online for public education on mediation
(provide hard infermation)

o Inviting endorsements from people that have benefited from
mediation

o Putting an advocacy plan in place and advertise the ADR profession
(including carrecting misconceptions about mediation)

o Lobbying the courts to focus on third party mediators as a solution to
overcrowding of the court system

Compensation for Mediators: lobby the provincial government to increase
compensation for mediators working within the Provineial Small Claims
Mediation Program and the Family Justice Services mediation roster

o Roster rates need to be more in line with marketplace {discontinue
provision of mediation services on a pro bono and low bono basis)

o Seek transparency with regards to success rates and cost savings of
mediation

Roster Development

o Provide different rosters for people with different training and
hackgrounds, such as rosters for mediators with nursing or
engineering backgrounds, etc,

o Provide equal opportunity for members to participate in roster
programs and transparent, fair referral processes

Pursue regulation of the profession (licensing or mandatory certification)
and advocate for requirements in Lraining and qualifications

Mentoring

o Provide mentoring programs for new and inexperienced mediators as
a way of getting experience.

o Provide advanced mentoring

o Be more upfront when providing mediation courses, that this {s not a
likely pathway to a career due to the lack of work
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» Alliancing with other Associations

]

= AFMS and ADRIA should combine

Note: When looking at the survey results from mediators in other provinces (28
responded to Q48 and 30 to 54 ) there were generally similar themes.

13. Conclusion

The literature and surveys reviewed strongly support mediation as a costand time
effective way Lo approach dispute resolution in many different forums. Mediation is
also reported Lo have a number of positive psychosocial outcomes including
maintaining relationships.

In recent history many governments, in Canada and bevond, have adopted
mediation and ADR through policy or legal process in order to achieve some of these
benefits — with varying degrees of success. As noted elsewhere, while some
mediators have made mediation a viable career and livelihood, many more have not
and are seeking more mediation work. One factor that seems to have had a
restraining influence on the use and compensation levels of mediation is the
historical beginnings of mediation that relied heavily on volunteers, as well as the
continued expectation in some quarters that mediators should volunteer their time.
Another may be that mediation, being a secondary profession for many or as a
supplement to another profession, notably law, has diminished understanding of the
need and value of training, quality assurance and credentialing to mediate
professionally. Despite these challenges, mediation training in Canada has evolved
and a credentialing system is now in place to support service quality for the benefit
of consumers,

Sa to pose the same question that the European Union researchers voiced:

In the fuce of all of the benefits to be gained from mediation, the question
remuains: Why is mediation not a more abvious choice in Alberta?

The time is ripe for ADRIA and ADRIC to take a leadership role in advancing the

mediation profession, creating a win-win outcome for its members, the profession,
and service users.

46 |Pnge





14: Bibliography and References

ADR Institute of Alberta w ralberta.ca

ADR Institute of Canada www.adric.ca

ADR 110 - Student Manual Alberta Arbitration & Mediation Society Updated:
January 2010, p. 22.

Alberta Environmental Appeals Board
AEARB - Rules of Practice. Retrieved September 3, 2015 from
http:/ fwww.eab.govaab.ca /rules htm# Rule 1]

AEAB - About Mediation. Retrieved September 3, 2015 from
a/mediation aboul.htm

AFAB - Environmental Appeals Board Business Plan to 2012, Retrieved
September 3, 2015 from

Source: Section 3 of Order in Council 396/2014 "Schedule 1, Part A of the
Committes Remuneration Order2012,2012014, Schedule 1: Retrieved
October 20, 2015 from

] ayplans

http:/ fwww.chralberta.ca/Practi
council/sched-1-apri9&cf=127 thracle DctuherZﬂ 2015

Alberta, Municipal GwernmentﬁLtRewew mg;;g ng Iheme-; ASummag{u[

Municipal Partner and
February 2[}15 from

http://mga

Australia’s Civil Dispute Resolution Act.
http://www corrs.com.au/thinking/insights /early-dispute-resolution-efforts-
compulsory-tederal-courts/

lid:tnus ELL]qy The Business GfMedlatmn l"ehrumy 2(‘115 Retrieved December

Mg_dlaxml-fttfatra | dth] &Emplnymem Law ]mn na] 2001, Vol 18, No. 2, p. 369

AT | 1ag

s





Bush, Robert A, Baruch and Sally Ganong Fape [EDDEJ Ellgmgmg the ﬂuallly of
Conflict Interaction: The Pringi

Pepperdine Dispute Resolution Law Journal, Vol. 3, No. 1, pages 83-84.

Civil Resolution Tribunal, British Columbia, www. civilresolutionbe.ca,

PDuhaime’s Law Dictionary.
http:/ /www.duhaime.org/LegalDictionary /M /MedArb.aspx

Evaluation of the Civil

Report — PRA inv. May 31, 2007

The Farmers' Advocate Office (FAQ)

FAO Website, Retrieved September 3, 2015
www Lagric.oov.ab.ca/bd ; :

f‘f..{.!E_] al Mediation :md Conciliation Serwce
htt wiww.lab ' trml

Folger, Joseph P. and Bush, Robert A, Baruch (eds.) (2001). Designing Mediation, p.
L2,

Folger, Joseph (2005). Mediation: Current Thinking &
Jevelopments. Presentation to the Victim Offender Mediation Association (VOMA)
National Conference, Philadelphia PA, p. 1.

Hann, Robert G., Baar, Carl. Evaluation of the Ontariao Mediation Pro

Executive Enmmau{ and ﬂecnmmendatmns March 12, 2001, RET.I ieved from

https: S Swww.at 1 courts ed/eval man me

d_final.pdf

[nventory of Government-Based Family Justice ‘-‘-rerwwb Judicial [}lspute Resolution
(Alberta), http:/ fwww justice.pe.cafeng /fl-df /fis-sif /view-affic.as
Jretrieved October 26, 2015,

Judicial Council of California, Administrative Office of the Courts; Fourth Edition,

2006; Administrative Office of the Courts; Office of Communications 5an Francisco,

California. Retr |eved December 2015 from
: e ; rofilejc.pdf

KPMG, Municipal Government Act Review Summary of Input and Identified Issues.
July 31, 2014. Retrieved February 2015 from http://mpgareview.albert: ;

content fuploads/media/lnput-and-Issues pdf,

48 |Page





Lawrence, .-"Lustm with Nugent, [ennifer and Sl:arfone, .ara. The Effectiveness of
lon in Sefected Civil Law Dis ety An' lysis, Department of
Justice Canada, July 2008

MED 330: Student Manual. Alberta Arbitration and Mediation Society: updated
September 2010, p. 10

faw Fﬂfufzy Pubhwtwn:- and Other Works. Paper 12‘:1'1
hitp:/ fscholarshiplaw.georgetown.edu/facpub /1291

Reforming Family Justice System, Alherta. hitp://www.rfjs.ca/theinitiative

Rhudy, Robert ]. Engaging Conflict for Fun and Protit; Current and Emerging Career

Trends in Conf ;;; Resolution [March 2014). Retrieved December 2015 from

raingCareerTrends,

Surface Rights Board (SRB) and Land Compensation Board (LRB)

SRE Resnlving I}laputu - Medlatmu

Retrieved

September 1, 2015

SRH Overview of the Process:
ncerightsalberbaca/Resolvi

spx, retrieved September 1, 2015. SRB is a quasi-judicial tribunal that grants rlght
of entry and assists landowners and operators resolve disputes about compensation
when operators require access to private land or occupied crown land to develop
subsurface resources such as oil, gas, and coal or to build and operate pipelines and

power transmission lines,

SRB Annual Reports, Retrieved December Z, 2015
surfacerights.albertaca/Por A Documents AAnnug

SRE FAQ
http://surfacerights.alberta ca/ResolvingDisputes/Mediation/FrequentlyAsked Que
stions.aspx

LRB Information Bulletins - Mediation, Retrieved September 3, 2015
hitp://landcompensation.gov.abuea/InformationBulletins /default.aspx

Strathcona County Community Mediation Society
J/scem.cafems data.php?

49 | Pape





Vander Veen, Sarah. The Cas iati fectiveness of Civil, Famil
And Workplace Mediation. Mediate BC, January 2[‘!14 Retrieved from
www.mediatebc.com

Velikonja Urska. i 4
for Mediators in Private Practice. Albany Law Revlew 1.-fr:-l 72, pp. 257-291 [2{][!9]

Western Provinces Court Mediation Programs, October 36, 2015 workshop
presentation at the ADR Institute of Canada conference, Calgary, AB

Winslade, John, Gerald Monk, and Alison Cotter (1998). A Narrative Approach to the

Practice of Mediation. Negotiation Journal, Vol, 14, No. 1, p. 26.

S0|Page











ADRIA MEDIATION
ADVOCACY TASK FORCE

WHITEPAPER
APPENDIX

March 15, 2016






ADRIA MEDIATION ADVOCACY TASK FORCE
WHITEPAPER APPENDIX

Table of Contents

Appendix A: ADRIA Mediation Profession Advacacy Task Force Members
Appendix B: A Briel Overview of the Development of Mediation in Alberta
Appendix C: Government Mediation Services Analysis

Appendix D: The Value of Mediation

Appendix E: Mediator Compensation

Appendix F: Summary of the types of Appropriate Dispute Resolution (ADR)
Appendix G: Prolessional Associations - Analysis of Survey Resulls

Appendix H: List of Abbreviations Relevant to White Paper

ANRIA Mediation Task Force Whitepaper Appenidix — Maveh 15, 2016

30

41

47

51

56

o





APPENDIX A:
ADRIA Mediation Profession Advocacy Task Force Members

Allison Braun, BA, LL.B, Q. Med. Allison Braun is a Complaint Resolution Officer
and Legal Counsel with the Law Society of Alberta, Her work as a solicitor in the
real estate industry introduced her to negotiation and collaborative approaches to
resolving issues. She began her mediation training in 2013 with ADRIA, and
believes strongly in the effectiveness of active listening and communication skills to
increase understanding in order to resolve disputes. She volunteers on the Board of
Directors for CMCS.

Carlene Stabile, CFP, CIM, FCS1, MBA, C. Med. Carlene is an Edmanton hased
mediation practitioner who believes individuals have the ability to resolve their issues, and
create oplions for resolution, without litigation. Her mediation practice focuses on conflict
within the worlplace, between individuals, corporations, and families, She is currently on
the rosters for Alberta Justice Civil Claims Mediation program, Alberta Provincial Police
Complaint Mediation Roster and Catholic Social Services Parent Teen Mediation Program,
Carlene is passionate about alternative dispute resolution and teaches mediation,
negotiation and alternative dispute resolution al the university level, Her education
includes an MBA from the University of Alberta, more than 250 hours of mediation training,
and a number of professional designations, including the C. Med.

Joanne Munra, C. Med (Task Force Co-chair). In addition to her work as a mediator,
Joanne is a restorative justice facilitator and an instructor in the felds of mediation,
restorative justice, restorative practices, peacemaking circles, conflicl resolution, and
negotiation. She mediates for Alberta |ustice's Family mediation and civil claims programs,
Catholic Social Services' parent-teen mediation program, and is a member of the newly
formed Alherta Provincial Police Complaints Mediation roster, She was a member of the
AAMS Board of Directors then joined the ADRIA Board in 2012, Prior to entering the
fascinating world of peace making, Joanne was a reporter and editorial writer for the
Edmonton Journal,

Leslie lrwin, BA, Leslie is an entrepreneur with mare than 25 years experience in the
[nformation Technology industry in roles ranging from eperations and marketing to
financial and business development. She has a Conflict Resolution Certificate from Mount
Rayal University in both mediation and negotiation and {5 using the skills she has developed
in general work situations and in everyday life,

Lorraine Nordstrom, C.Med. Lorraine became a Chartered Mediator in November 2013,
She has participated in more than 200 mediations with the Alberta Justice Civil Claims
Mediation program and works as a private mediator and conflict coach within her own firm,
Alberta North Mediation, Here, she specializes in workplace disputes, municipal affairs and
separation and divoree mediation.

Patricia Paradis, BA, MLED, LLB, C.Med. Pat is Executive Director of the Centre Tor
Constitutional Studies at the Upiversity of Alberta and teaches Human Rights Law as a
sessional instructor, Prior to becoming Executive Director, Pat managed Paradis and
Associates, a dispute resalution fivm, where she worked as a mediator and Facilitalor for
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government, universitics, professional associations and the private sector. She was also a
roster mediator with the Civil Claims Mediation program and continues Lo serve as a
mediator with the Mediation and Restorative Justice Centre, She is an Executive Committes
member of the Canadian Har Association's National Alternate Dispute Resolutinn Section,

Paul Conway. Paul is ADRIA's Executive Director. Paul Conway is an experienced HR
Prafessional and Mediator, and currently serves as the Executive Director ol ADRIA. Paul
joined ADRIA not long after completing 35 years in the Royal Canadian Air Force (RCAF),
including his last position as LCol /Director of Operations for National Defence's Conflict
Management Program which employed more than 90 mediators and ADR trainers across
Canada. [Te has a Masters degree in Defence Studies, an Undergraduate degree in
Engineering, and a passion for creating positive working environments.

Pete Desrochers, C.Med. Pete is the Execulive Director of the Alberta Arbitration and
Mediation Society (AAMS). He is a Certified Mediator in the United States and a Chartered
Mediator in Canada, specializing in both family and corporate mediation. In Georgia he was
both a magistrate and criminal court mediator, as well as an instructor fcoach with the
Justice Center of Alanta. He orcasionally mediated for the 1.8, military and has mediated on
four continents, Pete now mediates primarily in Alberta and owns a small firm called "The
MNegotiatars",

Sharon Wilson, C.Med. Sharon graduated from the Justice Institute of British Columbia
in 1992, She was one of the first formally trained mediators in Alberta, A pioneer in the
lield of interest-based, principled conllict resolution in the province, she has been providing
services as a conflict specialist: facilitating; mediating; consulting; conflict coaching;
designing systems; and providing training for other medialors in the field of conflict
management. She has been a faculty Coach and Instructor with the Justice Institute of
British Columbiasince 1992, She has provided training corporately, at the University of
Calgary and for ADRIA {formerly AAMS). Sharon has heen in business for more than 35
years with the last 23 years working tulltime in the field of conflict resolution. Sharon has
successfully mediated hundreds of multi-million dollar cases in all levels of government and
private sector business,

Tammy Borowiecki, Q.Med., Q.Arb, Tammy is a nationally Qualificd Mediator and
Qualified Arbitrator with specialized training in conflict management, workplace mediation,
separation and divorce mediation, restorative practices, negotiation and arbitration. As an
ADR practitioner and consultant in Edmonton, Tammy's primary focus s in workplace
mediation and facilitation. Tammy s also the Director of Professional Development for the
ADR Institute of Alberty (ADRIAY, managing training programs for ADR practitioners.

Wendy Hassen, C.Med (Task Force Co-chair) Wendy is a Chartered Mediator and a
Certified Professional Facilitatar and has operated her own Facilitation practice since 2001,
Iter years in private practice, prolessional and executive roles within the public sectar,
combined with community service have given her a broad range of experience notably in
workplace and supporting Multi-staleholder initiatives, Wendy joined the Alberta
Arbitration and Medialion Society (AAMS) Board in 2011 and the ADRIA Board in 2012, and
is currently in the role of past president. She volunteers on the civil court mediation roster,
with MRJC and SCCM.
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APPENDIX B:
A BRIEF OVERVIEW
THE DEVELOPMENT OF MEDIATION IN ALBERTA

Mediation, both as an alternative to litigation and as a way of helping neighbors
resolve disputes, gained a foothold in Alberta in the late 1970's and early 1980's. It
is commonly used in Alberta and across Canada as a dispute resolution process for
parties who are unable to successfully negotiate collective bargaining

agreements. The GOA Ministry of Jobs, Skills, Training and Labor provides
mediation services under the Alberta Labor Code and The Alberta Labor Relations
Board has similar mediator appointment duties under the Public Sector Employee
Relations Act. Mediation is mandatory in Alberta prior to a union being able Lo take
4 legal strike vote or an employer to take a lockout poll. Mediation is also required
prior to parties being able to proceed to compulsery arbitration.

Mediation at a local, community level was largely a grassroots effort. The Alberta
Arbitration and Mediation Society (AAMS) was incorporated as a non-profit society
in 1982, Primarily a membership organization at the time, its objectives included
educating the public, professional organizations, government, and municipalities
about arbitration and mediation, as well as to assist those wishing to use mediation
ar arbitration to resolve disputes. Edmonton Community Mediation (ECM], a
program administered by the City of Edmontaon to provide “conflict resolution for
the community by the community” was established in 1986. The backbone of these
organizations, and other grassroots community-based ADR providers across the
province, was a strong core of volunteers. That volunteer component continues to
ensure the viability of local/community mediation programs,

The following information is from a document entitled Overview of Edmonton
Community Mediation, provided to the ADRIA Task Force by its first coordinator,
Judy Mclntyre,

The concepts that inspired the development of Edmonton Community
Mediation were presented at a conference sponsored by AAMS called
Mediation Outlook. The 1985 conference presented how the process of
mediation could be applied to neighbor/community conflicts and showed

what the Community Boards Program in San Francisco had been doing along

these lines for over 10 years.

Management and staff from the city’s Community and Family Services (CF5)
department supported the concept of community building through a
program that would help neighbors and neighborhoods communicate about
difterences and take responsibility for resolving disputes. CFS and AAMS co-
sponsored a Community Mediation pilot project between July 1986 and July
1987 whose mandate was to demonstrate the effectiveness of community

mediation in several communities in West Edmonton, [ts work was guided by
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a steering committee with representatives from neighborhood organizations,
G5, AAMS and the Edmonton Police Service. Volunteers were recruited and
trained in mediation skills,

The project was successful and CFS created a permanent city-wide
community mediation service in Edmonton with a half-time position
dedicated to the program. AAMS co-sponsored the second stage of
development by providing mediation training for volunteers. Edmonton
Community Mediation registerad as a non-profit society in 1991 with a board
of directors and bylaws. It formed a partnership with Edmonton's FCS.

ECM was instrumental in the establishment of other mediation programs, including
the Parent-Teen Mediation program offered by Edmonton Catholic Social Services.
(Edmonton Catholic Social Services was the only organization at the time to offer
mediators a small hourly rate).

ECM worked with Edmonton Police Service to provide mediation regarding minor
complaints against officers. HCM was also involved in the establishment of the Civil
Claims mediation program in Edmonton.

According to Mcintyre, the impetus for a civil claims mediation program was a 1994
letter from a defendant in a $4,000.00 lawsuit slated for trial. He requested and
ultimately received mediation services to help resolve the lawsuit.

In 1997-98 a civil claims mediation pilot project was launched in Edmonton through
collaboration between ECM and Alberta Justice. The volunteer mediators came from
both the ECM and AAMS. The project was a boon to those volunteers, says Mclntyre.
"We had a slate of talented volunteers and we didn't have enough mediations for
them,"

At the same time Calgary's Better Business Bureau was using mediation to help
resolve disputes between businesses and consumers. The BBB president
approached the provincial Justice Minister to suggest some civil claims filed in the
courts could be resolved through mediation as well. Initially some of the court files
were sent to the BBB for mediation (with parties participating on a voluntary basis
and with mediators mediating on a voluntary basis). In September of 1998 a court
annexed mediation pilat project was launched in Calgary.

After both Edmonton’s and Calgary’s pilot projects were concluded, Alberta Justice
decided to continue the civil claims mediation programs and mediators were given
an honorarium of $50.00 per mediation with the understanding they would also be
supported through training opportunities, resources and free parking. The
honorarium is now $75.00 per mediation,

Other mediation programs and rosters were being developed across the province at
this time, Edmonton’s Victim Offender Medjation (VOM), was a grassroots program
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that also relied heavily on volunteers, Eventually ECM and VOM merged to form the
current Mediation and Restorative Justice Centre in Edmonton.

In November of 1993, the Community Mediation Calgary Society (CMCS) was
founded as a registered not-for-profit organization of volunteers, It provides conflict
management and dispute resolution information and assistance through
collaborative services and workshops to neighbors, community associations and
other not-for-profit groups, CMCS relies heavily on volunteers.

As mediation became more visible and its effectiveness indisputable, the
Government of Alberta instituted several mediation programs through various
government departments. These programs range from Family Mediation Services to
mediation services offered to municipalities, to mediations under the Farmer's
Advocate program. Other mediation rosters have been implemented at universities,
organizations such as the Better Business Bureau and are oftered internally by
private companies such as Syncrude.

The Alberta Arbitration and Mediation Society continues to be a registered charity,
whose purpose is to “promote, inform, publicize, communicate and improve the
knowledge of arbitration and mediation,” among other objectives. The ADR Institute
of Alberta [ADRIA) was created in 2012 as a non-profit organization “dedicated to
advancing excellence in the field of Appropriate Dispute Resolution, its practice, and
its professionals,” ADRIA is a membership organization for Alberta dispute
resolution professionals and also offers professional development,
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APPENDIX C: GOVERNMENT MEDIATION SERVICES ANALYSIS

Programs researched through;

Task Force Mediation Services Survey

Programs researched through:
Internet

Telephone contact with program holders
Mediators waorking in the program

| A total of 16 programs were surveyed
« 4civil claim court programs from
Alberta, British Columbia, and
Ontario. and Saskatchewan. The
Alberta and B.C, mediation programs
are annexed to the provincial Small
Claims Court; The Ontario program is
annexed to the Superior Court of
Ontario
» 5 Alberta family or child support court
related programs
» 1 Saskatchewan family or child
supported court related program
# 3 are Alberta non-court related
programs:
ix  Alberta Provincial Police
Complaints Mediation Roster
o Municipal Dispute Resolution
Service
= Ministry of Jobs, Skills, Training
and Labor

Alberta Energy Regulator
Alberta Environmental Appeals Board
Farm Advocacy Office
Surface Rights Board
Land Compensation Board
Farmer's Advocate Office
The Saskatchewan Civil Claims
mediation program [which is annexed
to Queen’s Bench)
2 from the Federal Sector
o Mational Defence
o Industry

The Task Force focused its research on Alberta programs with robust mediation

compeonents.

Some programs surveyed are not included in this paper. This is not to diminish
their importance but rather is a function of the relevance or scope of information as
it related to the mandate of the Task Force. We greatly appreciate the support of
those organizations participating in the survey.
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This analysis looks at different programs in the following groupings:

Government of Alberta Dispute
Resolution Network Programs:
« Agriculture Operations

Practice Act Muisance
Complaints

« Alberta Environmental
Appeals Board.

« Child Frotection and
Intervention Mediation

«  Civil Claims Mediation
Program (Provincial Court)

« Civil Claims Mediation
Program [Court of Queen's
Bench)

« Dispute Resolution Process for
Recreational Access to
Agricultural Lease Land

* Dispute Resolution Program
(Calgary) and Child Support
Resolution Program
(Edmonton)

= Family Mediation Program

s Farmers’ Advocate

+ Mediation Services — lob Skills,
Training and Labour

¢ Municipal Dispute Resolution
Initiative

» Residential Tenancy Dispute
Resolution Service

= Restorative Justice

» Alberta Energy Regulator

[AER] [formerly known as

1. Alberta, Ontario, B.C and Saskatchewan Civil
Claim Court programs

2. Family or child support related Alberta
programs

3. Other Alberta public sector mediation
programs

4, Federal Government ADR programs

6. The Western Provincial Court Mediation Task
Group

A key reference used to identify government
mediation programs in Alberta (both court-
related and non-court related) was the Dispute
Resolution Network. (See insert below)

In 1996, Alberta government employees formed
the Dispute Resolution Network [DRN),
consisting of Government of Alberta employees
from a broad range of departments and agencies.
DRN members advance the understanding and
use of dispute resolution alternatives and
collaborative, consensus-based decision-making
processes. They increase awareness of existing
programs and resources inside and outside
government. Some of the DRN programs are not
solely mediation programs, but there may be a
component of mediation in their services. Some
DRN programs also did not reveal information

regarding mediation compensation.

1. ALBERTA, ONTARIO, BRITISH COLUMBIA
AND SASKATCHEWAN CIVIL CLAIM
MEDIATION PROGRAMS

In Alberta the civil elaim courts are divided into
Provincial Small Claims Court and Court of
Queen’s Bench (QB). Small Claims Court hears

claims up to $50,000.00. Claims more than $50,000.00 are filed in QB.

Provincial Small Claims Mediation program

The mediation program in Provincial Small Claims is mandatory for some claims.
Rule 2 of the Mediation Rules of the Provincial Court (Alta. Reg. 271/1997) Civil
Division provides that at any lime after a dispute note is filed the Court or the
mediation coordinator may refer the action for mediation, At any party’s request,
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the action may also he referred to mediation, Rule 5(1) provides that all parties
receiving a notice under rule 2(1) shall attend at a mediation session, however,
parties can apply to the Court for an exemption to attend. There is no mandatory
mediation program for QB.

Qualifications

Successtul applicants to Alberta's Civil Claims Mediation program must have a
minimum 180 hours of non-evaluative conflict resolution training, provide a
resume, three references, pass a criminal background check, and successfully
complete an interview and roleplay assessment. They participate in a mentorship
program that includes successfully completing 10 (or more if necessary) co-
mediations with an experienced mediator. There are about 220 roster mediators
across the province,

Educational requirements

Mediators are not required to hold designations, experience is not essential in some
jurisdictions in the province, and there is also no requirement of membership in a
professional organization, If the mediatar resides in an area where the program’s
demand for mediators exceeds supply, 40 hours of interest-based conflict
management training is required. If the mediator resides in an area where the
supply of mediators exceeds demand, 180 hours of interest-based conflict
management training is required.

Compensation

Mediators are provided an honorarium to recognize their volunteer services, If co-
mediating, each receives $75.00, When mediating solo or with a mentee, the
mediator receives $150.00 and mentees do not receive the honorarium, [T the
mediation is cancelled with 24 hours' notice, no honorarium is given. If given less
than 24 hours' notice, the mediator receives half the honorarium. If the mediator
arrives at the office and the coordinators cannot reach the mediator in time to
inform them of a cancellation, or if the mediation does not proceed because of non-
attendance, the mediator receives the full honorarium. Reimbursement of parking
or public transit is provided with receipts. Mediations are nat expected to last more
than three hours although there are exceptions.

Future

Resolution and Court Administration Services, Justice and Solicitor General, is
reviewing its mediation and dispute resolution services as part of a larger initiative
to achieve better integration of programs and services. Its goal is to achieve shared
outcomes, strategically aligned resources, and increased efficiency and effectiveness
of program delivery for Albertans including consistent access to civil claims
mediation. Compensation practices are being examined with a view to ensure
practices are consistent across various programs and across Alberta.

Meltrics
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The success rates of civil claims mediations are measured by the percentage of those
that reach apreement, and client satisfaction. Alberta's Provincial Court Civil
Mediation program in the fiscal year 2014 /15 saw 2337 cases mediated (by 220
roster mediators throughout the province} with 56 per cent being fully resolved and
having an 85 per cent satistaction rating by parties. The Family Mediation program
in 2014/15 saw 1413 cases mediated (by 60 staff and roster mediators throughout
the province) with 89 per cent of cases being fully resolved and having a 97 per cent
satisfaction rating by parties, The province’s Child Protection and Intervention
Mediation Program has an 87 per cent resolution rate.

Alberta QB Non-Mandatory Mediation Program

There is no legislated mandatory mediation program in (B, However, the Alberta
Rules of Court require the use of alternative dispute resolution mechanisms before a
trial date can be set. Pursuant to Rules 4.16, and Part 8 of the Rules of Court, in
order to obtain a trial date, the litigants need to demonstrate, among other criteria,
that they have pursued a form of dispute resolution, This could include negotiation,
mediation or Judicial Dispute Resolution (JDR).

The ADRIA Task Force did not survey litigants with respect to their choice of dispute
resolution mechanisms. However, Task Force members noted, in informal
discussion with several lawyers and with the Associate Chief Justice ).1. Rooke, that
negotiation and JDR appear to be the most popular and well used. The demand for
IR appears to have outstretched the Court of Queen's Bench ability to provide that
service. A Notice to the Profession (NP #2013-01) issued February 12, 2013, from
the Chief Justice of the Court of Queen's Bench stated that Rules 8.4{3)(a) and
8.5(1)(a) would not be enforced until the judicial compliment of the Court and other
resources permit reinstatement. Parties may enter matters for trial without
complying with these Rules. A further Notice to the Profession (NP#2014-06) dated
May 20, 2014 stated, “due to the ongoing shortage of judicial resources at the Court
of Queen's Bench of Alberta, the Court has been in a position where it must curtail
some of its services, As a result, beginning in the Fall of 2014, and until such time as
the Court has sulficient resources, the Court will reduce the number of Justices
hearing JDR's in Calgary and Edmonton from 3 to 2 per week.”

The result is that there is no enforced legislated mandatory mediation program in
Alberta’s Court of Queen's Bench. However, notwithstanding the lack of
enforcement by virtue of NP #2013-01, the Alberta Rules of Court require the use of
alternative dispute resolution mechanisms before a trial date can be set}

Most if not all Court of Queen's Bench justices have training and/or experience in
mediation and dispute resolution services generally as was confirmed by Associate
Chief Justice LD, Rooke on February 2, 2015, The justices use a number of dispute
resolution alternatives including negotiation, conciliation, mini-trial and mediation.

Lawsaayaand 85{1)(a)
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Counsel for litigants in civil claims generally select a justice for dispute resolution
according to the justice’s preferred mode of resolution. Mo fee is charged for this
service although clients represented by counsel will certainly pay their lawyers for
time and preparation of briefs. The goal of the service is that more claims will be
resolved using DR without the necessity of a trial. Litigants and lawyers in Alberta
appear to prefer the use of [DR to the use of private sector ADR services such as
mediation. The authority of judges to provide non-binding evaluations of cases,
which will assist in moving them forward, and litigants’ erroneous belief that JDRs
are free, may be reasons for its preference.

By way of observation, members of the Task Force note that the Rules of Court allow
for any form of dispute resolution and thus litigants and lawyers could use the
private sector for mediation services to meet the requirement and to obtain a trial
date. This may indeed be occurring - the scope of this Task Force does not include
data on this issue.

Ontario Superior Court Mandatory Mediation

Ontario has a mandatory mediation program and a roster of mediators to resolve
disputes in the Ontario Superior Court (the Alberta Queen’s Bench counterpart).
Benefits of a mandatory mediation program can be seen in the Ontario example.
Key research in this area was by Ruhm t G. lHann and Carl Baar in their MEJ.I ch 12,
2001 Evaluation of Th

and Recommendations.?

On January 4, 1999, Rule 24.1 was introduced on a test pilot project basis. The rule
mandated mediation for non-family civil case-managed cases in the Ontario
Superior Court of Justice in Ottawa and Toronto. An independent evaluator
conducted an intensive and broad ranging evaluation of the first 23 months of the
Rules implementation. The Rule required that litigants in Toronto and Ottawa
attend mediation within 90 days of the first defense being filed for certain matters,

The following advantages were concluded:

» Significant reductions in the time Laken to dispose of cases

o Decreased cost to the litigants

e A high proportion of cases (roughly 40 per cent overall] were completely settled
earlier in the litigation process - with other benefits being noted in many of the
other cases that did not completely settle

o Ingeneral, litigants and lawyers expressed considerable satisfaction with the
mediation process under Rule 24.1,

¢ These positive findings applied generally to all case types and to cases in both
Ottawa and Teronto.

*flann, Rebert G, Boar, Codl, Evaliation of The Onrario Mediotion Progean (Ruwle 24.1) Evecniive
Swnpiany and Recommmerdations. Mapch 12, 2000, Rewieved from
heips ewnsattorregeneral jus gevomeadenelivhioonris manniedfeval man_med finod poff
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+ Inboth Ottawa and Toronto, a significant proportion of cases - about 4 out of
every ten were completely settled at or within seven days of mediation.

The Executive Summary made various recommendations, the Rule was kept, and
Mandatory Mediations were maintained in Ontario. Effective [anuary 1, 2010 the
Rule was expanded to include all cases commenced in Ottawa, Toronto or Essex and
was no longer limited to case-managed or simplified procedure cases. Now
mediation is to take place within 120 days of the first defense being filed and
mediation may be postponed to a later date if the parties consent to the date in
writing and the consent is filed with the mediation coordinator.

The repaort is extensive and should be read in its entirety. The Rule is not without
controversy and there are critics. Some argue the cases would have settled in any
event; others worry that mediations are used as a form of discovery.

In contrast, the Albert Rules of Court legislation has no timing requirement other
than to seelta dispute resolution process before obtaining a trial date (and as stated
earlier, even that requirement is not being enforced), DO WE NEED THIS?

Compensation

Mediators on the Ontario roster can charge 30 minutes preparation time per party.
A mediation session of up to three hours cannot exceed the following:

Number of parties maximum fees:

2 - 3600.00 plus GST

3 -$675.00 plus GST

4 - §750.00 plus GST

5 or more - $825.00 plus GST

If the session is not concluded within three hours, the mediation can continue with
cansent of all parties at a rate agreed to by the parties and mediator in advance of
the session. Mediators may charge expenses agreed upon before mediation begins.

Qualifications

Mediators with the Ontario Mandatory Mediation program need a working
knowledge of civil procedures and knowledge of the civil justice system, These
requirements are considered guidelines for quality control. There is a points system
for determining eligibility to the program, based on education and experience.

Specific statistics on success and failure rates on an ongoing basis have not been
maintained by Ontario, This may be because roster mediators do not report bacl
and also litigants may use non-roster mediators,

British Columbia Provincial Court Mediation Program (up to July 31, 2015)

Note: The BC Civil Claims mediation program is being replaced by an online tribunal
as defined by the Civil Resolution Tribunal Act [CRTA) and amendments. As such the
services of mediators are no longer required. Voluntary at this point, itis anticipated
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the online tribunal program will be mandatory in 2017 for parties in a lawsuit of
less than $10,000.

B.C.'s Provincial Court had a mandatory program, however there were exceptions.
Rule 7.4 - Robson Square Provincial Court had mandatory mediation for matters
between $5000.00 and $25,000.00 that do not relate to financial debt, so debt
collection is excluded. Rule 7.2 in North Vancouver, Surrey, Victoria and Nanaimo
allowed for mediations up to 510,000.00. Mediation was mandatory for issues
involving construction or renovation of a building. Sometimes there were number
limits. Mediation services were provided by Mediate B.C,, a third party society with
43 mediators assigned to its court programs.

Qualifications
The qualifications were comparable to Alberta.

Compensation

The standard fee was $250.00 per mediation with mediators typically scheduled for
two mediations per day. All current Small Claim Mediators (SCM's) were at the
$250.00 (tier three) rate as they had all been with Mediate BC for quite a long time.
Tier One rates would be paid to probationary SCMs who were mediating their first
1-10 mediations ($100), and tier two rates were for SCMs with between 11 and 100
mediations ($200). Mentor mediators received Tier 4 compensation for mentoring a
session number 1 through 7 ($300). Tier 5 was for mentoring a session number 8, 9
or 10 ($350). The primary rationale for the different payment for sessions 1-7 and
8-10 is that the Civil Roster accepted mentor reports from sessions 8-10 in lieu of
reference letters for applicants to the roster, and the feedback forms for these three
sessions were longer and required more work than those for the first seven
§essions,

Between 2011 and 2015 - approximately 6100 cases referred to Small Claims
mediation and 4200 cases were actually mediated under Rules 7.2 and 7.4. All issues
were resolved in approximately 50% of cases.

Civil Resolution Tribunal {CRT)

The BC Civil Claims Mediation program ended July 31, 2015 and is being replaced by
an online civil resolution tribunal. According to Lisa Nakamura, Acting Executive
Director, Dispute Resolution Office, with the B.C. Ministry of Justice and Attorney
General, the civil resolution tribunal is not mediation, but rather a form of multi-
step conciliation that will result in adjudication if the parties do not settle,
According to Nakamura,

“The future of resolution processes for Strata Property and Small Claims

cases in British Columbia being defined by the Civil Resolution Tribunal
Act and amendments. When brought into force and fully implemented, the
primarily online tribunal will provide an end to end resolution process
starting with a free online guided pathway with resources and tools and
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fora fee (expected to be comparable to a court filing fee], use of an online
dispute resolution suite that includes party to party negotiation,
facilitation by subject matter experts and adjudication. For more

information, please see: www.civilresolutionbe.ca.

“In the CRT process model, facilitators (subject to CRT rules and
procedures) are expected to have a broader scope than a traditional third
party neutral. Adjudicators will decide cases in areas where they have
subject matter expertise. The goal of the CRT is to have average resolution
times be approximately 60 days (compared to 8-11 months in small claims
court], The implementation of the CRT provides an opportunity to utilize
technology in a way that will expand the focus on collaborative resolutions
and will better meet the needs of participants.

“Report after report on the status of civil justice in Canada calls for
fundamental change. The CRT maodel, with its utilization of an end to end
process, focus on early resolution and employing subject matter expertise
and utilizing technology is an innovative shift - a model that is more
accessible for the vast majority of people, faster, more convenient and
satisfactory for participants, (Alternatives to online service will be
available.) The technology platform for the CRT will be capable of
providing sophisticated business functionality and reporting in order to
support modern and agile management. Once built, the technology
platform will be utilized by other parts of the administrative justice sector
and beyond.”

According to the CRT website, the individuals listed as members of the Civil
Resolution Tribunal are all lawyers.

Saskatchewan Civil Claims Mediation Program
The Saskatchewan Civil Claims Program is a part of a larger integrated program that
consists of eight mediation programs run by the Saskatchewan government under
the umbrella of the Dispute Resolution Office:
1. Civil Claims (Queen's Bench)
Farm debt mediation
High conflict family resolution
Fee-for-service programs such as for municipalities or in-house workplace
issues
Child protection mediation
Fee-for-service family mediation for lower income parties
Early intervention — family law
Public and private expropriation

B ko b

=N ;

The programs are funded by the government through tax revenues and, with
respect to civil claims and some family programs, through the use of filing fees, The
fee for service program allows the Dispute Resolution Office to serve clients not
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otherwise served by specific programs by directly hilling for such services at
prescribed rates, currently $150 per hour,

All civil elaims where a statement of defense has been filed are sent to mediation
except for residential foreclosures and class actions. This early resolution system
sees cases sent to mediation as soon as possible after a statement of defense has
been filed. The system is user-focused in that the primary clients are the people who
are in disputes,

There are approximately 5500 claims started annually in the Court of Queen's Bench
and 20 trials per year. Less than 100 of these go to pre-trial conferences with a
judge

in the Court of Queen's Bench Civil Claims program, there were 1009 cases sent to
mediation in 2014/15 of which 664 went ahead, In 2013/14 there were 1027 cases
with 662 mediations held, and in 2012/2013 there were 955 cases with 669
mediations held,

There are 25 mediators (20 contracters) who work for the Dispute Resolution
Office. Mediations are delivered in person 95 per cent of the time, with the
rermainder delivered by video/teleconference. The types of files include contractual
disputes, personal injury, wrongful dismissal, medical malpractice, estate, business
disputes, product and service disputes,

Qualifications

Applicants for staff positions or the roster are screened for education or equivalent
work experience in the mediation field as well as for personal attributes. No outside
certification is required. Selection of mediators is only one small part of the process
as the Saskatchewan program emphasizes developing and training excellent
mediators in house.

Training

The majority of applications received are from mediators with a great deal of
training but little experience, Therefore, the Saskatchewan program provides
rigorous training, professional development and mentoring of its mediators.
Mediators are expected to co-mediate and then mediate across the range of
programs offered in order to be able to 'move gracefully’ between them, The belief
i that this experience will result in maore effective mediators. It takes five years of
internal development to gain the type of experience the Saskatchewan Mediation
Program prefers to see in its mediators, Mediators are expected to do case-building
or pre-mediation work, the mediation itself and then to follow up with clients
atterwards.

Mediator Compensation
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Entry-level mediators on the contract roster are paid $35.00 per hour while more
experienced mediators are paid §55.00 per hour. These rates are currently under
review. Travel is also paid at the hourly rate, Dispute resolution consultants who are
hired to work full time are paid between $38.00 and $48.00 per hour plus benefits.
Private sector mediators are used if there is no mediation service available through
the government.

Purpose/Value of the Program (as provided by the survey respondent)

The justice system as a whole exists to prevent and to resolve conflict in society. The
value of mediation within the justice system is to prevent and resolve conflicts at the
earliest opportunity and at the lowest cost. Cost here is measured as financial,
relationship, personal and emotional cost.

Metrics (as provided by the survey respondent)

It is difficult to adequately summarize what constitutes success in a mediation, And
specifically with respect to the programs offered by the Saskatchewan government,
success can be measured differently depending on the type of program. The
resolution rate for all mediations in a program or resolution in one mediation is the
least accurate way of measuring success. Success might be measured, for example
where children in a custody dispute look forward to a year where their parents are
not fighting. This Is difficult to quantify, Settlement or resolution should only be one
indicator in determining success,

With those caveats in mind, in respect to the Civil Mediation program, the range of
cases in this program is very broad, Anything from medical malpractice to wrongful
dismissal claims are included. On an average, 40 per cent of cases settle at the initial
stage and of those, approximately 35 per cent have follow-up. In tetal, 75 per cent of

cases that go into mediation are either resolved or there is no further action taken
atter the mediation.

Comparison of Provincial Civil Claims Mediation Programs

British Columbia Alberta Saskatchewan Ontario
(prior to July 31, [Civll Claims of [(Jueen's Bench {Superior Court
2015] 50,000 or less) Civil Mediation) Mandatory
Mediation)
Qualifications | Minimum 180 hours. | Look for 180 Mediators are Up to 10U Points
[education, training in liours in no- inithally sereened are awarded for
mediation mediation theory evaluative conflict | for education and Lraining in
training, and skills, and resalution equivalent work mediation;
experience, dispute resolution; training, but will experience. educational
ete.] 14 hours' | accept ik hoursin | Rigorous traming hackpround;
instruction in civil regional focations | and development | mediation
procedures; Resume, 3 of staff and roster experience;
completed 10 civil References, mediators are | Familiarity with
mediations in.an Criminal provided internally | the civil justice
accepted practicum | Backprouwnd system; and three
program; letters of | Check, successful lettars of
interview and role reference that
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British Columbia Alberta Saskatchewan Ontario
(priarto July 31, [Civil Claims of [Dueen's Bench [Superior Court
2015) 50,000 or less] Civil Mediation) Mandatary
Mediation)
reference; andd play, 10 mentored speal: to
Insurance mediations candidate's
aptitude and skill

as a mediator

Compensation

Tier1:

$100 /mediation for
mediators with 1-10
mediations

Tier 2:

$200/ mediation for
mediators with 11 -
100 mediations

Tier 3
$250.00/mediation
fior mediaters with
mare than 100
mediations

575 per mediation
if co-mediation,

2150 if solo or
mentored
meillation

Lntry level roster
mediators:

=535 /hour,
Fxperienced roster
mediators:

=535 /hour. Travel
is paid at the
hourly rate,

T staff mediators
are paid between
$38 -$44 per hour
plus benefits

3-hour mediation

can't exceed:

-$a00.00 for 2
parties;

-§675 for 3

partics;

-89 50 far 4

pidrkies;

- §H25 for 5 ar

maore parties,

If another scssion
iz required, the
rate is negotiated
between parties
and mediator

(ne observation is that mediator compensation {honorarium) in Alberta’s Provincial

Smuall Claims Court is lower than other jurisdictions. Although these are all civil claims
mediation programs the court levels vary from province to province which needs to be
considered in looking at compensation. Ontario, for example, provides mediation in its
Superior Court (the equivalent of Alberta’s Court of Queen’s Bench) whereas civil
claims mediations in Alberta are in the smell claims {less than $50,000) division.
Further, while the practice in Alberto is primarily and predominantly to use a Co-
Mediation model, on occasions when mediators work alone, they are paid a §150.00
honorarium

2. ALBERTA FAMILY COURT MEDIATION PROGRAMS
The Task Force surveyed five Alberta family or child support related mediation
programs that mediate issues under the following conditions and criteria:
* separating parents with at least one dependent child and one parent must
have an annual income of less than $40,000
= separating parents who have high levels of conflict between them or have
reached an impasse and have at least one dependent child and one parent
must have an annual income of less than $40,000
s Parents/guardians of children involved in the child protection system and
caseworkers
o Albertans who are involved in disputes related to child support and attempts
to vary child support and have applied in Provincial Court or the Court of
Queen’s Bench. (For this mediation program ADRIA received two surveys for
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essentially the same program - Dispute Resolution Officer — DRO
administered in Calgary and Child Support Resolution Officer - CSRO
administered in Edmonton).

All programs surveyed used a roster of third party mediators and in two programs
there were a smaller number of full time in-house mediators, The GOA funds all
Programs.

Qualifications

Educational requirements for mediators ranged, however, all programs required at
a minimum an undergraduate degree, some identifying specific programs of study
such as psychology, social work, education, and nursing. Three programs required a
post-graduate degree (two in law, and one in psychology, social work, nursing, or a
related field with an emphasis on clinical therapy). Mediation training
requirements ranged from none to some training or experience, with two programs
requiring 40 hours of mediation training, All programs required membership ina
related professional regulatory organization. Two programs required their salaried
(versus roster) mediator be a Registered Family Mediator, two programs required
the mediator to be a member of the Law Society and one program gave preference
to Registered Psychologists or Registered Social Workers. Experience requirements
ranged from completing three family mediations to 10 years practicing family law.
Internal training ranged from two programs offering mentorship opportunities and
three programs providing various in-house and conference opportunities,

Compensation

Compensation ranged from $32.32 per hour for salaried positions (not including
benefits) to $250 per half day. Roster mediators (90 per cent of the total mediators
in the programs) earned $80 per hour, DRO and CSRO programs that require
lawyers on their roster paid $83.33 per hour or $250.00 per half day. Two programs
had a total of 19 salaried positions.

Mediations ranged from three hours up to an imposed maximum of 10 hours.

The Family Justice Services roster mediators are compensated higher than the
Provineial Civil Claim mediators (380 and $83 per hour vs $75 per mediation),

Benefits

All survey respondents from the five programs sited benefits of mediation as
resolved cases, eliminating the need for trial, saving parties time and money and
freeing up the courts for other cases.

Future

All family programs were positive about mediation and anticipate more referrals.
These programs are part of the Alberta Justice and Solicitor General ongoing review
of its mediation and dispute resolution services,
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Metrics

The success rates of civil claims mediations are measured by the percentage of those
that reach agreement, and client satisfaction. Alberta’s Provincial Court Civil
Mediation program in the fiscal year 20114-/15 saw 2337 cases mediated (by 220
raster mediators throughout the province) with 56 per cent being fully resolved and
having an 85 per cent satisfaction rating by parties. The Family Mediation program
in 2014 /15 saw 1413 cases mediated (by 60 staff and roster mediators throughout
the province) with 89 per cent of cases being fully resolved and having a 97 per cent
satisfaction rating by parties. The province's Child Protection and Intervention
Mediation Program has an 87 per cent resolution rate,

Private Sector Comparison

The task force surveyed five private law firms that provide mediation services
dealing with separation and divorce. The firms reported similar positive benefits
from mediation, Private sector mediators often use evaluative versus interest-
based mediation when lawyers are the mediators. Government programs are
povernment funded and some are offered to low income families only, whereas the
private law firms are client funded and do not identify any real difference in hourly
rate if acting as a lawyer or mediator, The Family Dispute Resolution area seems to
have a great deal of overlap with the legal profession. This area of Family Dispute
Hesolution also has a statutory overlay in that all reselutions need to comply with
legislation.

3. OTHER ALBERTA PUBLIC SECTOR MEDIATION PROGRAMS

Municipal Dispute Resolution Services (MDRS)

{MDRS) is governed by The Municipal Government Act (MGA) which provides the
legislative framework in which all municipalities and municipal entities across
Alberta operate. MDRS delivers programs and services to Alberta’s municipalities
to help local governments improve inter-municipal collaboration, resolve inter-
municipal disputes, and build municipal capacity to manage conflict,

By ensuring all Alberta municipalities have access to and are able to use dispute
resolution services, local solutions to local issues are encouraged and supported
through mediation services, collaborative governance system design, training
programs, peer mentorship, and partnerships with municipalities and local
government associations, The program is funded by a combination of Client
Charges, Organization Funded, and Government Funding. The program utilizes in-
house mediators [five as of December 201 5], and third-party roster mediators
{currently L0 with five more under mentorship). In-house mediators do not
mediate except in rare circumstances. Instead, they are responsible for case
management, convening, DR system design, project management, and training
[design and delivery). The roster mediators provide mediations using interest-
based approaches,
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There are an average of three mediations per year, ranging from four to 40 days in
total with an average length of 15-20 days taking place over six to 12 months.

Compensation

Roster Mediators' compensation is negotiated with the Municipality, in the $150-
$300/hour range, sometimes more, Mentees are compensated at half pay, usually
$100/hour, Staff compensation is $60,000-$110,000 per year.

QQualifications of Roster Mediators

*» Membership in a professional association

= 100 hours of recognized ADR/Mediation training

« Designations are not required but are encouraged and recognized as proof of
professional ADR training

Future Predictions

The MDRS is expanding to provide other ADR services. The prediction is there will
be more collabiorative work, notably more engagement with stakeholders, especially
the public vs. municipalities.

The GOA is reviewing the MGA and specifically addressing the following question
regarding Dispute Resolution/Mediation in the Municipal Government Act Review
Summary of Input and Identified Issues Developed by the accounting firm KPMG for
Alherta Municipal Affairs, July 31, 2014(May be Updated)

“Should the Province mandate additional dispute resolution mechanisms in
advance of third party intervention (the Province, appeal boards, or the
courts)?”
Metrics
MDRS tracks the overall number of cases sent to mediation as well as evaluations of
both outcome and process, Anecdotal measures are collected and success is
considered to be saved relationships.

Although the number of mediation opportunities is not high, the program
demaonstrates a legislative commitment to the mediation process, and a good source
of high quality mediation work at strong compensation rates,

Ministry of Labour

For many years mediation has been provided for parties who are in collective
hargaining disputes chiefly under the Alberta Labor Relations Code. Mediation of
labor disputes is a common legislative requirement in both provincial and federal
jurisdictions in Canada. The GOA Ministry of Labour provides mediation services
under the Code. Mediation is mandatory in Alberta prior to a union being able to
take a legal strike vote or an employer to take a lockout poll. Mediation is also
mandatory prior Lo the parties being able to proceed to compulsory arbitration,
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Either side in a collective bargaining process can request a mediator, The request is
reviewed to ensure criteria are met for the appointment of a mediator. A mediator
is then appointed from a Designated Mediator Roster, which currently includes 10
mediators, (The Labour Relations Board appoints mediators, typically from the
same roster, to disputes that fall under the Public Service Employee Relations Act
(PSERA). However, mediation is not mandatory under PSERA.) Once an
appointment is made, the mediator works with the parties to help them reach a
collective agreement.

The Labor Relations Code provides that the "mediator shall, in any manner that the
mediator considers fit, inquire into the dispute and endeavor to effect a settlement”
and that mediation will conclude within 14 days unless a longer timeframe is agreed
to by the partics. [f the parties cannot reach an agreement, the mediation process is
concluded unless the mediator chooses to issue the parties recommended terms for
settlement which they may accept or reject (within a time fixed by the

mediator). The first two days of the mediator's services and expenses are provided
by government at no cost to the parties. For the third and subsequent days,
mediator fees and expenses are shared equally by the parties.

Mediators on the roster are, with the exception of the Director of Mediation on a fee-
for-service contract with the department. In recruiting new mediators, the
department looks for people with in-depth understanding of labor relations,
contract administration and collective bargaining; knowledge of labor legislation
and awareness of current trends and issues that impact the unionized workplace
along with a high level of dispute resolution skills, Minimum requirements are at
least seven years practical experience in labor relations Including negotiation
experience in a lead role; completion of post-secandary education in industrial
relations, labor economics or related discipline; and a certificate or substantial
training or experience in dispute resolution.

Roster mediators are compensated at the rate of $200 per hour, with a minimum of
$800.00 per day and a maximum of 52,400 per day (plus GST}. The ministry reports
approximately 100 mediator appoeintments annually, with a range

normally between 85-120 per year.

[n future the Albert Ministry hopes to explore the development of a grievance
mediation raster, which would “credential” mediators through a stakeholder review
process and be available for the parties to access, This program would be veluntary
(non-statutory} in nature. Other Canadian Jurisdictions {Nova Scotia, Ontario, and
Government of Canada, for example) provide grievance mediation as part of their
dispute resolution services,

Alberta Energy Regulator (AER)

The AER helps balance the interests of all Albertans in the stewardship of efficient,
orderly, and economic development of the province's energy resources, While the
majority of energy applications submitted to the AER meet the stakeholder
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involvement requirements, a small number have outstanding concerns, In these
situations, ADR can be used to balance different interests or reduce the number of
issues that may require decision by the AER. The ADR program was developed in
response to the desire of AER stakeholders to be more directly involved and have
maore control in resolving disputes.

According to the 2011 ADR Review Report, at that time there were 20 mediators on
the AER roster and five team members located in field centers across Alberta as well
as the Team Leader based in the Calgary head office. The 2013 ADR Summary
reported an increase in the ADR team member size and the 2014 ADR Summary
indicated that the range of dispute resolution opportunities at the AER now incudes
ADR by Hearing Commissioner, which is a separate but complementary process,
Hearing Commissioners offer an expanded range of ADR options including
settlement conferences, evaluative mediation, mediation-arbitration and binding
dispute resolution.

Key functions

AER "ADR" specialists [stafl] are trained mediators, They provide technical
information about the regulatory process and policy, bring disputants together,
provide coaching prior to dispute resolution meetings, offer consultation and
provide feedback. In consultation with the alfected parties, an AER mediator will
determine if mediation is appropriate and may assist the parties in accessing other
ADR options. They co-mediate with other ADR team members and co-ordinate third
party mediations which they may attend to provide regulatory or other technical
information, They also promote and provide education on ADR process.

(Qualifications

There is no requirement for a designation for both roster and staff mediators.
Roster mediators must possess "documented experience”, and have working
knowledge of interest-based dispute resolution techniques and sufficient related
training. Staff mediators are required to have five years progressive related
experience including conflict resolution experience, a working knowledge of the
energy industry, oil and gas drilling, production processing and operations,
agricultural operations and practices and responsibility of other regulatory bodies
together with a working knowledge of AER legisiation, Staff must have an
appropriate Technical Diploma or Degree and a Conflict Resolution certificate based
on an interest-based model and demonstrated strong conflict resolution skills or a
strong commitment and desire to complete the conflict resolution certificate
program,

Compensation
This information is not available to the Task Force at this time,

Benefits
The following is from the AER manual Alternative Dispute Resolution Program and
Guidelines lor Energy [ndustry Disputes, The goals of the ADR are to improve
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stakeholder relations by promoting a better understanding of the issues and
identifyving common interests, repairing and enhancing relationships, and enabling
parties involved in a dispute to take an active role in resolving the dispute. Benefits

include:

» Increased face-to-face discussion between affected landowners and company
decision-makers, leading to local salutions to local problems

» [Ensuring efficient use of time and resources, which can lead to more routine
‘applications for companies

» Achieving a higher percentage of resolved stakeholder disputes without

holding an AER hearing

« Partial resolution of concerns supports more effective and efficient hearings
by reducing the number of issues that need to be decided when a hearing is

required

Metrics

5ummar~,'r' of resolution statistics over 4 years: Alberta Energy Regulator
Source: Annual ADR Summaries reported on the AER Web site

2011 2012 2013 2014
ADR Measures | “Facilitations " Facilitations Mediations not | ADR Cases - to include Hearing
{changed and 3" Party and 3" Party including commissioner, evaluative mediation,
throughout mediations” mediations” PADR's Mediation and Binding DR (including
this period) L | Arbitrations)
Total Cases 100 b7 61 157
% Resolution 82% 82% 95% 90% of 125 cases completed
Rate

Alberta Environment Appeals Board (AEB)

The AEE is an independent board giving Albertans an opportunity to appeal certain
decisions made by Alberta Environment and Parks under the Environmental
Protection and Enhancement Act, the Water Act, the Climate Change and Emissions
Management Act, and Schedule 5 of the Government Organization Act. These
decisions may include approvals, water licenses, preliminary certificates,
remediation certificates, administrative penalties, enforcement orders, and
environmental protection orders. The 10 AEB Board members serve as program
mediators. The Board encourages participants to use mediation as the primary way
to resolve appeals and report that the majority of appeals are resolved through
mediation. Board members also conduct hearings and recommend resolution of
appeals to the Minister, The Board may, on its own initiative or at the request of any
of the parties schedule one or more mediation meetings prior to 4 hearing,
Mediation is a voluntary, free and confidential service, however participants pay for
their own counsel,
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Mediation Role and Process

Board Members conducting mediations are supported by staff who conduct pre-
mediation work through written and verbal communication, arrange for mediation
meetings, and any follow-up. Mediations are generally scheduled for a single day.

It is the mediator’s role to determine the agenda, discussions and agreement terms
and conditions. Agreements are prepared with the assistance of BAB counsel,
Interest-based and mutual gains mediation is reported to be the process used by the
Board.

Recruitment Process

Board vacancies are advertised and applications required. Appointments are
conferred hy the Minister Board Recruitment and Appointment Process. This
requires a transparent, nonpartisan, and competency based process including a
screening panel representing the four main stakeholder groups (Industry,
Appellants, Alberta Environment and the Board)

Qualifications of Board Members\Mediators

»  Demonstrated technical and scientific expertise and substantial practical
experience in the area of environmental protection

e Interest in working to advance the protection, engagement and wise use of
Alberta's environment

* Strong mediation skills

» pgood working knowledge of administrative law, the function of
administrative boards, and the hearing process

¢ understanding of environmental law and AB regulatory system

¢ excellent communication and interpersonal skills

+ demonstrated decision- making ability

* demonstrated high standards of integrity and the ability to be impartial, free
fram bias, and free from conflicts of interest

+ interestin serving the people of Alberta

Compensation
Board Members receive the following honorariums

up to 4 hours\day up to 8 hrs\day over 8 hrs\day
£ MR 219 383 §01
Chair -
Member 164 290 427

Source: Section 20(g) of the Alberta Public Agencies Governance Act indicates that the Lisutenant
Governar may make regulations respecting remuneration of members of public agencies. Appendix
3 of Order in Councll 466/2007 is the Committes Reruneration Order, Section 2 of the Committes
Remuneration Order indicates when the order is to be used and Schedules 1 and 2 list remuneration

Metrics
The last statistic identified on the AEB website, as of September 2015, was from
2006 - reporting 22 mediation cases. The AB Environmental Appeals Board
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business plan to 2012 outlines per fmmance targets for mediation

' however, no

tesults could be found on the AI B wehsite.

Benefits
The following excerpt is [rom the AEB website in response to the question:
Mediation - Why Use [t7

Cost effective; timeliness; private/confidential; saves face; participants are more likely
ta follow-through with an agreement they have crafted; promotes win-win solutions;
control over outcome lies with the participants; maintains existing relationships and
sometimes forms new relationships; promotes creativity in generaling options; and
promotes positive communication and understanding.

Alberta Provincial Police Complaints Mediation Roster (APPCM)

One of the province's newest rosters, the APPCM is intended to serve members of
the public (police complainants), police officers, police services and police oversight
bodies. Mediators un the roster (22 as of August 2015} will be contracted by
individual police services or oversight bodies to mediate complaints, and will be
paid $80.00 per hour plus reimbursement of expenses at standard government
rates, Mediators on this roster are not required to hold designations or memhership
in a professional organization, however, they must have had at least five years
experience on an existing Alberta Justice mediation roster. Other qualifications
include having general and professional liahility insurance, completion of at Jeast 50
hours of mediation in the past year, successful completion of a eriminal records
check and having high levels of personal and protessional integrity.

The form of mediation to be used is interest-based. As the roster is very new, there
are no stalistics as to numbers, resolution rates and so en at this point. However, the
roster organizers say success would be the reduction of formal complaints against
police officers/services that go forward to investigation, a reduction in the number
of disciplinary hearings, increased police morale, and increased trust by the public
in police services.

Other Dispute Resolution Network Programs using the mediation process

The Surface Rights Board (SRE] is a quasi-judicial tribunal that grants right of
entry and assists landowners and operators resolve disputes about compensation
when operators require access to private land or occupied crown land to develop
subsurface resources such as oil, gas, and coal or to build and operate pipelines and
power transmission lines,

The Land Compensation Board (LCBE) is a quasi-judicial board established by the

Expropriation Act and carries out two distinet roles: to determine compensation
payable to landowners and tenants where land has been expropriated by an

ADRIA Mediation Task Force Whitepaper Appendix — Morch 15, 2016 26





authority and the parties cannot agree and to determine whether expropriation
should proceed when there is an ohjection.

Similar to the Alberta Environmental Appeals Board, SRB and L.CB Board members
can also mediate should the parties agree. The annual comhbined reports of the
SRE/LCB reported the following number of mediations: 2011-0; 2012 - 2; 2013 - 1;
2014 -5,

The Farmers' Advocate Office (FAO)

The FAO was established by Alberta Agriculture in 1973 as a resource for Albertan
farmers and ranchers. Disagreements can be hrought directly to the attention of the
Farmers' Advocate Office and staff will work with the parties to resolve the

dispute. The issues brought to the FAO are diverse. The FAO may assist in conflicts
with the county, provincial government, neighbours, local companies, farm
machinery dealers/distributors, and energy or utility companies,

The FAOQ will not intervene if legal counsel is involved. All FAD staff have experience
and training in dispute resolution.

The FAO administers the Farm Implement Act and part 1 of the Agricultural
Operation Practices Acl.
* Situations where equipment fails to perform or sale/lease conditions are
breached may be brought forward to the Farm Implement Board for review,
* Under Part 1 of the Agricultural Operation Practices Act, a person aggrieved
of dust, noise, odour, or smoke may write to the Minister to request a
review, The Minister may appoint a 3-person panel to assess whether or not
the practice is a Generally Accepted Agricultural Practice.

Prior to proceeding to formal review, the FAD makes all efforts to resolve the
complaint using mediation and informal facilitation.

4. FEDERAL GOVERNMENT ADR PROGRAMS

The Government of Canada developed internal ADR programs in response to the
2003 Public Service Labor Relations Acl (PSLRA). Some departments, notably
National Defence, the RCMP and Canada Revenue Agency began workplace ADR
programs in the 1990's, well in advance of any requirements under the PSLRA. The
Act mandates the introduction of voluntary Informal Conflict Management Systems
(ICMS) for the resolution of workplace conflict and harassment situations, although
it does not specify the manner in which such options be delivered by the respective
departments. Some have introduced in-house mediation, awareness and training
programs, while others have out-sourced for the provision of mediation

services, Some departments, such as Treasury Board and Health Canada, are the
service providers for workplace mediation services to other departments. For the
purposes of this report, data was collected from National Defence and Industry
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Canada, these being representative of two federal departments. Far those
departments with internal ADR resources, there are relatively few standard hiring
practices, although many recognize and value the ADR national

designations. Classifications and compensation also vary widely, with mediators
employed within the Personnel Administration, Administrative Services, and
Programme Administration groups, and perhaps others, Overall, compensation
levels for ADR Professionals in the Federal government are in the $80-100K range
including benefits. Efforts to standardize, and perhaps create a common
classification and compensation framework within the Federal Public Service
continue. Some degree of oversight and standardization is provided by the Chief
[luman Resources (ffice within Treasury Board, and there is a degree of self-
regulation provided by the Federal ICMS Network (similar in function to the GOA's
Dispute Resolution Network).

External ADR Programs within the Federal Government are less common, perhaps
in part due to the lack of an over-arching federal directive such as in US President
Bill Clinton's 1998 order requiring each federal agency to promote greater use of
ADR in administrative disputes, both internally and with the public. That directive is
a powerful example of the long-term impact of a supportive, high-level policy.
Subsequent progress reports to the President confirmed that while not appropriate
in all situations, ADR was found to provide a cost-effective and time-efficient option
that gave the parties more control over the outcome, and involved stakeholders in
decisions that affected them, The 2007 report?® cited significant growth in the use of
ADR and positive results, including cost savings, increased workforce productivity,
and the efficient delivery of services.

Another example is the 2003 Canadian Federal Public Service Modernization Act, of
which an important legislative component is the Public Service Labor Relations Act
which required all Federal Departments Lo establish and promote an Informal
Conflict Management System (ICMS] designed to assist departments and agencies:

= build strong relationships

* improve morale

= mprove communication

= jpcrease productivity

= huild confidence in management

= provide both tangible and intangible savings

*  provide a fair, flexible, fast and effective way of handling employee
disputes,

That said, many Canadian federal departments offer external ADR to satisfy
complaints from the public, through dedicated resources or their

Ombudsman. Others, such as the National Energy Board, offer ADR resolutions to
satisfy land use complaints and right of way concerns. Contract disputes are often

Bt/ fweweadigov/ pdffiadrse_press_report_linal padi
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resolved through the Business Dispute Management program offered by Public
Waorks and Government Services Canada. Again, the classifications and
compensation paid for ADR Practitioners and Mediators varies from department to
department, but annual salaries and benefits are relatively high when compared to
annual earnings from an ADR practice in the private (non-lawyer} ADR sector.?

6. THE WESTERN PROVINCIAL COURT MEDIATION TASK GROUP

In 2015 a task group® was formed with representation from the four western
provinces' court mediation programs.

Its purpose is:

Collaboration and exchange of information

Learn from each province's experiences and share best practices (identify
shared challenges, gaps, and risks)

Support ADR as a recognized and viable option for the resolution of disputes
and for improved access to justice

A guiding principle for continued collaboration was identified as:

Align with goals of improved access to justice by developing systems that
focus on citizen need, that comprehensively transform conflict, and that
provide increased access to processes that are timely, cost-effective and
proportionate to the issues,

The western provinces have agreed to;

Promote learning through increased and continuous communication
between the western provinces with regard to implementation of new
programs and changes Lo existing programs and services

Build triage into existing and new processes that will promote the use of
interventions appropriate for the specific conllict and that support a
proportionate degree of intervention to the issues involved. Triage should he
designed in a way that allows access to intervention processes, whether
mandatory or voluntary, before citizens are required to engage the formal
court system.

+ A% pays scales can be viewed at this lick, and ADR Practitionars are :—*ru;ﬂuvuu it IImﬁ.S A thr uAS ? levels |Le,

hi3 -102K) https:d Swewew ths-sergnoadpabs polfhrpo

T Western Provinces Court Mediation Programs. October 30, 201 5 workshop presentation at the ADR
Instituze of Canada conlerence, Calgary, AR Task Group Members are: Patricia Elliott, Program/Policy
Anulysl, British Columbia Minisoy of Justice; Dary] Willews, Leader of Dispule Resolution Development,
Alberta Ministry of Justice and Solicitor General; Gina Alexander, Assistant Divector, The Dispute
Resolution (iTice, Governmen! of Saskatchewan; and Michoel William, Senior Suppor! Determination
Cifcer, Manitoba Child Suppon Becaleulalion Service
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Promote consensual dispute resolution (CRD] in general and mediation in
particularas a viable option to resolve conflict and as an acceptahble part of
the justice system. This includes placing emphasis on increasing the
legitimacy of CRD by ensuring services are delivered by professionals with an
acceptable minimum standard of training and qualifications.

As explained at the October 2015 ADRIC conference in Calgary, the task group plans
to look at the following emerging trends and policy issues:

How can western provinces work collaboratively to advance ADR?

How can we promote mediation as an acceptable and widely recognized part
of the justice system as opposed to an alternative to more formal processes?
(expected process rather than mandatory)

How can we promote consistency among provincial programs? (fees, access,
service provider qualification standards)

How can we better assess and determine the appropriate program/response
to disputes?

How can we better evaluate the effectiveness of ADR programs?

How can we develop a system/process to capitalize on our learning and
successes across provincial programs?

The Task Group is seeking input and ideas regarding how the western provinces can
work together,

Recommendations

The White Paper contains summary recommendations dealing with ways ADRIA can
support and enhance work that has already begun in various GOA
departments/ministries. Following are more detailed recommendations as to how
some of the ADR programs can be supported and enhanced.

Through its collaborative governance initiative, inter-municipal dispute
resolution roster, and dispute resolution workshops, the MDRS has succeeded in
building conflict competent communities one municipality at a time. The Task
Force recommends the following ways in which ADRIA can support and enhance
the work of MDRS,

o Showcase this unique program nationally and internationally, as a model
for collaborative governance and dispute resolution at the municipal
level;

o Acknowledge the exceptional work done by Municipal affairs to improve,
document and validate the MDRS's record of performance and cost
savings;

o Further acknowledge the importance placed by the MDRS on selecting
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highly qualified and credentialed mediators who are required to be
members of a professional association, who are accountable to a robust
public complaint policy, and who are compensated at competitive market
rates through an innovative cost sharing formula;

o Enhance ADRIA's interactions with Municipal Affairs through continued
engagement with the MDRS Advisory Group, and the various associations
representing Alberta's municipalities, municipal districts, managers and
municipal employees; and

o Advocate for expanded support to the municipalities though a
provincially sanctioned, ideally publically funded, Community Mediation
Program to address bylaw enforcement issues (and other disputes as
noted below),

Enhance Service Alberta’s registry and referral services for Alberta’s non-profit
organizations and the general public;

o Ensure updated website and referral resources serve to inform those facing
conflict situations, especially in the non-profit sector, of how to access properly
qualified and credentialed mediators, other ADR professionals, and community
mediation resources; and

o Support legislative improvements to Alberta’s Non-Profit law, such as recent
recommendations put forward by the Alberta Law Reform Institute [ALRT),

Recognize the success and important contributions made by the Alberta Energy
Regulator's ADR program in promoting ADR resolutions within Alherta’s energy
sector;

o acknowledge the importance placed by the AER on hiring highly qualified and
credentialed staff and roster mediators who are encouraged and funded to
pursue nationally recognized mediator designations, and who are compensated
appropriately for their ADR skills and experience.

Recognize and enhance Alberta Culture & Tourism'’s progressive programs and
services Lo assist community and non-profits organizations in Alberta;

= Enhance the website, referral and training resources available through the
Community and Board Development Programs for the preventions and
resolution of conflicts, Enhanced support, public information, and assistance
with the drafting of society bylaws that include robust and flexible conflict
resolution options will serve to increase mediation opportunities and greatly
improve the functioning of Alberta’s non-profit sector.
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APPENDIX D:
THE VALUE OF MEDIATION

Why is the "value™ of mediation important in examining mediation compensation and
advocacy?

If the services provided hy mediators are found to add value in some way Lo service
recipients, both in quantifiable {cost /benefit) and non-guantifiable terms it follows
that:

* The cost of mediation services can be better assessed and understood as
compared to other alternative services (and therefore the viability of mediation
As a livelihood)

* The need to increase knowledge and awareness of those who may benefit from
mediation services (the public, businesses, communities, government, ete.) can
be assessed.

s The systems in place to provide a supply of mediators with the appropriate skills
can be considered

Challenges in looking at the value of mediation

The practice and use of mediation is multi-dimensional. Mediators practice in many
different arenas in both private and public sectors and can use different dispute
resolution processes such as evaluative, interest-based and transformative, for
example, Mediators come from many different walks ol life and many incorporate
mediation into their work as Lawyers, Nurses, Social Workers, Engineers,
Psychologists and Hluman Resources Professionals. When collecting information
and considering questions about the value of mediation, one must be mindful of
these differences and that the studies relating to mediation may not have direct
application to all mediation forums.

How does one measure value?

The guantitative value of mediation could be assessed in dollars, in time and in
opportunity costs such as the benefit to the court system when mediated resolutions
allow judges to focus on other court processes. While many of the studies cited
below do identify cost savings of mediation, the actual compensation rates of
mediators in the research is nol provided, nor is the cost of a mediator as compared
to a judge, for example. Studies looking at the non-quantitative value of mediation
have focused on client satisfaction, attorney satisfaction, and service provider
satisfaction, However, what constitutes satisfaction? s it looking at outcomes that
sustain over time? Perception of fairness? Feeling heard? These are a few possible
dimensions,

In exploring the value of mediation, the underlying assumption is that the use of

mediation is first determined to be appropriate, Mediation is one option on the
continuum of dispute resolution processes and s not always suitable. What
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situations are appropriate for mediation is an entirely different subject and not the
tocus of this paper.

Findings from the Literature Reviewed

Mediate BC Study
The most recent and possibly most comprehensive research on the value of

Mediation in Civil, Family and Workplace was ] hg Ca&g for Mediation — The cost-

Effectiveness of Civil, Famil

This study commissioned by Mediate BC looked at mediation in Civil Court, Family,
and Workplace areas, This study is of significance to the work of the Task Force as

its mediator survey showed that 50% of respondents wurk in civil court mediation,
45% work in Family and Divorce Mediation and 45% work in workplace mediation.

What did this study find? (Excerpis from the paper)

The vast bulk of Mediation saves court administration money by resolving
"'-"f:;""mf empirical many cases outside of, or early into, the litigation process.
EVRRLE Sl [t saves families and businesses money that could
medintion as a cost- X .

effective way of otherwise be spent in the economy. It produces better
reselving legal psychosocial outcomes for families, and can save private
disputes and companies and the public sector from significant monetary
workplace confiict. losses associated with workplace conflict.

The following five ways that mediation, either directly or indirectly, saves the
government money were identified, and evidence for each was provided:

1. By resolving conflicts outside of, or earlier in, the court system,
limited court resources can be re-allocated to other matters. This
happens when;

» Mediation results in conflicts resolving before a court action is
commenced; Mediation occurs relatively early in the litigation process,
resulting in shorter time to resolution and, therefore, less use of court
staff and judicial time;

« Mediated agreements are complied with more often than court-imposed
terms, thereby reducing re-litigation; and

“Vander Veen, Sarah, The Case for Mediation = The cost-Rifectveness of Cloll Famlily, dnd Warlkplace Mediition
Mediate BE January 2074 Retrieved lrom wwwmediatebooom
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» Evenwhen mediation does not result in an agreement, post-mediation
court proceedings are shorter and therefore less expensive {e.g, because
the mediation process gave the parties more information aboul the
dispute, narrowed the issues for trial, allowed them to resolve some
issues, made them less adversarial, etc.).

2. For both civil litigants and families, mediation saves money in legal
and court fees that would otherwise be spent in the economy.

3. Family mediation produces better psychosocial outcomes than
adversarial approaches, and this could result in reduced use of
publicly-funded social assistance and other social services,

4. Mediation reduces conflict in the workplace, which saves businesses
significant money. This boosts the economy through savings, investments,
and hiring, and generates more tax income for government. Additionally,
mediation reduces workplace conflict in the public sector — directly saving
government money.

5. Mediation can reduce the cost of civil litigation in which government
and/or crown corporations are involved.

In its most recent survey of mediators on its Civil and Family Rosters, to which 74 of
its 313 mediators responded, Mediate BC asked about mediation resolution rates.
The mediators reported a 77 per cent resolution rate for Civil Claims mediation, 76
per cent for Family mediations, and 72 per cent for workplace mediations.

Mediate BC Roster of Medialors Surveys
Mediate BC surveyed its Civil and Family Rosters (including the Associate

Rosters) in spring of 2015 to learn more abaut the use of mediation in British
Columbia. This was the second annual survey, 74 of the 313 Roster Mediators
responded. We have nol referenced all results, which include average compensation
rates, and average costs and duration of mediations. Looking at the question of
“value” of mediation, the 2014 results provide more recent indications of the
success of mediation when looking at resolution rates.

Civil Family Workplace _
Resobve Mot all Basolve || Resolve Mot all fesclve | Resalve | Mt all Resalve
2014 dall but dMone || dall bot d Mane. || dall I bt o Mone
prOErEs PrOgres progres
- 5 i = 1
Resolutio | co 25 7 76 17 2 77 20 3
n Rates %
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Federal Department of Justice Study - Canada:

An earlier study that may be of interest was The Effective i
Selected Civil Law Disputes; A Meta-Analysis.” The researchua conducted an
extensive literature review, and contacted 85 individuals or organizations with
expertise and experience evaluating mediation programs. The study was done
because the Division was developing a pilot project called the Early Resolution
Option (ERO]}, which was intended to reduce the time and costs associated with
settling tort claims. [t would make mediation mandatory for certain tort claims

brought against the federal government.

Research was undertaken to support the development of the ERO pilot project, and
assist with associated evaluation activities and business planning. Objectives
included reducing the volume of litigation and develop appropriate dispute
resolution instruments, policies and legislation, while also facilitating access to
justice. The study evaluated mediation programs concerned with tort or contract
cases (nol criminal law, Aboriginal law or family law cases); using evaluative,
transformative or facilitative processes.

The Conclusion: The results of this meta-analysis represents an accumulation of
knowledge from more than 26 studies dealing directly with mediation programs.
Although the sample was too small to differentiate between types of mediation
programs, the overall summary of the reported findings of studies and evaluations
of mediation programs demonstrates definite positive benefits in using mediation.

Overall, mediation processes are fairly effective in creating both time savings and
costs savings. The meta-analysis showed that mediation results in improvements of
at least 16 per cent or 17 per cent to perceptions of time and cost savings, which is
supported by documented savings. Depending on the characteristics of the
mediation program, these improvements could be at least 40 per cent, but are maore
likely in the range of around 30 per cent.

In addition, the meta-analysis showed that mediation results in improvements of at
least between 3 and 6 per cent in perceptions of fairness and satisfaction. Thus,
mediation processes clearly result in marginal, but definite, improvements in
perceptions of fairness and satisfaction, Depending on the characteristics of the
mediation program, these improvements could be in the 15 to 25 per cent range but
are more lilely to be in the 10 to 15 per cent range.

" Lawrence, Austing with Nugent, leanifer ood Scarfime, Carn. The Effectiveness of Using Mediotion in Selected Civif
Liw Shispntes: 4 Metg-dnalysis, Oeparbment af fustice Caneda, fulv 2008
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A Few Studies from Other Countries

The European Ynion:

In 2008, the European Union adopted the 2008 Mediation Directive to address the
availahility of mediation services and improve awareness and use of mediation by
ensuring a "balanced relationship between mediation and judicial proceedings”.

(Policy Department Citizens' Reights & Consitutiona Affairs, Directorate- General for
Internal Policies: European Parliament, 2011)

Leading up to the Directive, ADR methods had been a topic of discourse in many
nations for years, at least in the field of civil and commercial disputes. In the EU, the
increasing focus on mediation was a consequence of years of mounting concern
abput court costs and congestion, and other ohstacles to cross-border dispute
resolution in the single market. ((Policy Department Citizens' Reights &
Consitutiona Affairs, Directorate- General for Internal Policies: European Parliamen,
2014)

The Directive applies to cross-border disputes in civil and commercial matters
and provides that Member States should authorize the courts to suggest mediation
to the litigants, without, however, compelling them to use it. (Although Italy went
beyond the 2008 Mediation Directive and applied many of its principles to the
domestic civil dispute arena and the paper reported that Netherlands may do the
same in the future,)

[n 2011 the Policy Department: Citizen’s Rights and Constitutional Affairs did a

study to Quantify the cost of not using mediation with the main goal to answer:
“What is the cost of not using a ¥Two-step ‘mediation then court’ procedure in
Europe?”

Findings:

The success rate of mediation, the shorter the duration of the dispute resolution
proceedings and the greater amount of time saved were reviewed:

« The time and costs correlating with a high mediation success rate (75% or 50%)
are quite impressive (e.g. a 75% mediation success rale in Belgium can save
approximately 330 days and 5.000 € per dispute; a 75% success rate in [taly can
save B60 days and more than 7.000 € per dispute)

¢ The study used progressively lower mediation success rates in order to find the
break-even point - the lowest possible threshold in which mediation can be
successfully implemented, According to their caleulations, the EU break-even

B A Dne-step approach is a system where the disputanis have only one chotes oo how Lo resolve thele dispote: to
litigate n court, Twa-step approach envisians mediticon as an integral pact of the dispute resolution salution
hecause disputants need to po first tooa madiater or a mediation-provider erganizstion {step one, and then only
iF the mediation faiis do the disputants and the dispute peoceed onto courr [step bwel To evaluate the impact of
mediatian, the study used a Gne-step approach as the basis of comparison, The nomber of days saved using the
Two-step approach 15 calculated as a weighted average of the estimated duration of the mediation process and
the duration of the subsequentcourt case in disputes where mediation has failed.
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point for time was estimated to be a 19% mediation success rate, and the break-
even point for costs is 24%.

« Additionally, the study found the average cost to litigate in the European Union
is €10.449 while the average cost to mediate is €2.497, Therefore, when
mediation is successful, European citizens can save more than €7500 per
dispute.

With all the benefits to be gained from if expressed as a percentage,
mediation the question remains: why is mediation costs wers about
mediation not a more obvious choice for 24% of litigation costs

Member State governments?

A follow up study on the progress of the Mediation Directive was done titled

The 2014 Reboot Study. A summary of its findings is below.

Five and a holf years since its adoption, the Mediation Directive has not yet solved the
‘EU Mediation Paradox’. Despite its proven and multiple benefits, mediation in civil
and commercial matters is stifl used in less than 1% of the cases in the EU. This study,
which solicited the views of up to 816 experts from all over Europe, clearly shows that
this disappointing performance results from weak pro-mediation policies, whether
legisiative or promotional, in almost all of the 28 Member States. The experts strongly
supported o number of proposed non-legislative measures that could promote
mediation development. But more fundamentally, the majority view of these experts
suggests that introducing a ‘mitigoted’ form of mandatory mediation may be the only
way ta make mediation eventually huppen in the EU. The study therefore proposes two
ways ta “reboot” the Mediation Directive: amend it, or, based on the current wording
af its Article 1, request that each Member State commit to, and reach, a simple
“balanced relationship target number” between civil litigation and mediation,

Family Disputes in England

The Legal Services commission administers legal aid in England and Wales. In 2007

the National Audit Office conducted a review of cases resolved through mediation

and the courts, with the focus of improving value for money achieved through the

legal aid budget. They found that:

» The average cost of legal aid in non-mediated cases was estimated at €1682
pounds versus €752 for mediated cases

¢ Mediated cases were quicker to resolve, taking on average 110 days compared
with 435 days

= The Commission's current fee structure results in different amounts being paid
for mediation — €611 to not for profit organizations compared to €463 paid to
solicitors, which would likely weaken incentives solicitors have to promote
mediation

A number of recommendations were made, including more actively promoting
mediation and encouraging the use ol mediation first where appropriate in contracts
between solicitors and the Commission.
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(Legal Services Commission - National Audit Office - Government of England, 2007)
Georgia USA
The Georgia Commission on Dispute Resolution provides the following information:
The mission of the Georgia Commission on Dispute Resolution is to help the Georgia
Supreme Court fulfill its Constitutional mandate to "provide for the speedy, efficient,
and inexpensive resolution of disputes and prosecutions” in the judiciary. The
Commission does this by managing a statewide system that offers true and effective
alternatives to traditional litigation, Those alternalives - mediation, non-binding
arbitration, and case evaluation - give Georgia litigants lower-cost choices for
resolving their differences, and they help save scarce court resources for those cases
that cannot be resolved without judge or jury.
The web site reports that since 1997, 178,000 cases have been resolved through the
courts’ alternative dispute resolution (ADR] system, The ADR system benefits:
s Taxpayers - by reducing the need to pay for more judges, staff and
courtrooms as Georgia's population grows
= Litigants — by offering effective, empowering alternatives to litigation that
save them time, money and energy
* Attorneys - by giving them more tools to satisfy their clients’ needs and by
reducing overcrowding in the courts
s Judges and Juries - by clearing dockets so they can concentrate their efforts
on cases that require their services
« Courts - by helping the judiciary use its resources more efficiently

Australia’s Civil Dispute Resolution Act®

Australia is interesting because about four vears ago it adopted The £ivil Dispute
Resafution Act 2011 which commenced on August 1, 2011, The Act encourapes
parties to take genuine steps to resolve a dispute before commencing certain legal
proceedings in the Federal Court and Federal Circuit Court. [ts objectives are to:

= ensure that, as far as possible, people take genuine steps to resolve disputes
before certain civil proceedings are instifuted

« promote a move away from an adversarial approach to litigation

« improve access to justice by encouraging varly dispute resolution.

According to one author, the legislation was enacted because litigation costs had
long been viewed as a barrier Lo accessing justice and despite case management
techniques and court-referred ADR, the courts struggled to ensure costs were kept
reasonable.

Itpedtwww calra.eomandthinking/instghts varlv-lspute-reso hion-effarts-compulsome Ralernl-cous!
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Ina 2012 paper titled "The Objectives, Scope and Focus of Mediation
Legislation in Australia” Justice P.A. Bergen noted that:

“In addition to the recent State and Federal developments requiring litigants
to attempt to resolve their disputes before instituting court proceedings,
legislation has for some time required parties to pursue mediation as a first
option in certain contexts. These contexts share common characteristics,
First, there is some policy imperative directing a preference for mediation
and secondly, mediation has been shown to be an effective mechanism for
resolving these particular disputes,

“. .. Finally, mediation is a cost-effective and efficient mechanism for
resolving disputes, Mediation is pursued in large part because of its potential
to significantly reduce the practical and financial burden of a dispute. This
principle has an important corollary that mediation should not be
recommended if it is likely to prolong proceedings and lead to increased
client costs.”

Justice Bergen discussed use of and benefits of mediation in the following contexts:

Family provision disputes: Since 2008, any applications for a family provision
order (challenges to wills and applications by family members for greater provision
out of the estates of deceased persons) are referred to mediation before the matter
goes to trial. Mediation is highly effective in this context.

Figure A: Outcomes of Court-annexed mediation of Family Provision
disputes during 2010 and 2011

Settled Not Settled Still Negotiating | Total
3010 | 267 (57.7%) 65 (14.0%) 131 (28.3%) 163
2011 | 264 (56 2%) 95 (20.2%) 111 (23.6%) 470
Total [ 531(569%)  [160(17.1%)  [242(259%)  [933 |

Farm disputes: The legislative preference for mediation in this context is
underpinned by a desire to temper the perceived structural imbalance between
large lending institutions and small agri-business borrowers. Actions taken by
finaneiers in relation to farm debts almost inevitably lead to severe consequences
for farmers, including repossession of their property. In addition, drought and other
seasonal factors may resull in Lempaorary default of a farm loan, For these reasons,
there is a clear policy imperative to encourage and assist parties to reach a
negotiated resolution through mediation.

Retail tenancy disputes: Disagreements between landlords and tenants can be
effectively resolved by early mediation: Parties involved in retail tenancy disputes
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are unable to commence proceedings unless they have first attempted mediation, or
the Court is otherwise satisfied mediation is unlikely to resolve the dispute,
Litigation may produce an unsatisfactory outcome for both parties if they wish to
maintain their commercial relationship. However, the flexihility of mediation
enables parties to arrive at a mutually beneficial outcome,

A recent inquiry issued December 3, 20114 hy the Productivity Commission of the
Government of Australia said the following about Australia’s ADR system.

Alternative dispute resolution (ADR) encompasses a broad range of facilatory,
advisory and determinative processes whereby parties can resolve disputes with
the assistance of an impartial practitioner. These techniques are increasingly being
recognised as a way for people to resolve disputes without recourse to tradilional
trial processes, ADR offers a number of ad vantages, including cost and time savings
and confidentiality of outcomes, provided both sides are willing to constructively
engage in the process, In cases that already involve courts and tribunals, ADR can be
used to narrow the issues in dispute and so minimise hearing times and avoid
significant costs. . .. While ADR has proved effective in some circumstances, the
Commission recognises that it is not an appropriate mechanism for resolving all
disputes, Its use must be accompanied by safeguards that allow for litigation if
settlement cannot be reached.

Cali i A

In 2007 a study® looked at five court-annexed civil mediation programs in
California - three mandatory programs and two voluntary programs referred to as
the Early Mediation Pilot Programs. These programs authorized early referrals Lo
mediation. After running for 30 months the study looked at five elements: trial rate;
time to disposition; litigant satisfaction; litigant costs; and courts workload.

The study reported success in all areas. OF particular note for this review:

» Pilot programs reduced the proportion of cases going to trial by 24-30 per
cent which saved substantial court time (Estimated to be 521 = 670 trial days
per vear in San Diego/Los Angeles jurisdictions (or about $1.6 million - $2
million per year)

s Attorneys involved in cases that settled at mediation estimated savings
ranging from 61-68 per cent in litigant costs and 57-62 percent in attorney
hours

Elsewhere in the appendices and White Paper the Task Force has provided an
overview of where mediators work and where mediation is used in Alberta, The
following provides some Alberta examples to look at similar "value” factors
referenced in studies or articles noted above,

W pudicial Council of Caltfornln, Administrative Office of the Courrs; Fourth Editron, 2006; Adwinistrative Office of
the Cowres; (fice af Communications Son Froncisco, California, Netrieved December 2015 from
' Coite e 3 lefe ]
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UThe Civil Mediation Program in Court of Queen's Bench
In Alberta, one of the fliSt examlmnﬂns thhe v*ﬂue of medmtlun was thmug}l the
pilot project i
I'inal Rggm; - PRA inv. May 31, 200717 This study:
Piloted interest based mediation in Edmonton and Lethbridge to eligible non-
family cases filed in Court of Queen’s Bench
» Conducted a review from January 2005 to about January 2007
=  Was based on stakeholder interviews, survey of lawyers, analysis of
mediation feedback forms plus other research including evaluation of civil
mediation programs

Findings: The results were positive. About 75% of cases settled and mare than
0% of litigants-and lawyers were satisfied with the process and helieved mediation
saved litigant time and money. There was also the perception the program
complimented rather than duplicated existing services.

Challenge: Building demand for court-annexed mediation, Voluntary mediation
was low due to a number of factors including the lack of knowledge and
understanding of the program among lawyers and litigants, and the screening
process at that time,

A few key recommendations were to continue education and outreach to legal
community and increase public awareness through a marketing program. However,
the program is not currently operational.

The Provincial Civil Claims Mediation Program

The civil claims mediation program operates out of seven locations and serves 13
locations across the province. On August 1, 2014, as a result of the increase to the
jurisdiction of Provincial Civil court, the value of small claims going to mediation
increased to a maximum of $50,000 (from $25,000) and a counterclaim or third
party maximum of $25,000. This has increased the number of claims in the program
by about 10%.

In the 2014-15 fiscal year, a total of 2337 cases were mediated across the province
with 56 per cent being fully resolved and with 85 per cent of parties expressing
satisfaction with the process.

What did our Mediator survey respondents say about the value of the civil court

mediation program?

«  While many view the program as a great way for new mediators to gain
experience and a way for them to work towards their professional designations,

W This program fs not currently operating in Alherta afthough the Provinciol Small Claims wiediotion
progvant i redst wirh 2337 caver mediatod across e provinee lasd pear,
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others felt the program devalued the mediation profession in the eyes of the
public as people become accustomed to cheaper or free mediation services,

Comparison of Cost of Mediation versus a Judge's time in court

The annual Judges' salaries {non- Administrative) effective April 1, 2016 are listed
below, These annual salaries have been converted to estimated hourly rates based
on common annual work hours (accounting for minimum vacation/stat holidays not
warked but paid]. This is to enable a ballpark comparison between Alberta Justice
contract mediation rates ($80 - $83 /hour) and the cost of a judge’s time in court.
(No statistics were found on the average work hours of Judges). Both processes —
mediation and litigation - are designed to resolve a dispute.

Annual Salary 1951
{not including benefits such as 2008
- Effective z hrs.\yr.
Judge Type Date health & welfare pension, 7.5 hrs.\ hrs. \yr.
professional allowance, paid ' da J. & hrs \day)
vacation, ete.) ¥ [
April 1
Non- e 5286821 147 143
Adrpinistrative |
Judge April 1 1hY 146
| 2016 5293,991

If the above comparison is deemed to be in the "ball park”, looking at the April 1,
2015 estimated 8 hours per day rate of Judges compared to mediators, the staffing
cost for one hour of dispute resolution time would be about $60.00 per hour (about
42 per cent) less for a mediator than for a Judge without accounting for other
employee benefits received by Judges (commonly estimated to add costs of between
25-35 per cent).

While this simple analysis does not account for factors such as average hours spent
in similar court cases, or how many mediated cases went on to court (and if that had
any impact on the time taken in the court) it provides some current Alberta context
to the cost/benefit findings in the research reviewed.

Y Judges rates are found in the Alberta Repulation 176/98-Provineial Court Act Court of Queen’s
Bench Act - Provincial Court Judpes and Masters in Chambers Compensation Regulation, and are as
follovws;

Eull-Tinie Non Adminivirative Judoes faderinistrative jrdee” meons the ChiefDudee, e Deputy Chig!
Juele or an assisaent CliefJndge); S286 8210 effective April |, 2005 and 5293, 984 gffeative Apeil 1, 2006
o Full Time Administrative Judges will receive the fallowing additional compensation
o Chicf Judge, =10 % = 8297722 April 1, 2016
o Deputy ChielJudee, +1 0735 = 82V75 140, Aprid 1, 206
o Assiztont Chief Judge +1L05% = S2UFOF7, Apeif 1, 2016
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Comments from respondents to the Task Force Mediation Services Survey
In response to the question: “What does your organization see to be the key value of
mediation?” The following themes were identified.

L

*

" o @

Cost and time effective for the system and saving court time
Cost and tUme effective for the participants

Self —determination. Opportunity for parties to resolve dispute themselves
Avoiding conflict escalation [increased levels of enforcement)
Maintaining and repairing relationships

Good or acceptable outcomes

High success rates

Creating a peaceful community

Increased efficiency of staff time

Helping people develop better conflict resolution skills

Ering closure

Access to justice
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APPENDIX E:

Mediator Compensation

To understand the compensation of mediatars both locally and abroad a number of
data sources were reviewed and summarized, Compensation for mediators varies
widely, and factors including market demand, government or regulatory mandated
mediation, mediator experience, and individual background of individuals need to
be considered. A summary of findings is presented in the table following:

Compensation
Ranges

Comments

Source

S0-$700+ per hour

Approximately 30 organizations completed the
Mediation Services survey, Rates ranged from
pro-bono to 5700+ per hour

ADRIA Task Force, 2014,
Mediation Services Survey

Awverage annual salary
$0 - S150,0004+

Survey of Alberta practitioners, with 111
respondents, reported earning between 50 to
over 5150,000 per annum.

EQ - EB, 500+ per day
{*conversion CND 50 -
$12,769)

ADRIA Task Force, 2014,
Mediator Survey Alberta

Average earnings for a one-day mediation
reported for 2012, with the largest number
(24%) reported earning from £1,251 - £2,000,
(*converted to CND 51,879 - 54,080)

The Fifth Mediation Audit,
2012, Centre for Effectve
Dispute Resolution

Averaze annual salary
Us 561,280
{*conversion CND
£81,815)

As of May 2012, .S, Bureau of Labour Statistics
far Arbitrators, Mediators and Conciliators
estimated 6,520 jobs with median salary for
full-time employment of US 561.280
[*conversion CND 581,815).

Rhudy, R., 2014, Engaging
Conflict for Fun and Profit;
Current and Emerging Career
Trends in Conflict Resolution

Sﬂ-Slﬂ,Dﬁ}_’r per day
{*Conversion CND
$13,351)

Winner Takes All Model suggests 10% of
mediators make 90% of revenues, Majority of
the full-time mediators earn US 550,000 (*CND
S66,755) ar less, only a few hundred make US
$200,000 (*CND 5267,020) or more per year,

Velikonja, U., 2008, Making
Peace and Making Money;
Economic Analysis of the
Market for Mediator in Private
Practice

*Conversion rates obtained
September 25, 2015 at
http:/fwww.bankofcanada.ca/
rates/exchange/daily-

| converter/
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The task force surveyed provincial ADR practitioners to obtain data including
demographics (age, education, location], types of work invelved in (ADR, mediation,
teaching, coaching, mentorship, volunteer, other), hours worked (full time or part
time], compensation levels, compensation sources, volume of mediations, areas of
mediation, experience, etc.

111 individuals responded, and from the data we are able to determine some
interesting information relative to demographics. Edmonton and Calgary have the
largest populations of respondents 80 per cent, with smaller representations in
rural areas. '

B Edmonton area

B Calgary area

OSouth of Calgary

OBetween Calgary &
Edmonton

B North of Edmaonton

O Another Western Province
(BC, 5K, ME)

B Cntario

aQuehec

& Atlantic Canada

B Outside Canada

32 per cent of respondents were male, and 68 per cent female, with the largest
concentration of individuals found in the 50-59 age category (37 per cent), followed
by 60-69 (28 per cent), and 40-49 at (20 per cent), Most respondents began their
mediation practice in their 40s (42 per cent), with smaller representations in their
50s (26 per cent), and 20s (22 per cent], It is likely these are second or third careers,
or possibly work complimentary to existing careers.

The majority of individuals reported that they were sell-employed (62 per cent],

with employment in the public sector (16 per cent) identified as the second source
of employment.
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a1 am self-employed

|| am primarily employed by a
Private or Publicly traded
Company

ol am primarily employed within
the Public Sector (Federal,
Provincial, Municipal)

at am primarily employed by a
Mot-for-Profit erganization or
Charity

B Other (please specify)

Looking at levels of employment, 59 per cent indicate that they are working full time
(in one or more positions /contracts), and 40 per cent work part time.

59 per cent of respondents reported that less than 15 hours on average per week
involves ADR practice, and 69 per cent reported that less than 15 hours on average
per week involves mediation practice. These percentages are similar for both full
and part time individuals. This would suggest that less than half of total employment
“and therefore income derived is from either ADR or mediation practice.

58 per cent indicated their income is derived by providing ADR services and
training other than strictly mediation and 67 per cent derive income from sources
other than their ADR practice.

In terms of years of experience mediating, 47 per cent indicated they have five to 15

years experience, 29 per cent have more than 15 years experience and 24 per cent
have less than five years experience,
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OLess than 5 years

m5-15 years
OOwyer 15 years

When considering all aspects of employment gross income was reported as
following:

All Full Time Only
Under 350K 3204 119,
$50K - $100K 38% 449
$100K - $150K 15% 21%,
Over $150K 15% 249

Statistics Canada reports Alberta median income per individual (latest available
information 2012] at $39,190, Extrapolating increases based on historical data, we
would find that 2014 Alberta median income would be approximately $41,010.
Looking at the above information, we find that over 70 per cent of respondents
exceed Alberta median income levels.

hitp://www5.statcan.ge.ca/cansim /a2 6?lang=eng&retrlang=engid=11100088&pa
Ser=&pattern=&stByVal=1&p1=1&p2=-1&tabMode=dataTable&csid=

Of total income = income derived from ADR is as follows;

All Full Time Only
$0/Volunteer Only  13% 15%
Under $10K 320 11 W,
S10K - $25K 18% 15%
§25K - $50K 1490 5%
S50K - $100K 14%) 13%
S100K - $150K 3% 5%
Over $150K 7% 11%
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Isolating gross income derived from mediation:

All Full Time Only
$0/Volunteer Only 9% 10%
Under $10K 469 400
$10K - $25K 1894 19%
$25K - $50K 10%, 8%
$50K - $100K 109 10%
$100K - $150K 6% 10%
Over $150K 29 3%

Reviewing the hourly rates (paid) of mediation work reported:

All Full Time Only
Under $50 2404 21%
$50-5149 17% 13%
$150 - $249 31% 27%
$250 - $349 8% 11%
$350 - $499 50 8%
Over $500) Bl 109
Nil/Volunteer Only 8% 10%

The greatest percentage of respondents indicate that their mediation practice is
secondary to their other/primary professions (48 per cent), while (39 per cent)
report as their primary (including retirement activity), and (13 per cent] report it as
secondary to their other ADR practice {including arbitration, training, etc.). If the 24
lawyers who responded to the survey, 26 per cent made between $100,000 and
$150,000 and 48 per cent made more than $150,000, Higher compensation is linked
to those who provide ADR in suppert of their primary occupation, notably law,

50 per cent of hose making more than $50,000 annually are lawyers and 40 per cent
hold 3 C.Med designation.

[n the area of education, participants indicate that the greatest percentage have

bachelors’ degrees (35 per cent), followed by LLB and masters’ degrees (22 per
cent).
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Your highest level of Educationis:

oDoctoral Degrae

B Masters Degree

QLLE

OBachelors Degree

® College or Trade Certificate or

Diploma
OHigh School

8 Other (please specify)

Practitioners come from any backgrounds, holding designations or qualifications in
many areas including law (29 per cent), other (24 per cent) including
communications, clergy, accounting, finance, etc., education (14 per cent), social
work (17 per cent] and psychology (13 per cent).

Many hold ADR/Mediation professional designations including Chartered Mediator
{36 per cent), Alberta Family Mediation Society (22 per cent), Qualified Mediator
(18 per cent}), or have applied or have expectations to apply within the next year (15
per cent). Eight per cent hold the designation of Chartered Arbitrator or Qualified
Arbitrator.

In terms of mediation training, most respondents obtained their training primarily
from ADRIA (55 per cent), University of Alberta (14 per cent), Legal Education
Society of Alberta (LESA) or law society (11 per cent]), other (10 per cent) and
Justice Institute of BC (six per cent).

Individuals professionally hold memberships primarily with ADRIA (75 per cent),
ADRIC (45 per cent), AFMS (25 per cent), and others (12 per cent).

Conclusions What are the key themes thal we see in compensation?

Individuals were asked if they felt that mediation alone can provide a viable income,
and results indicate that only 25 per cent felt that was possible. A further 37 per
cent felt one could make a living if mediation was combined with other ADR services
and training and 13 per cent agreed if mediation was combined with another ADR
profession. Conversely, 21 per cent felt mediation could only supplement or
enhance other ADR and non-ADR services, qualifications or programs, and [ive per
cent indicated mediation is only viable as a volunteer or secondary activity,
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BYes, mediation alone can
provide a viable income

B Yes, if combined with other
ADR services and training
delivery

O'Yes, but only when offered in
combination with anather non-
ADR profession

B Mo, mediation services can
anly supplement or enhance
othar A0F and non-ADR
services, qualifications ar
programs

B No, mediation is only viable as
a volunteer or secondary
activity
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APPENDIX F:
Summary of the types of Appropriate Dispute Resolution (ADR)

There are many ADR processes practiced by mediators and dispute resolution
practitioners.

Negotiation

In negotiation, parties communicate directly with each other and make their own
decisions. The outcome is likely a contract or an agreement that summarizes the
parties’ commitments pertaining to the issues, Negotiation can be positional and
the results can result in a win-lose outcome, Negotiations can also be interest-
based, during which skilled parties look for each other's underlying interests and
worlk towards win-win resolution. 1*

Mediation
Interest-Based Mediation: [n an interest-based mediation process, a selected,
skilled, and impartial third party facilitates a discussion between disputants that
allows them to make their own decisions and solutions in relation to issues and
conflict. The mediator focuses an exploring the particular factors (concerns, hopes,
expectations, priorities, beliefs, fears and values] that are important te and that
motivate individuals in any given situation, The mediator will often use facilitation,
collaboration and dialogue to guide parties through a structured process that can
result in.,.,

» A greater level of understanding through safe and structured dialogue,

» A bridge to mutual understanding, and

o A mutually satisfactory resolution.

Transformative Mediation: According to Transformative Mediation theory, when
we are in conflict our behavior is often what disturbs us most, even more than Lhe
actual unresolved issue we are in conflict about.1® Crisis results in two main states
for those in conflict - weakness and self-absorption. A transformative mediator,
then, will orient his or her in-session work to listening for and supporting
oppertunities for the participants to recover their senses of both autonomy and
relatedness, The mediator will avoid malking any suggestions or decisions either
about process or content. "Rather than directing the parties through the process,
transtormative mediators invite parties to shape process as well as content.” 17 And
"rather than focusing on issues to be resolved, transformative mediators highlight
opportunities for empowerment and recognition.”# It is the job of the
transformative mediator to “"help the parties male positive interactional shifts

A 1T0 - Student Manual Alberia Arbitration & Mediation Society Upduted: January 2010, p, 22,
¥ Thid:

¥ Tush, Robert A. Baruch (2000), “Handling Workplace Conflict: Why Transformalive Mediation?”
Hofstra Labor & Employment Low Journal, Vol, T8, Mo, 2,5 360

¥ Falger, Joseph P, and Robert A. Baruch Bush (eds. ) (2001, Designing Mediation, p. 12,

5 hid,

1
L2¥]
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(empowerment and recognition shift] by supporting the exercise of their capacities
for strength and responsiveness through their deliberation, decision-making,
communication, perspective-taking, and other party activities,”!? The
transformative set of ideas rejects the notion of mediator neutrality, asserting that
“there is no objective position from which to participate in discourse."*® The most
important activity a transformative mediator can perform is to "stay out of the
parties’ way", This means that asking probing question, reframing and active
listening skills have little currency in this approach.

Narrative Mediation: Narrative Mediation grows out the Narrative Therapy
approach to psychotherapeutic intervention, Fundamental architects of this
approach are Gerald Monk, John Winslade and David Epston whose starting place is
sociology, in particular the philosophy of Post-Modernism, which takes the view that
we live our lives according to the stories we tell and embrace, These stories are
personal, cultural, and political and are often {if not usually] held unconsciously.
These stories occasionally collide with the stories of others, and conflict emerges
from this collision. The mediator’s job is to “work with the participants to explore
the narratives behind their conflict story, and then to identify and develop
alternative, preferred stories.”!

Evaluative Mediation; A third type of mediation involves an evaluative process.
Individuals may seek out this approach to assist them if they desire an independent
opinion, but are reluctant to proceed with a more formal and often costly and
hinding arbitration or litigation. Unlike an arbitrator's Award, the mediator’s
recommendations are non-binding and presented simply as an evaluation by an
informed third-party. Nevertheless, these recommendations are often taken
seriously and form the basis for a settlement,

Judicial Dispute Resolution: Judicial Dispute Resolution (JDR]) is a confidential
pre-trial settlement conference led by a Judge (in Provinecial Court matters) or
Justice [in Court of Queen’s Bench matters). The objective of a DR is to resolve the
dispute so a trial will be either unnecessary, or at most limited to those issues on
which the parties do not agree. The parties meet with a Judge or Justice to
confidentially discuss the background of the case and what the parties feel is
importantin the case. The participants will then discuss possible solutions. If no
agreement is reached, the Judge or Justice may give a non-binding opinion of what
decision they would make if this case and these facts were presented at trial. The
Judge’s or Justice’s non-binding opinion may help the parties and their lawyers

M Bush, Robert A Baruch and Sally Ganong Pope (2002}, “Changing the Quality of Conflict Interaction:
The Tringiples and Practice of Transformative Mediation”™, Pepperdine Dispute Resolution Law Jourmal,
Yol 3N, |, pages B3.84.

' Folger, Joseph (2003), “Transformative Mediation: Current Thinking & Developments” — Presentation
tothe Vielim Offender Mediation Association {(VOM A} National Conference, Philadelphia PA, p 1

‘' Winslade, John, Gerald Monk, and Alison Corter (19%8), A Narrative Approach to the Practice of
Mediation”, Negotiation Journal, Yol 14, Ko, 1, p. 26,

* MED 330; Student Manual, Alberta Arbitration and Mediation Suciety: updated September 2010, p, [0
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reach a resolution without having to go to trial, A settlement is only reached il
everyone agrees. Once a Judge or Justice hears a case through the |OR process, he or
she cannot act as the Judge or Justice at trial,”#?

Consensus Building

Consensus building is a conflict-resolution process that is used primarily to settle
difficult, multiparty disputes. Since the 1980s, consensus building has become
widely used in the environmental and public policy arena, but it also can be a useful
ADR process whenever there are multiple parties involved in a complex dispute or
conflict. The process allows various stakeholders (parties with an interest in the
problem or issue) to work together to develop a mutually acceptable and beneficial
solution. Often as the group comes together, they actually design the process to be
used, identify the parties needing to be present, share perspectives on interests, and
brainstorm resolution, Consensus is reached when the parties are able to develop
outcomes or solutions that they can all live with, 24

Restorative Justice

Restorative Justice is a non-adversarial, community generated, sanctioning process
that brings the justice of the accused back to the community level, Restorative
Justice is victim centered and the focus is moved from punishment of an offender to
repairing the harm done as much as possible. Restorative Justice includes the victim
in order to make sure all affected parties have a voice and "a meaningful role in
crafting the solution”, 25

Arbitration:

“In the Arbitration Process, a jointly selected or a contract legislated third party,
receives statements and arguments of both parties and acts as the decision maker,
by writing up what is called an award. The Arbitrator's decision, which can be
influenced by, but is not bound by precedent, is final and binding.

Arbitration functions within the framewaork of the law but outside the formal legal
system. Each case is decided according to the merits of the individual case.

While the history of arhitration is grounded in the commercial context, over the past
ten years Canada has seen arbitration used more widely in a variety of disputes
including family issues, wrongful dismissals, shareholder agreements, buy-sell
agreements, construction projects, commercial leases, and many other types of
issues. Arhitration is also used in disputes arising from international trade.
Arbitration is governed by the Uniform Alberta Arbitration Act and the award
becomes a public record of the legal system. "26

Litigation:

S Inventory of Government-Based Family Justice Services: Judicial Dispule Resolution (Alherta),
httpefweew justice o cadeny M-t Gs-s Fview-allic.asp?uid - 88 | retrieved Oclober 26, 2015,

*ADR 110 —Student Manual. Alberta Arbitration & Mediation Society Tpdated: Tanuary 2000, p, 22,
3 Thid,, p. 23,

Bhid,, p, 24
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This is the traditional and formal legal process of resolving disputes. Typically,
communication between the parties is done through their lawyers. The Judge has
full authority and obligation to make a decision for the parties in conflict. The
Judge's decision is final and binding and is filed as a public record of the judicial
system.

Mediation-Arbitration {Med-Arb):
A form af arbitration in which the arbitrators starts as a mediator but in the event of
a failure of mediation, the arbitrator imposes a binding decision 27

M Duhaime’s Law Dictionary, hipedwww, duhaime, orgdLegalDictionary/M/Med Arb.aspx
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APPENDIX G:
Professional Associations - Analysis of Survey Results

Purpose of this survey:

* Tolearn what other professional organizations are doing on behalf of their
members in order to inform ADRIA in considering ils future direction
= Focus on value being received for fees charged

Z8Regulatory Status of the eight organizations responding:
« Regulation requiring mandatory licensing to practice (Four)

+ Regulation where membership is voluntary but use of title is protected -
(One - Under the Professional and Occupational Associations Registration
Act of Alberta - Certification)

» Non-regulated [Three)

Two of the non-regulated associations are pursuing regulation - Massage Therapists
and Human Resources Institute of Alberta (HRIA)

Limitations of results: Where information was not complete (for example the
number of members, or verification of regulated status) the information was
obtained from the organization's web site.

Organizations Representing Members in Regulated Professions

o Alberta Medical Association (AMA) - 10,000 members

s Alberta College and Association of Chiropractors - more than 1000 members

o Alberta Teacher's Association (ATA) - more than 40,000 members

» [nstitute of Chartered Accountants of Alherta - (in the summer of 2015, this
group merged with other accounting associations for form the new Certified
Professional Accountants) more than 15000 members

o Alberta Shorthand Reporters Association - about 350 members

Organizations Representing Members in Non-regulated Professions
» Masgsape Therapists Association — about 1200%% members
= [nternational Association of Facilitators - 205 members in Canada and more
than 1,300 members World Wide
e Human Resources Institute of Alberta (HRIA] - about 6000 members

Survey Results

W In-Alhertn theve ave fve forms of professional vemdluiory vegimes: Cevtification (tipteally referved 1o s
Wighi-to-1idle ) enly extaldishes profected titleis) and regivivition iy valwmary, Under this regine,
pragtitioners ave not veguired o veglster but (Cthev da, they are afforded wee of protected tides and the
pueblic can disitngnish benween pegulated and non-regulated proctitioners via the protected tile nsage,
Licensing (lvpically referred to s Right-e-Practice ') also hay protected Hile(s) provisions bt
professional repuilation is via either an Exclusive Svope of Proctice (ESofP) or vie Mandatory Regisation
(MR and Restricted dottvitles (RAs). Under ESofP, o practitionss wha @ praciicime within the defined
seape of practice must regivter and be wccminiable,

H Boree lelephone contact with the Association December 15, 2003
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Do you influence compensation for your members?

Regulated Professions

= Two respondents negotiate agreements and rates on behalf of their members
(For one a separate College regulates professional standards and ethics)

« One respondent indicated it is prevented from influencing compensation but
publishes a fee guide (average rates of what members report they are
charging)

« Two respondents indicated they do not influence compensation

Non-regulated Professions

* Two indicated that they do not influence compensation of members
* Oneindicated it does not influence compensation of members, however
conduct a salary survey bi-annually

Summary: Professional organizations surveyed reported various approaches to
membership compensation ranging from not influencing at all, to surveying and
sharing information about rates members charge, to negotiating rates on their
members’ behalt Some professions have membership in two organizations - one
providing professional certification and the other focusing on advocacy including
influencing compensation and fees. Regulated organizations may be subject to
legislation prohibiting them from influencing member compensation.

What does your organization consider te be pro bono work?

Six organizations responding provided the following examples as "pro-bono” work:
e [ninsured health services
¢ Services for non-profit organizations at no or low honorariums
= Work in the community (coaching youth, supporting clubs)
#» [Discounted rates for soldiers, veterans, seniors, children
= Sitting on boards or committees
 [Donating time to Churches

Policies or Guidelines about Pro-Bono Work
= [ive of eight organizations indicated pro-bono work is left up to their
members discretion
¢ Three of eight had some policies or programs impacting Pro bono work of
members including the following:
* Where negotiating rates in agreements — ensuring such activities are
voluntary
= Providing recommended fees for uninsured services
= Ensuring that members comply with ethical and for regulatory
reguirements
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What does the organization see as the role or value of pro-bono work?

Five organizations made the following comments:

o Unfunded services are still valuable to those served

e They recognize the potential for value added - enhancing the environment
and the workplace

*  When requested will assist members in finding volunteer opportunities
(matching] as this serves the community and public

* Praviding advice to government in area of expertise has value

» Those certifying or recertifying can include pro bono work to show and
prove their application for core competencies

Advocacy of the Profession

One organization reported it has restrictions to engage in advocacy initiatives hy
regulation and generally does not advocate for members except for influencing
government policy relating to them.

Five organizations reported they engaged in some type of advocacy related
activities:
« Promoting the "Brand” (not specific members)
* Maintaining media relations to represent the profession
s Supporting local advocacy corps that liaise with a range of government
and related agencies
« Public relations efforts to impact terms of employment, public
perceptions, protectien against diminishing standards and supporting
value of qualifications
¢ Media and public awareness campaigns promoting public health, access
to services and quality of care
= Sponsorship of large business events in major cities
* Conduct periodic ‘'meet and greets’ with MLA's
» Pursuing regulation of the profession
« Bi-annual conventions to help members learn about events that may
affect them
»  Maintaining a web site
*  Advocating with Provincial and Federal Governments to use practitioners
credentialed by the organization

Mentoring Programs
Four of eight organizations reported they were involved in some type of mentoring

program for their members and one is developing a mentorship program. Examples
include;
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+ Mentoring required as part of achieving professional designation. (Coaching
to meet required competencies and advice an wark that will provide
required practical experience)

* Supporting internationally trained /educated professionals with integration
to Canadian culture and ensuring they have skills and understanding to
succeed

* A program to assist members with career progression /skills development

= Participants are matched with mentor who commits a minimum of 24 hours,
Prior to being matched both the mentor and mentee must attend a workshop

=  Supporting local mentoring programs with Employers of members

« Promoting informal mentoring with their membership (“year of the mentor”)

« Maintaining contact with educational institutions running their educational
programs

Managing Standards and Ethical Issues

Members of all eight organizations are subject to a code of ethics/standards of
practice. Seven had formal complaint processes and one (unrepulated) is exploring
thatl option,

One organization indicated that a different body was responsible for managing
professional standards and complaints issues. Six athers reported {nternal
processes (investigation processes, panels or committees and appeal processes)
were in place to manage ethical /standards breaches, Some of the organizations
representing regulated professions reported that loss of membership may require
providing recommendations to government to also remove certification.

Use of ADR/Mediation Services
The one non-regulated organization reported not using ADR processes. Three
organizations representing regulated professionals reported the use of ADR in some
way including:
e  ADR oplion isincluded in regulated professional discipline processes (the
regulation)
* Recommending ADR in disputes between members, such as dissolution of
partnerships
* Resolution of contract/collective bargaining disputes
(Mediation/Arbitration)

One organization representing regulated professionals reported being open to ADR,
but that internal processes were working well,

Managing Disputes

The following represents the various responses received for how the organization
deals with internal disputes.
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Recommend dispute be resolved hetween parties, failing that, person with
authority makes decision

An internal staff relations service under Human Resources handles dispute
resolution within the organization

Through a complaints process

Internally, there are systems in place that allow for appeals with final
decisions being made by the organization’s Board of Directors

Internal and external disputes are dealt with in a similar manner

Disputes are handled by the organization’s council

They are addressed informally by board members - no formal mechanism
Internal disputes are dealt with by the organization

The [ollowing represents the various responses received for how the organization
deals with external disputes or complaints from the public or clients.

I'or fees, over which we have no authority in legislation, we provide free
mediation or arbitration with consent of both parties.
Through our complaints process (same as internal)
Other routes, depending upon nature of dispute
o Disputes under the Labour Act go to the Labour Relations Board
o Disputes about health quality concerns go to government bodies
No formal mechanism
Handled by the Council

Conclusions
The following trends can be identified from the survey respondents:
A key role of professional membership organizations is to provide standards

of practice/ethical guidelines for its members and a complaints process
regardless of whether the organization is regulated or not

A key role is to set and maintain continuing education requirements for the
profession

Many organizations advocate for the profession, often including some
promotional and public relations activities focused on the public

The regulatory framework impacts the role of a membership organization to

influencing professional compensation or fees. The role may range from

acting as an agent negotiating fees to providing information on average rates

charged by professionals

Two organizations are pursuing regulation by the Provincial /Federal governments.
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APPENDIX H:
LIST OF ABBREVIATIONS RELEVANT TO WHITE PAPER

AAMS - Alberta Arhitration and Mediation Society

ACR - Association for Conflict Resolution

ADR - Appropriate (or Alternative) Dispute Resolution
ADRIA - ADR Institute of Alberta

ADRIC - ADR Institute of Canada

AER - Alberta Energy Regulator

AEB - Alberta Environmental Appeals Board

AFCC - Association of Family and Canciliation Courts

AFMS - Alberta Family Mediation Society

APPCMR- Alberta Provincial Police Complaints Mediation Roster
ARJA - Alberta Restorative Justice Association

CAB - Aga Khan Ismaili Conciliation and Arbitration Board lor Canada
CCHRA - Canadian Council of Human Resources Association
CRT - Civil Resolution Tribunal

CFS = Community and Family Services

CMCS - Community Mediation Calgary Society

DRN - Dispute Resolution Network

ECM - Edmonton Community Mediation

FMC - Family Mediation Canada

FAQ - Farmers' Advocate Oftice

FOA] - Foundation of Administrative Justice

GOA - Government of Alberta

HRIA - Human Resources Institute of Alberta

HRPA - Human Resources Professional Association

JADR - Judicially Assisted Dispute Resolution

LCB - Land Compensation Board

LESA - Legal Education Society of Alberta

MR]C - Mediation and Restorative Justice Centre

MDRS = Municipal Dispute Resolution Services
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MGA - Municipal Government Act

NJI = National Judicial [nstitute

NCSA - Native Counseling Services of Alberta
PMAST = Peer Mediation and Skills Training
PSLRA - Public Service Labor Relations Act
(JB - Court of Queen’s Bench of Alberta

RF]S - Reforming Family Justice System

RAP - Restorative Action Program

SRE - Surface Rights Board

QB — Court of Queen's Bench

VOM - Victim Offender Mediation
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ADRIA Board of Directors Communications Strategy

March 30, 2016

RE: Mediation Advocacy Task Force White Paper and Recommendations

Key Objectives

6.5.4a

e Provide an opportunity for the Board to obtain input from members and key stakeholders

about the recommendations before responding to or priorizing them

e Gauge the level of support and interest from key stakeholders in working with ADRIA to

implement various recommendations

e Use the paper to build more awareness of mediation, ADR and ADRIA in Alberta

e Thank Task Force members and organizations who contributed to the paper

Strategy
Phase 1: Consultation: April 1 —Sept 15

Develop stakeholder list (See preliminary draft below) and April 1-30
communications sequencing

Determine type, level and method of communication for each

stakeholder type (e.g., with Government connect President to

Minister and ED to Administration)

Have the Paper professionally designed for circulation/posting on

web (Note: May provide Executive Summary with link to full

report)

Send communications out By April 30
Presentations/meetings as applicable (follow up to letters, etc.) May/June
Presentation to the June 2, 2016 ADRIA AGM

Deadline for input to be received July 15

Input consolidated by a Board working group (?)

July 15 - Sept 15

ADRIA Board Draft Communications Strategy — March 30, 2016
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Phase 2: Board review and response to recommendations Sept 15, 2016 — January 15, 2017

This will involve

e Board review of input from stakeholders including identifying areas partners would like

to collaborate

e Board determining response to each recommendation (accept in whole or part; reject;
or review at some point in future)

e Board determines directions for moving forward including short-, medium- and long-

term initiatives

Phase 3: Implement and Monitor Actions - January 15, 2017 onward

PRELIMINARY STAKEHOLDER COMMUNICATIONS LIST /APPROACH

Stakeholder Group | Stakeholder Approach Notes
(Identified in W. Paper)

The Courts and Minister of Letter from ADRIA President Copy to
Justice Justice thanking ministry for its help officials

with research and inviting input
on specific recommendations.
Meeting?

Speaker of House

Letter from President to share
paper if of interest

Chief Justice

Letter from ADRIA President

Need to check

inviting input on specific protocols
recommendations. Meeting?
Justice Staff Letter from ED providing a copy
(DM\ADM) of letter to Minister
Other
Other Government | Ministers with Letter from ADRIA President
of Alberta programs thanking ministry for its help
Ministries (Justice, with research and inviting input.
Municipal Affairs, | Copy to department officials
etc.)
DRN Network Letter from ED to Michael Creating

Scheidl (Chair) asking for group

discussion and
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Page 2 of 4





Stakeholder Group

Stakeholder

(Identified in W. Paper)

Approach

Notes

to review and provide input

formation of
GOA input
through DRN
preferable to
separate
ministry input

Government staff
we work with

Thank them for input and copy
of letter to Michael Sheidle

Business and
Professions

Law Society Stan to President requesting a
meeting to discuss?
LESA Stan to President?

National Judicial
Institute (NJI)

HRIA/CCHRA

AFMA

Letter from Stan to President

Chambers of
Commerce?

Organized
Labour?
(AFL/BTA)

Better Business
Bureaus

Health Care
Associations

ADR ASSOCIATIONS
& Partners

ADRIC and
Affiliates

Send a letter to all President
Round Table members, thanking
for support, inviting input and
setting time on PRT agenda to
discuss

Need to send
survey results
to all affiliates

AAMS

President to President letter —
thanks for Pete’s time and
inviting input

AFMS

President to President letter —

ADRIA Board Draft Communications Strategy — March 30, 2016
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Stakeholder Group

Stakeholder Approach Notes

(Identified in W. Paper)

thanks for help with survey and
inviting input (meeting)

Community President to President — copy in
Mediation ED

Societies

FOAJ, ARJA, FMC,

AFCC, NCSA

ADRIA Members
and Resources

A priority group to share information and invite input (Newsletters,
posting information on web sites, lunchtime presentations in Calgary,
time at June 2, 2016 AGM, focus group meetings, etc. all need to be
considered)

Mediation
Designations
Committee?
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6.5.5
ADRIA Roster Development Committee Report - April 2016

Chair - Michelle Simpson. Members - Alasdair MacKinnon, Paul Conway
The Roster Development Committee has met twice by way of conference call since the time of

our last report to the Board. Together, the committee created the following list of items to be
accomplished and actually took the steps set out under each heading:

1. Create common understanding of the product (i.e. what is a “roster”)
a. The committee discussed existing rosters including CAMVAP, Select and
Appoint and how RECA used to work
2. Look for grant money to use for advertising/development of materials
a. Alberta Law Foundation criteria was examined and ALF was contacted for

further information

b. Undertook some internet searches

c. Discussed hiring someone to look for grant money and paying % to them
3. Name potential targets for roster development

a. Ombudsmen’s offices (as per ADRIC)

b.  Churches (as per ADRIC)

c. Construction (as per Quebec)

d.  HR practitioners
4, Create a strategy for approaching the targets

5. Create materials for presenting to the targets
a. We looked at what ADRIC had created
6. Determine who will approach which target
a. Looked at how ADRIC perceived its role relative to national organizations; and

7. Create a method for documenting efforts/outcomes/successes.






6.5.6
Summary of Roster Development Committee work to date

1. The national roster development committee (the “Committee” for purposes of this email) is
getting close to making its first external contact with a view to growing roster opportunities
across the country. We are going to be approaching ombudsmen offices across Canada,
subject to the principles of engagement listed below. Barbara in the national office has
generated the attached target list, and we intend to make an approach before the end of
May. Would you mind circulating among the Presidents for any feedback they might have,
extra names, etc., etc.?

2. You were good enough to invite me on a Presidents’ Roundtable call not too long ago.
Following that call, | would appreciate if each affiliate could contact me with the name and
contact information for one of its members who will act as the affiliate liaison with the
Committee. Our plan is to advise the liaison of any actions we intend to take that touch a
potential roster client, so that each affiliate can say Yay or Nay, add names to our list, etc.
Suzette has already been designated for ADRIO, and BCAMI’s Bob Springer | believe has also
indicated he will be the liaison. We still need liaison confirmations for Alberta, Sask.,
Manitoba, Quebec and Atlantic.

3. If the Presidents as a group prefer, the Committee will contact only the liaisons, rather than
the liaisons and the Presidents.

4. | had a very helpful discussion a short time ago with ADRIO President Kathryn Munn, and
these are principles we covered. Kathryn did an excellent job capturing the core messages,
so much so that | reviewed them with the Committee yesterday on our regular conference
call, and we are bringing them forward to the Presidents’ Roundtable for its information. We
propose as a Committee to follow them on a go-forward basis:

The Committee’s plan is to work collaboratively with affiliates, with a primary principle of
deference by ADRIC for the affiliates. Guiding principles are:

- The Committee will only approach prospective roster clients that carry on business across
the boundaries of more than one affiliate.

o The Committee will not approach prospective roster clients that carry on business
within the boundaries of one affiliate without the active participation of that
affiliate.

o The Committee will provide what support it can to an affiliate which wishes to
pursue a prospective roster client within its boundaries — as requested by the
affiliate and to the degree possible for the Committee

o If the affiliate already has contact with the prospective roster client that carries on
business across the boundaries of more than one affiliate, the Committee’s role will
be to complement collaboratively the work of the affiliate, with a view to growing
the opportunity across the boundaries.

- ADRIC will inform the designated reps of the relevant affiliates before approaching a
prospective roster client in the affiliates’ region and will wait a reasonable time for a
response before initiating contact with the prospect.





o Members of the Committee serve in their personal capacity, not with authority to
commit the affiliate’s board; and are not the designated affiliate rep(s). All
Committee members are expected to have the best interests of the national
membership in mind

o In addition to informing the designated reps of the affiliates, the ADRIC list of
prospective roster clients will be sent to the Chair of the Presidents’ Roundtable for
distribution to the Presidents before action is taken by ADRIC. This is subject to the
agreement of the Presidents Roundtable.

- Affiliates will not report to ADRIC their activities contacting prospective roster clients who
do business only in their own jurisdiction. The Committee does, however, encourage
information sharing.

o Each affiliate is encouraged to notify the Committee if becomes aware of possible
prospective roster clients which do business in more regions than its own
jurisdiction, and the Committee will do likewise where it identifies an opportunity
that could be helpful for an affiliate.

If you have any questions at all about the foregoing, please don’t hesitate to contact me. | would
also appreciate an invitation to the join a future Presidents’ Roundtable call in order to update the
Presidents on our process and how things are going.

My best,

Jim






ADR Institute of Canada

Institut d’arbitrage et de
médiation du Canadamme

11l

ARBITRATION. MEDIATION. RESOLUTION.

CORPORATE / ORGANIZATIONAL SERVICES & ROSTERS

ADRIC regularly assists organizations of all kinds to
develop and administer ADR programs designed to
resolve disputes between various parties. This may
include disputes between private parties within a
company, industry or disputes between organizations
and their customers, clients, patients or employees.

Most organizations do not have the time, resources
or know-how to recruit qualified ADR professionals,
design efficient ADR systems, or administer cases
effectively and efficiently. These organizations,
nevertheless, wish to reap the rewards of ADR.

CORPORATE / ORGANIZATIONAL
SERVICES & ROSTERS

www.adric.ca

Having ADR available demonstrates a willingness to
assist parties in resolving disputes and avoids the
high costs of litigation and protracted conflict.

ADR processes administered by a neutral
organization such as ADRIC create the necessary
distance between the ADR professionals and the
party paying for ADR services. This distance ensures
that there is neither bias nor the perception of bias.

By outsourcing mediation and arbitration systems
and services to ADRIC, organizations obtain all the
benefits of an ADR regime, without having to acquire
the expertise necessary to design and implement a
successful program.





BACKGROUND AND
EXPERIENCE PROVIDING
CORPORATE/ ORGANIZATIONAL
SERVICES: AN ESTABLISHED
TRACK RECORD OF
EXCELLENCE

Ontario Ministry of Health and Long Term
Care/ Ontario Association of Community
Care Access Centres

Since 2006, ADRIO has worked with the
Ontario Association of Community Care
Access Centres, on behalf of the Ministry of
Health and Long Term Care, to design and
administer a system that would provide
Independent Complaint Facilitators (ICFs)
to assist in resolving complaints between
Community Care Access Centres and their
clients. ADRIO regularly appoints ICFs from
a qualified and specially selected roster of
its members and administers these cases.

Individual Referrals

ADRIC regularly refers lawyers and members of the
public to ADR professionals. The public can also
access ADR CONNECT, an electronic tool that allows
anyone to select ADR professionals that meet their
needs, available at www.adric.ca

Administration and

Appointment under the ADRIC Arbitration Rules

In 2002, ADRIC developed and published the National
Arbitration Rules and National Mediation Rules,
available in both official languages. The Arbitration
Rules were significantly enhanced in an update
effective December 1st 2014.

ADRIC can appoint arbitrators and administer cases
pursuant to these Rules for a fee.

Commercial contracts commonly contain ADRIC's
model clause indicating that any dispute that arises
with respect to the contract will be administered by
ADRIC, pursuant to the Arbitration Rules. Parties can
also agree to submit to the rules in the absence of a
contractual term.

ETR 407

Since 2000, regional affiliate ADRIO has administered
the resolution of disputes between drivers and
Highway 407 over fees charged to highway users.

AMEX Bank of Canada

In 2006, AMEX selected ADRIC to appoint arbitrators
to resolve complaints between it and its card
members.

This program continues and is widely advertised to
card members and is incorporated in the standard
card member agreement.

KPMG

ADRIC provides KPMG with comprehensive services
for the resolution of disputes involving employees
and former employees who were part of a class
action for overtime compensation. ADRIC has
provided KPMG with arbitration and mediation
rosters to service claims located across Canada and
in both languages.





T0 REAP THE REWARDS OF ADR THROUGH OUTSOURCING, THE FOLLOWING
POINTS ARE WORTHY OF CAREFUL CONSIDERATION. ADRIC CAN ASSIST.

1. QUALIFICATIONS — It is a serious mistake to assume that common sense and “being good with people” are
sufficient for effective mediation or facilitation, or that a lawyer without specific training in mediation or facilitation can
mediate effectively. Legal skills are very different from the skills and training applied by a mediator or arbitrator or
facilitator.

ADRIC offers four designations to ADR professionals signifying their high level of experience and skill. The C.Med
(Chartered Mediator) and C.Arb (Chartered Arbitrator) designations are the most senior designations. The Q.Med
(Qualified Mediator) and Q.Arb (Qualified Arbitrator) evidence achievement of significant education and experience.

These are the only official generalist Canadian designations available to seasoned practitioners and demonstrate a
high level of achievement.

To obtain a C.Med, a mediator must have over 180 hours of training. He or she must also have mediated a certain
number of cases and must demonstrate considerable skill through interviews and role plays. To obtain the C.Arb an
arbitrator must, similarly, demonstrate a high level of training and experience. The Canadian government, when
sourcing mediators and arbitrators most often uses these designations as a standard.

Organizations often need assistance determining what level of experience is required in a particular context. ADRIC is
available to provide guidance. When asked to develop a roster or to set up or administer an ADR system, ADRIC
consults with highly-experienced mediators and arbitrators, from relevant backgrounds to determine the criteria, level
of experience and training required in a particular situation. We also set up a committee to assist with the selection of

roster members and the creation of a customized list.

2. COMPETENT NEUTRALS — It is important to assess
what is at stake for the parties in order to select a
facilitator, mediator or arbitrator with appropriate
training and experience for that particular case. Both
parties will want to know that their ADR professional is a
skilled, trained individual who has been thoughtfully
selected to ensure the best possible outcome with the
least possible cost and stress to the parties.

3. HOW MUCH SHOULD YOU PAY THE ADR
PROFESSIONAL? — Mediator and arbitrator fees are
unregulated and range from $150 to $700 per hour. Many
mediators and arbitrators will negotiate lower rates
based on factors such as the status of the client, the
volume of work, and anticipated future assignments.

4. WHERE SHOULD THE MEDIATION, FACILITATION OR
ARBITRATION TAKE PLACE? — It is always better for
the parties to meet face to face. Practical realities of time
and distance may also determine the location and even
whether or not sessions can be conducted over the
telephone or, increasingly in arbitration, by
videoconference and online.

Depending on the situation, considerations may include
some or all of the following:

¢ Who bears the costs of transportation and/or accommodation if
one or both parties and/or witnesses or the ADR professional
must travel?

¢ Do you appoint ADR professionals in different regions throughout
Canada so individuals are serviced by local mediators and
arbitrators?

¢ Is telephone, video-conference or on-line mediation, facilitation
or arbitration feasible?

* Does the organization have offices/regional offices where a
facilitation, mediation or arbitration could take place?

5. INSURANCE — Our practicing designation holders
providing services on rosters are required to carry a
minimum of $1 million professional liability insurance.

6. PRIVATE AND CONFIDENTIAL — Most mediations are
conducted on a “without prejudice” basis. This means
that anything said in a mediation cannot be used in a
subsequent or concurrent proceeding. This allows the
parties to be more candid with one another and may
facilitate settlement. Unless otherwise agreed, a
mediator’s notes are completely confidential.
Arbitrations under the Rules are private and confidential.

7. EXPECTED VOLUME OF CASES — It is a challenge to
set up a program without sufficient information as to the
expected volume of cases. The number of cases can also
be influenced by the degree of awareness complainants,
clients, customers or members of the public have that
there is a forum available for dispute resolution.





Advertising the availability of an organized ADR
process and procedure demonstrates to the public,
client, employee or customer that an organization is
actively taking responsibility for the interests of its
employees and market. A functioning complaint and
facilitation system demonstrates the extent to which
an organization cost-effectively accepts
responsibility and accountability for the service it
provides.

WHAT SERVICES CAN 1 OBTAIN
FROM ADRIC?

OPTION 1: ADVERTISING TO ADRIC's MEMBERS

An organization can provide ADRIC with an
advertisement inviting applicants to apply directly to
their organization to be placed on a roster. ADRIC
will email this ad to its members and affiliates,
and/or post the opportunity on its website. ADRIC
does not charge for advertising this opportunity to its
approximately 2000 members across Canada or to
specific regions.

OPTION 2: ADVERTISE FOR AND SELECT ROSTER
MEMBERS

ADRIC will assist the organization:

e Determine criteria and qualifications required

» Conceptualize the basics of the system (for the
purposes of the ad) so that roster candidates have
sufficient information about the system to apply to
the roster, e.g., where will the work take place,
what facilities will be used and where, will travel
time and expenses be covered, etc.

o Draft the ad

e By circulating the roster call to ADRIC members.

ADRIC's selection committee then screens the
candidates with appropriate qualifications,
(credentials, training, practice experience, etc) and
selects the facilitators, mediators or arbitrators and
provides names of roster members to the
organization.

OPTION 3: SYSTEM DEVELOPMENT

In addition to the services under Option 2, ADRIC
assists the organization to develop a system that the
organization can then administer.

This would include everything from determining
how, where and when sessions will take place, the
process to be followed, how facilitators/mediators/
arbitrators will be paid and at what rate, who will
cover travel and facility expenses etc., training and
orientation of facilitators, to setting up a complaints
system.

OPTION 4: CASE ADMINISTRATION AND SYSTEM
MAINTENANCE

Includes Option 2 and 3 services with the addition of
case administration fees that include
in-take/administration services, case referral
services, case management and billing (the system).
A fee for maintaining the system is billed annually.

Statistics on usage and closures can be provided as
agreed. Periodic review of the system may be
included.

The fees of individual ADR professionals are in
addition to fees charged by ADRIC for the services
outlined above.

If you are interested in further information on any of
these options please contact:

Executive Director
416-487-4733
1-877-475-4353
executivedirectorf@adric.ca

ADR Institute of Canada
Institut d’arbitrage et de
médiation du Canada mme

www.adric.ca






ADR Institute of Canada
Institut d’arbitrage et de
médiation du Canadamme

Please use this form to order marketing materials for use at your events.

ADRIC Marketing Materials Order Form

Please keep in mind there is a cost for ADRIC to produce these items (design costs, printing costs, and mailing) and
that these materials will be updated frequently, so order only what you need. This form will be revised periodically to

reflect any changes.

We will fulfill these orders at no charge.

Affiliate / Organization Name:

Contact Person Name: Phone:
E-mail:

MAIL SHIPMENT TO: Street Address (including suite/unit number):

City: Province:
Special Delivery Instructions (if any): Postal Code:

Title and Thumbnail Quantity and Options
B-Mem - Membership — Trifold Brochure

WITH OVER 2,000 S I G PART OF KEEP CURRENT
MEMBERS ACROSS ANATIONAL AND AWARE OF
CANADA, ADRIC ORGANIZATION EMERGING
PROVIDES: AUR IN COMNECTONS ISSUES

\ AND THE

MmN | ANALA S0 v b e e
P— CANADA | P — LATEST TRENDS
+ AR DutanarcngSardces BERS

i Quantity:
DEVELOP
EXPERTISE IN
NICHE AREAS i e,
AND MARKETING
ADRIC MEMBERSHIP BENEFITS

YOUR REGIONAL AFFILIATE tmes

MAY OFFER MORE BENEFITS o,

AND YOUR MEMBERSHIP iogs 8 Quantity:

INCLUDES MEMBERSHIP IN
ADR INSTITUTE OF CANADA.

ABOVE THE CROWD

Please submit this form to: monit@adric.ca OR via Fax (416) 487-4429 ATTN: Monit Sahota

Revised March 15, 2016. Page 1
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F-Des - Designations - One-page flyer

www.adric.ca

Professional Designations
for MEDIATORS and ARBITRATORS

and C.Arb (Chartered Arbitrator]

These designation
and internationall
experience and

ANNUAL FEE AND
OTHER REQUIREMENTS

There is an annual fee to maintain your designation (see
current rates at adric.cal. You must also remain
member in good standing with your regional affiliate and
commit to the Continuing Education and Engagement
Programme to retain your designation,

APPLICATION FORMS

Application forms for these designations may be
downloaded from your regional affiliate website or contact
your affiliate to have a copy sent to you.

BC
[P A ——

Atlantic

MB Provinces
bt admaniciacs imasery Saraaniens

NEW ADRIC ARBITRATION RULES
NOW N EFFECT!

The ADR Institute of Canada’s new Arbitration Rules
came into effect December 1, 2014. These rules
establish clear, modern, and common-sense
procedures under which effective arbitrations can
be conducted.

« Developed for both Canadian and International business and
corporate communities.
« The leading choice for Canadian businesses and others to
govern their arbitrations.
« The result of a comprehensive, two-year review which engaged
in a broad consultation process.
« New enhancements include:
« Interim arbitrators are now available for emergency
measures of protection.
« Emphasis on party autonomy and the right of users
to determine how their disputes should be resolved.
« Document production has been simplified and
streamlined
« The new Rules anticipate the use of current technology.
« Use of plain English and clarity rather than legalese.

PROFESSIONAL ADMINISTRATION IS AVAILABLE FROM ADRIC

The new ADRIC Arbitration Rules continue to
offer the option of having ADRIC administer the
parties’ arbitration for them. Under this option,
ADRIC supports the parties by attending to many
of the logistics involved in running an arbitration.
For example, in an proceeding the

Use the following Model Dispute Resolution
Clause in your agreements

“All disputes arising out of or in connection with
this agreement, or in respect of any legal
relationship associated with or derived from this
t, will be finally resolved by arbitration

parties might ask ADRIC to nominate or appoint
a qualified arbitrator from its roster of
experienced professionals and monitor the
arbitration from beginning to end. The fees for
this service are modest and the parties continue
to control their proceeding.

To learn more,visit our website and view the video at ADRIC.ca.
You may view and download a handy searchable copy of our ADRIC Arbitration Rules at: kit bruk:

under the Arbitration Rules of the ADR Institute
of Canada, Inc. [or the Simplified Arbitration
Rules of the ADR Institute of Canada, Inc.] The
Seat of Arbitration will be [specify]. The language
of the arbitration will be [specifyl.”

Please submit this form to: monit@adric.ca OR via Fax (416) 487-4429 ATTN: Monit Sahota

Quantity:

Quantity:

Revised March 15, 2016. Page 2
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ADR Institute of Canada
Institut d’arbitrage et de
médiation du Canadamme

Bk-Arb - National Arbitration Rules — booklet

Quantity:

ADRIC

ARBITRATION RULES

Effective 1 December 2014

B-Marsh - Marsh Insurance brochure Professional E&O — trifold brochure

WHY SHOLLD 1 PURCHASE & MARSH & MARSH
LABLIT 3

asouanzs ADRIC
SPONSORED
INSURANCE
PROGRAM

WHAT DOES PROFESSIONAL
UIABRITY INSURANCE MEAN?

Please send separate e-mail to Joanna Reid at
joanna.reid@marsh.com to order this
brochure.

ARE THERE ANY
ADDITIONAL BENEFITS?

00160 vk o A0 890 e e
T — e

R

H

Please submit this form to: monit@adric.ca OR via Fax (416) 487-4429 ATTN: Monit Sahota
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B-Econ - Economical Insurance home and auto — brochure

Get MORE with Economical Select.

MORE protection
We otte o sateguare

economical seLect

S W Quantity:
00LL-LYZ-998-L
210nb e 105 12D
One call could put YOU
in the DRIVER'S SEAT!
F-Auth - Journal / ADR Perspectives Author's Guidelines — one-page flyer
double sided
Author's Guidelines Perspectlves
Perspectives
Author’s Guidelines
Quantity:

Please submit this form to: monit@adric.ca OR via Fax (416) 487-4429 ATTN: Monit Sahota
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S-Write - Write for Us — Sign (8.5”x11”, for acrylic holder)
WRITE FOR US!

Consider writing for our national publications.

Co-Editors:

Perspectives

Perspectives
Up to 950 words; for Corporate ’ J t

Counsel and ADR Users. Bryan C. Duguid, Ron Pizzo,
Qc, FCIArb Q.Med

Quantity:

-

Canadian Arbitration and Mediation et

A7

Up to 5,000 words: for practitioners.  Editor: William G. Horton,
C.Arb, FClArb

for important author guidelines, where to
missions and advertising opportunities.

S-Conf - ADRIC Conference — sign (8.5”x11”, for acrylic holder)

ADRIC 2016: ANNUAL NATIONAL CONFERENCE

CANADA’S LARGEST, MOST PRESTIGIOUS AND MOST IMPORTANT ADR EVENT™

OCTOBER 12-14, 2016, TORONTO

Each Fall, ADRIC presents our AGM and Annual National Conference
including two full days of substantive learning, with over 40 stimulating
sessions in specialized streams such as Commercial, Mediation, Workplace,
Family, Special Interest, etc. Conference topics reflect current interests and
issues across Canada and internationally with special keynote addresses by
some of the leading experts in the field.

This event is by far the best venue to network with prospective clients and
referral sources, and develop strategic relationships that will help you now
and into the future.

Position yourself and build relationships with national and international
industry leaders including in-house counsel, arbitrators, mediators,
lawyers, and the most sophisticated consumers of arbitration and
mediation services.

Mark your calendars and save the dates October 12-14, 2016.

Ritz-Cariton Toronto! H
FULL-DAY PRE-CONFERENCE WORKSHOP WEDNESDAY OCTOBER 12. QU ant Ity .

PLUS, ADRIC IS PLAYING A KEY ROLE IN HOSTING THE CANADIAN
EDITION OF THE IMI GLOBAL POUND CONFERENCE SERIES 2016-2017.

27N lamrono  SEPMGTIERTREGE DSPTESEATON. o/ ‘\
i} | Geoass £ K USTG |
i wove] '\

The Global Pound Conference (GPC) Series 2016-17 will facilitate the
development of 21t century commercial and civil dispute resolution tools,
3t domestic, regional and international levels.

Launching in Singapore and finishing in London, the GPC Series will
convene all stakeholders in dispute resolution - commercial parties,
chambers of commerce, lawyers, academics, judges, arbitrators,
mediators, policy makers, government officials, and others - at
conferences around the world. 36 cities across 26 countries are already
confirmed. These conferences will provoke debate on existing tools and
techniques, stimulate new ideas and generate actionable data on what
corporate and individual dispute resolution users actually need and want,
both locally and globally.

Be part of the Global Pound Conference Series and help shape the future of
dispute resolution.

PLAN TO ATTEND! PLAN TO SPONSOR!

ADRIC.ca

Please submit this form to: monit@adric.ca OR via Fax (416) 487-4429 ATTN: Monit Sahota
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F-Corp - Corporate Organizational Services - fold-over flyer (2 pages, double

R GACKGROUND AND
pler B EXPERIENCE PROVIDING
EERSS  CORPORATE/ ORGANZATIONAL
SERVICES: AN ESTABLISHED
TRACK RECORD OF

EXCELLENCE

ARBITRATION. MEDIATION. RESOLUTION.

Quantity:

Please submit this form to: monit@adric.ca OR via Fax (416) 487-4429 ATTN: Monit Sahota

Revised March 15, 2016. Page 6



mailto:monit@adric.ca




AAMS/ADRIA
CONNECTIVITY COMMITTEE REPORT

Committee Members: Pete Desrochers, Jim Bancroft, Paul Conway, Barrie Marshall

In furtherance of the Resolution of the ADRIA Board at its January 16, 2016 meeting, ADRIA’s
Executive Director, Paul Conway, contacted Messrs. Don Goodfellow and the Executive
Director of AAMS, Pete Desrochers, to request that AAMS designate an AAMS Board member,
to serve with Mr. Desrochers, along with ADRIA’s designates, Paul Conway and Barrie
Marshall, on a committee to discuss and agree upon options for consideration respecting the
enhancement of collaboration and cooperation between the two Boards. In that regard, AAMS
selected Mr. Jim Bancroft as its Board member thereby completing the membership of the
AAMS/ADRIA Connectivity Committee.

The Committee met, via conference call between Messrs. Bancroft and Marshall in Calgary and
Messrs. Desrochers and Conway in Edmonton on January 29, 2016. All of the members of the
Committee agreed that, as expressed in the ADRIA Board of Directors Meeting Minutes for
January 16, 2016, that the objective for the two Boards in establishing some form of structure
respecting their relationship is to foster collaboration, rather than conflict, between the two
organizations and, particularly in respect of public education. Discussions regarding the various
options included the need to avoid a structure that would/could compromise AAMS’ charitable
status. Pete Desrochers reminded the other Committee members that David Chung [sp?], the
auditor for both ADRIA and AAMS had cautioned the two Boards about entering into a
Memorandum of Understanding as such agreement might very well compromise AAMS’
charitable status.

Discussions between the Committee members resulted in agreement on the following options to
be presented for consideration by the AAMS and ADRIA Boards:

1. Formalization of the existing structure whereby one or more Board members of AAMS
are elected as Board members of ADRIA. This was felt by the Committee to be the least
preferable option given that it would likely create for AAMS the same problem with the
CRA respecting its charitable status as would a Memorandum of Understanding.

2. An ADRIA Board member be appointed to AAMS by way of AAMS asking ADRIA to
designate a member of its Board to sit as a director on the AAMS Board.

3. Each Board would extend standing invitations to the other Board to send representatives
to the Board meetings of the other Board. The Committee agreed that, since neither
representative would hold a formal position on the Board of the other and would have no
vote, this option presented little risk of creating a problem for AAMS with the CRA.

4. There would be regularly held meetings between the two Boards (eg: semi-annually or
annually).
5. There would be regularly held meetings of the executives of the two Boards (eg: semi-

annually or annually).





6. ADRIA Board Meeting Minutes would be provided on a regular basis to AAMS.

The Committee agreed that these options need not be mutually exclusive and that the two
organizations could adopt one or several of the options to better facilitate collaboration and
communication between the bodies.

On a related issue, Committee members discussed how AAMS might restructure/rename itself to
more effectively advance its charitable objectives. The use of the term “foundation” (or
“charity”) as opposed “society” was one option considered in that regard. Mr. Desrochers agreed
to examine some options in this regard and report back to the Committee.

CAL_LAWA\ 2425049\1
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Truus Souman

From: Paul Conway

Sent: March-22-16 8:17 AM

To: ADRIC - Mena Sestito; Truus Souman; Nancy Flatters

Cc: Tammy Borowiecki; Jocelyn Christian; Jennifer Warren; Stan Galbraith; ADRIC - Janet
McKay; Siemens, Scott

Subject: RE: Chartered Arbitrator Waiver for Retired Judges

Follow Up Flag: Follow up

Flag Status: Flagged

Thanks you Mena. We will await further feedback.

Nancy - FYl. | believe you should still submit your designation application(s) this month while we seek clarification on
the issue. Your thoughts on the views expressed below are welcome.

Truus - Please add to our own Board agenda as an info item for April, and distribute this email chain to the to the ADC
for info and/or comment.
Please track the issue until we have a definitive answer from ADRIC

Paul Conway | Executive Director

0%y
rn"] ADR Institute of Alberta

The Professional Association for Mediators,
Arbitrators & ADR Practitioners in Alberta.
Over 500 members and still growing!

(780) 433-4881 ext. 111

Check out ADRIA's new Vision & Logo!
No Albertan Fears Conflict.
Visit: www.adralberta.com

From: ADRIC - Mena Sestito [mailto:mena@adric.ca]

Sent: March-22-16 7:56 AM

To: Paul Conway

Subject: FW: Chartered Arbitrator Waiver for Retired Judges
Importance: High

Hi Paul... I'm afraid we don't have a definitive answer yet to your question about a waiver (education and experience)
for retired judges at the provincial level. The matter is on the Agenda for the next board of directors meeting. | will let
you know the outcome after this meeting.

In the meantime, here are the responses/comments (below) from the various members of the National Audit and
Appeal Committee, for your information.

Thank you for your patience.

Mena

From: beeffler@mymts.net [mailto:bceffler@mymts.net]

Sent: Monday, March 21, 2016 10:59 PM

To: Glen Bell

Cc: Guy G. Couturier; ADRIC - Mena Sestito; Stephen' 'Antle; Michael Erdle; rm@robertmasson.ca;
1






JMusgrave@coxandpalmer.com; ADRIC - Janet McKay; barry.effler@outlook.com
Subject: Re: Chartered Arbitrator Waiver for Retired Judges

Hello all,

My apologies for not responding earlier. | lost access to this email account a couple of months ago with a change in
providers. Finally got it back today.

The comments of Glen Bell are accurate. The related reason was that provincial court jurisdictions vary across the
provinces. In Manitoba as an example, the provincial judges are solely criminal court jurisdiction.

Each of the provincial reviewing accreditation committees may use the other waiver provisions to respond to individual
applications where the relevant experience relates to arbitration.

my understanding is that this committee may recommend amendments to standards. In the end, the decision belongs
to the Board of Directors.

If possible, please send future messages to me at

barry.effler@outlook.com

Barry Effler

From: "Glen Bell" <glen.w.bell@shaw.ca>

To: "Guy G. Couturier" <ggcouturier@nb.aibn.com>, "ADRIC - Mena Sestito" <mena@adric.ca>, "Stephen’
'Antle" <SAntle@blg.com>

Cc: beeffler@mts.net, "Michael Erdle" <michael.erdle@practicalresolutions.ca>, rm@robertmasson.ca,
JMusgrave@coxandpalmer.com, "ADRIC - Janet McKay" <janetmckay@adric.ca>

Sent: Monday, March 14, 2016 11:18:22 AM

Subject: RE: Chartered Arbitrator Waiver for Retired Judges

The reason the automatic exemption does not apply to provincial court judges is that the standards for appointment to
a provincial court bench are not consistent across the ten provinces. Some members of the committee with experience
in provincial court were concerned that some unqualified ex-judges could be granted the designation. Provincial court

judges may nevertheless apply for C.Arb. designation under the general waiver for equivalent experience.

Glen W. Bell, C.Arb.
Arbitrator ~ Mediator

1400~ 1125 !"1owc Strcct

Vancouver, EC Vé/ ZKS
Tel 604 831-7400
[Fax. 60+ 688-09%%

From: Guy G. Couturier [mailto:ggcouturier@nb.aibn.com]
Sent: March 4, 2016 8:25 AM

To: 'ADRIC - Mena Sestito' <mena@adric.ca>; 'Antle, Stephen’ <SAntle@blg.com>
Cc: glen.w.bell@shaw.ca; beceffler@mts.net; 'Michael Erdle' <michael.erdle @practicalresolutions.ca>;
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rm@robertmasson.ca; JMusgrave @coxandpalmer.com; 'ADRIC - Janet McKay' <janetmckay@adric.ca>
Subject: RE: Chartered Arbitrator Waiver for Retired Judges

Good afternoon everyone,

I apologize for my tardiness. As | was not a party to the initial discussions, | prefer not to comment on the existing
standards, or how and why they came to be. Nevertheless, | do agree with Stephen’s perspective on the issue.

Best Regards

Guy

From: ADRIC - Mena Sestito [mailto:mena@adric.ca]

Sent: March-03-16 2:12 PM

To: Antle, Stephen

Cc: glen.w.bell@shaw.ca; ggcouturier@nb.aibn.com; bceffler@mts.net; Michael Erdle; rm@robertmasson.ca;
JMusgrave@coxandpalmer.com; ADRIC - Janet McKay

Subject: RE: Chartered Arbitrator Waiver for Retired Judges

Thank you, Stephen. | agree. Let's wait for a decision until we receive comments from the other committee members.
Cheers,
Mena

From: Antle, Stephen [mailto:SAntle@blg.com]

Sent: Thursday, March 03, 2016 11:45 AM

To: ADRIC - Mena Sestito

Cc: glen.w.bell@shaw.ca; ggcouturier@nb.aibn.com; beeffler@mts.net; Michael Erdle; rm@robertmasson.ca:
JMusgrave@coxandpalmer.com; ADRIC - Janet McKay

Subject: RE: Chartered Arbitrator Waiver for Retired Judges

Mina:

Shaort answer: | don’t know.

| recall some debate some time ago (presumably in 2012 when the C.Arb. principles, criteria, protocol and competencies
were approved by ADRIC's board of directors) about whether regional committees should have the option of waiving
the education and practical experience criteria for retired judges at all, but not about provincial vs. superior court
judges.

My personal view, which | expressed at the time, is that arbitration and litigation are so different that experience as a
judge is irrelevant to competence as an arbitrator, and so the regional committees should not have this option, for any

retired judges. | think that’s almost too obvious for words. But the board obviously disagreed.

Given the regional committees do have this option, | can’t think of a principled reason it shouldn’t apply to retired
provincial court judges as well as superior court judges.

I’'m new to this chair gig, so I'm not sure how to proceed. Does this committee have any authority to change the
principles etc.? Or is that for the board, on our recommendation?

| suggest the other committee members share their views by email. Let’s see where it makes sense to go from there.

Stephen





From: ADRIC - Mena Sestito [mailto:mena@adric.ca]

Sent: March-03-16 7:25 AM

To: Antle, Stephen; glen.w.bell@shaw.ca; ggcouturier@nb.aibn.com; bceffler@mts.net; Michael Erdle;
rm@robertmasson.ca; JMusgrave@coxandpalmer.com

Cc: ADRIC - Janet McKay

Subject: Chartered Arbitrator Waiver for Retired Judges

Importance: High

TO:

Arbitration Designations Standards, Audits, Appeals & CEE

Chair: Stephen Antle ; Glen Bell, BC ; Guy Couturier, Atlantic ; Barry Effler, MB ; Michael Erdle, ON; Robert Masson, QC; Jim
Musgrave, Atlantic

Dear Members of the Arbitration Designation Standards Committee:

There has been an inquiry about the C.Arb criteria from an Alberta Member who is a retired provincial court judge. She is
questioning the educational and practical experience waiver for retired judges (C.Arb Criteria..., Section C. Waiver - last
paragraph). According to our criteria, the accreditation committee will waive the educational and practical experience
requirements for a retired justice of a superior court or higher. She is asking why the waiver is not inclusive of provincial court
judges. Paul Conway, ADR Alberta's E.D. is also seeking clarification.

Thank you very much for taking the time to respond to this inquiry.

Mena Sestito
Manager, Membership, Accreditations & Arbitration Admin /
Directrice, Adhésions, accréditations et administration des arbitrages

®

ADR Institute of Canada

Institut d'arbitrage et de
médiation du Canada e

405 - 234 Eglinton Avenue East
Toronto, ON, Canada M4P 1K5
416-487-4733 » 1-877-475-4353 #101
fax/télécopieur: 416-487-4429
mena(@adric.ca ADRIC.ca

ﬁj tﬁ ﬁ@ADRCanada #ADRIC
unsubscribe/désabonner

From: Paul Conway

Sent: March-02-16 11:53 AM

To: 'ADRIC - Mena Sestito'; 'ADRIC - Janet McKay'; 'Nancy Flatters'; Tammy Borowiecki
Cc: Truus Souman

Subject: RE: Designation application forms + waiver

Let me check Nancy - | don't think ADRIC intended to make such a distinction.
Mena/Janet/Tammy - can you clarify this issue for us?

Paul Conway | Executive Director
e®g
rn ADR Institute of Alberta

The Professional Association for Mediators,





Arbitrators & ADR Practitioners in Alberta.
Over 500 members and still growing!

(780) 433-4881 ext. 111

Check out ADRIA's new Vision & Logo!
No Albertan Fears Conflict.
Visit: www.adralberta.com

From: Nancy Flatters [mailto:nancy.flatters@shaw.ca]
Sent: March-02-16 11:19 AM

To: Truus Souman; Paul Conway

Subject: RE: Designation application forms + waiver
Importance: High

Dear Paul and Truus:

| have reviewed the waiver form for the judiciary and it speaks to only superior court judges and not provincial court
judges. I am surprised it is not inclusive of the Provincial Court. On this basis as a retired Judge, | am ineligible to apply
for the waiver.

Can you help me understand this distinction please.
Thanks.

Nancy Flatters
Retired Judge

From: Truus Souman [mailto:membership@adralberta.com]
Sent: February 25, 2016 1:29 PM

To: nancy.flatters@shaw.ca

Subject: Designation application forms + waiver

Good afternoon Nancy,

Nice talking to you!

Please see attached the forms requested.
With kind regards,

Truus Souman | Executive & Membership Coordinator (part-time)

rnf ADR Institute of Alberta

Room CE 223A - Ralph King Athletic Centre
7128 Ada Boulevard

Edmonton AB T5B 4E4

ph. (780) 433-4881 or 1-800-232-7214 ext. 110
fax. (780) 433-9024

www.adralberta.com

Vision
No Albertan Fears Conflict

Mission





To provide leadership and services in Appropriate Dispute Resolution (ADR) to our members and to the public by:

Fostering understanding of, and excellence in, negotiation, mediation, arbitration, and restorative practices
Supporting the viable practice of ADR in Alberta

Providing excellence in ADR professional development

Promoting the ethical use of ADR processes

Maintaining accreditation standards, accountability, and designations for the ADR profession

Encouraging those practicing ADR to join our organization

Connecting Albertans with ADR resources and expertise






ADR INSTITUTE OF CANADA: MEMBERSHIP CATEGORIES AND BENEFITS

Approved
Membership Type Sustaining Corporate Member Associate Corporate Member Course Notes
Provider
Law Firms and ADR organizations Government, non-profit Corporations and Law firms, corporations, Educational Educational
organizations, and charities other organizations governments, and other institutions institutions with

(with no ADR
practitioners)

organizations (with no or only
inhouse ADR practioners)

"approved courses"

Fees

$1,000 $500

Complimentary

Complimentary

ADRIC Key Commitments

- Opportunities to foster new business development at ADRIC conferences with corporate counsel attendees

Showing leadership in the
promotion of alternative dispute
resolution

- Priority opportunites to sponsor and speak at ADRIC conferences

Focus on value of ADR for
inhouse lawyers and human
resource professionals

Demonstrate excellence and value in
ADR instruction and research with a
focus on key faculties such as Law,
Business, Social Work, and Human
Resources

- Opportunity to participate in the ADRIC conference and other ADR webinars and to and invite your clients

- Demonstrate leadership and understanding of ADR benefits to clients

Voting Rights

Yes. Corporate representative is eligible to seek election to the ADRIC board of directors and/or to serve on ADRIC

national committees.

No. Corporate representative may be invited to serve on an ADRIC national

committee

Webinars

Opportunity to provide at least one webinar each year which ADRIC will organize, promote, and facilitate

Access to webinar materials

No

Representatives

Corporate representative may designate: (1) one individual within his/her organization for a complimentary full
membership, which includes one affiliate individual membership of his/her choice, and (2) one individual within
his/her organizataion as an affiliate "Associate Corporate Member" in each region where the Sustaining Corporate

Member does business.

Opportunity to name one primary
representative (includes affiliate
relationship of his/her choice)
plus per province in which the
organization conducts business

Opportunity to name one primary
representative which includes affiliate
relationship of his/her choice

Affiliate feedback, please

Communications

Access to Corporate Members Forum to ask advice and share information and issues with colleagues.

Responsibilities

Corporate primary representative has the responsibility to distribute ADRIC information to others in his/her organization

Discount on the administration of the
ADRIC National Mediation and
Arbitration Rules

25% discount on ADRIC administration services

10% discount on ADRIC
arbitration administration
services

N/A

Promotion on ADRIC's Website

ADRIC will feature your organization's logo on its website under the heading "ADRIC Corporate Members" which will

demonstrate a commitment to alternative dispute resolution as an alternative to litigation

ADRIC will feature the
organization's logo on its website
under the heading "ADRIC
Associate Members" which will
demonstrate a commitment to
alternative dispute resolution as
an alternative to litigation

ADRIC will feature
your organization's
logo on its website
under the heading
"ADRIC Approved
Courses"






Advertising in ADRIC's Canadian
Arbitration and Mediation Journal

Inclusion of organization's logo in
each issue; 25% discount on
advertisements

Complimentary one-quarter page advertisement in each issue; 25% discount on larger advertisements

Complimentary
one-quarter page
advertisement in
each issue; 25%
discount on larger
advertisements

25% discount on
advertisements

Only the organization's logo will be included if
no advertisement is submitted by the
publication deadline

Use of ADRIC’s modified logo

ADRIC will provide guidelines

Subscription to Canadian Arbitration and
Mediation Journal and opportunities to
contribute

Yes. See Canadian Arbitration and Mediation JOURNAL Author Guidelines

There are two publications each year

Subscription to ADR Perspectives
Newsletter and opportunities to
contribute

Yes. See ADR Perspectives Author Guidelines

Publication up to six time per year

Commercial Mediation Handbook and
Arbitration Handbook

Free copy of each publication upon request; special pricing on additional copies

Discounts available

ADRIC customized promotional materials

Yes Specific brochures under development
to increase awareness of ADR P P
This feature provides regional affiiliates with
Provincial Affiliate Communications Yes the opportunity to benefit from more ADRIC

corporate member awareness of affilate
programs.

Attendance at ADRIC Conference

Two complimentary
registrations (may be used by
self, colleagues or clients);
ADRIC member rates for other
colleagues from the member's
organization or its clients

One complimentary registration (may be used by self, colleagues or clients); ADRIC
member rates for other colleagues from the member's organization
or its clients

Ten percent discount on conference registrations

Special sponsorship opportunities for the
ADRIC Conference and/or Special Benefits
(table/display, etc)

Priority for ADRIC conference sponsorship/speaking opportunities

Sponsorships include advance access to the
conference registration list

Invitation to networking reception at the

ADRIC Conference Yes No

Networking Opportunities and/or other

activities with Business and Corporate Yes No

Counsel

Complimentary Access to Webinars and

Recordings Yes No Yes

Recognition program for businesses that

develop or embrace outstanding ADR

practices Yes No Yes At conference or in Journal or newsletter.

Group Affiliate Membership Discounts Yes For faculty (not students) ADRIC Board approved 10%; Pending affiliate

approval

Designations Application and Annual Fees ADRIC Board approved 10%; Pending affiliate

Yes For faculty (not students)

Discounts

approval




http://adric.ca/wp-content/uploads/2015/07/ADR_Perspectives_Author_Guidelines1.pdf

http://adric.ca/resources/journal-articles/




Thanks for the clarification

Sent from my Samsung device over Bell's LTE network.

-------- Original message --------

From: ADRIC - Janet McKay <janetmckay@adric.ca>
Date: 02-12-2016 3:39 PM (GMT-07:00)

To: Paul Conway <paul@adralberta.com>

Subject: RE: non practicing membership

We continue to email any interested individuals: the Journal, ADR Perspectives and conference info to
promote ADR, keep them aware of ADRIC, encourage them to attend conference, etc. We do not send
ex-members the member newsletter or any items related to member benefits.

_janet

416-487-4733 ext 105
877-475-4353 ADRIC.ca

From: Paul Conway [mailto:paul@adralberta.com]
Sent: Friday, February 12, 2016 5:24 PM

To: ADRIC - Janet McKay

Subject: Fwd: non practicing membership

Janet - why does she continue to get ADRIC mailings?

Sent from my Samsung device over Bell's LTE network.

-------- Original message --------

From: "L. Deborah Sword" <ldsword@shaw.ca>
Date: 02-11-2016 6:15 PM (GMT-07:00)

To: Paul Conway <paul@adralberta.com>
Subject: Re: non practicing membership

Thank you for your comprehensive reply Paul, | greatly appreciate it. Your news of
harmonization across the country is very encouraging and what makes member organizations
stronger.

As I'm not currently a member, I no longer receive notices of the lunches. All communication
from ADRIA stopped as soon as my membership expired although ADRIC continues to send me
its notices and journal.

Yes, please do keep me informed and if you want a letter for the Board to consider I'd be happy
to draft one, or use these emails if that's sufficient.

Very best wishes
Deborah



mailto:janetmckay@adric.ca
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http://www.adric.ca/
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On Feb 11, 2016, at 5:38 PM, Paul Conway <paul@adralberta.com> wrote:

Hi Deborah - many thanks for your note, and | will forward your query and my response to our ADRIA
President, Stan Galbraith. We'll make sure that your request is tabled for discussion at the April Board
of Directors meeting, and you might want to note that the ADRIA AGM is tentatively scheduled for June
2nd. Your questions are certainly timely, as ADR Canada has initiated a review of membership
categories with the Affiliates, and there has been some discussion of harmonizing these categories
across the country. Stan & | recently swapped some notes on the very subject of retired members.
Locally we'll be making some changes, but the national review will take some time, as there are multiple
databases to consider, an out-dated MOU, and some long standing Affiliate practices to consider.

Let me first say that we would certainly love to have you back as a member. You offer a wealth of
experience and, although self-described as semi-retired, it's evident from your websites that you're still
very active and influential in the field of conflict resolution.

Let me also address some of the points you've raised. ADRIA memberships, both Associate and Full,
have virtually no restrictions. Both categories are available to anyone practicing ADR in Alberta, anyone
wishing to learn new ADR or communication skills, or anyone having an interest in ADR. Associate and
Full ADRIA members benefit from access to ADR Training and Professional Development opportunities,
Conferences, Luncheons, Networking events, Job Board notifications, Newsletters, and connectivity with
Alberta's professional ADR community (over 540 members at last count). Our Full members also have
the opportunity to vote, serve on the Board or Committees, receive referrals, be listed on ADRIA's online
Directory, be on rosters, and be paid as instructors and coaches for ADRIA. Full members in every
province have access to all the benefits of an ADR Canada membership - discounted group insurance,
ADR Canada publications, ADR Connect, Select & Appoint processes, Conference discounts and, most
importantly - access to ADR Canada's national designations. True, some of the Affiliates that are linked
to ADR Canada through a shared membership database system also receive ADR Canada's electronic
newsletters and notifications, but none of the other benefits I've described.

To keep our membership categories simple, ADRIA has elected to have only the two categories, and our
Associate membership of approximately 150 is comprised of learners, interested parties, and those that
are semi-retired. The pricing may vary from province to province, but we're not the most expensive,
and we certainly offer much more than most other Affiliates. ADR Canada has begun to make some
provisions for those members who have fully retired, and no longer maintain insurance or a practice.
Such members, for example, are allowed to retain their designations, such as C.Med (retired). At ADRIA,
| have added some fully retired members to our mailing list at no charge, just to keep them connected
to their ADR colleagues, and in recognition of their long term support to the community. In this sense, |
think our policy towards retired members is very generous, and | hope to formalize the practice in the
near future (at no cost or low cost). While such individuals are not formally connected to ADR Canada as
members, our own monthly Newsletters and the two websites tend to keep them pretty well informed
as to what's happening nationally.

| hope that this answers at least some your questions, and I'll do my best to keep you informed of any
new policies that speak to this issue. | hope that our paths cross someday soon. I'm frequently in
Calgary for the ADR luncheons - perhaps I'll see you there.

Yours in ADR,

Paul Conway | Executive Director



mailto:paul@adralberta.com
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From: L. Deborah Sword [mailto:ldsword@shaw.ca]
Sent: February-11-16 1:35 PM

To: Paul Conway

Subject: non practicing membership

Hello Paul,

After 25+ years in the field I've semi-retired and transformed my practice into writing and
training only. I resigned from all the rosters | was listed on and no longer seek one-off contracts.

As aresult, 1 didn't renew with ADRIA. About two years ago, when | made the decision to not
renew, | contacted the Edmonton office and inquired about retired status and was told none
existed. ACR has a retired member status and | receive all their publications for less than
$100/year. BCAMI has a non practicing membership category for $75/year. ADRIO associates
pay $117/year.

Thus, ADRIA's associate membership, at $125/year appears to be the most expensive and offers
the least benefits, such as no publications or membership in ADRIC, and is the most restrictive in
who qualifies.

This email is my request for a retired practitioner membership that compares to what the other
ADRIC affiliates offer. Would you kindly take this request to the Board for consideration of a
new membership category that would bring Alberta practitioners more in line with those that
other affiliates and national organization provide to those who have practiced the longest?

Please let me know the outcome.
Thank you,
Deborah

L. Deborah Sword, LLB, MES, PhD.
Conflict Manager

conflictcompetence.com

writing4life.ca
@deborahsword

403 862 1923 (home office)

This electronic transmission, including any accompanying attachments, contains information that may be privileged and/or
exempt from disclosure under applicable law, and is intended only for the use of the recipient(s) named above. If you
received this communication in error, please notify me immediately by return e-mail and permanently delete the copy you
received.. Thank you for your assistance, with apologies for any inconvenience.



http://www.adralberta.com/

mailto:ldsword@shaw.ca

x-msg://132/conflictcompetence.com

http://writing4life.ca/

https://twitter.com/DeborahSword




From: Stan Galbraith [mailto:Stan@galbraith.ab.ca] 7.7
Sent: March-28-16 5:04 PM

To: Paul Conway

Subject: RE: Law Times article and intial ADRIC response

Yes.
Stan

From: Paul Conway [mailto:paul@adralberta.com]

Sent: Monday, March 28, 2016 3:33 PM

To: Stan Galbraith

Cc: Don Goodfellow; John Welbourn; Michael Hokanson; Barry Marshall; Joanne Munro; Michelle
Simpson

Subject: FW: Law Times article and intial ADRIC response

FYI
Does this require discussion at the Board meeting?

Paul Conway | Executive Director
e®y

rn ADR Institute of Alberta

The Professional Association for Mediators,
Arbitrators & ADR Practitioners in Alberta.
Over 500 members and still growing!

(780) 433-4881 ext. 111

Check out ADRIA's new Vision, Logo & Website!
No Albertan Fears Conflict.
Visit: www.adralberta.com

From: ADRIC - Janet McKay [mailto:janetmckay@adric.ca]
Sent: March-28-16 3:16 PM
To: jkvanrhijn@hotmail.com
Subject: Law Times article

Hello Judy,
Apologies for the delayed response: | was not in the office today.

1. The public can make a complaint against members through the regional affiliates, which process
and manage complaints. ADRIC sets the standards and policies and the affiliates manage any
cases as individuals are members at the affiliate level and that is where professional
accountability rests.

2. You would need to contact each affiliate about their volume of cases. Their contact information

is available here: http://adric.ca/about-adr/affiliates/

There are no statistics.

4, | have not heard of any complaints in the situation you describe.

w

We like to be aware of any articles about ADR: when do you expect to publish?
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Best regards,
Janet

Janet McKay
Executive Director / Directrice générale

ADR Institute of Canada
Institut d’arbitrage et de
meédiation du Canada

405 - 234 Eglinton Avenue East

Toronto, ON, Canada M4P 1K5

416-487-4733 « 1-877-475-4353 #105

fax/télécopieur: 416-487-4429
janetmckay@adric.ca ADRIC.ca

‘i lﬁ] =% @ADRCanada #ADRIC

unsubscribe/désabonner

From: Judy van Rhijn [mailto:jkvanrhijn@hotmail.com]

Sent: March 28, 2016 11:46 AM
To: ADRIC - Janet McKay
Subject: Law Times article

Hi Janet,

| am freelance writer with Law Times, currently working on an ADR feature. | am interested in
the complaints and discipline process for arbitrators. | note that your organization has a Policy
that involves investigations and hearings. Could you provide me with some information please?
1.l am interested to know whether the public can come directly to the national body or do they
have to go through a process at the provincial level first?

2. What volume of complaints and disciplinary matters do you handle?

3. Is there any statistical information about the nature of the complaints?

4. Do any of the complaints relate to conflicts or perceived bias caused when an arbitrator is
still practicing as a lawyer in the same field? This is in the context of the separation that is
maintained between the bar and the judiciary which is not apparent with arbitrators.

Regards,
Judy van Rhijn
2269726087
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Exploring the Question of Evaluative vs Non-Evaluative
Alternative Dispute Resolution (ADR) Processes
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